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PREFACE TO THE FIRST EDITION 

Tiis consututional devei^inent of Bnuui and the Bntuh 
Commomvcalth imposes on its histonan a twofold task. His first 
duty must be to describe the structure and working of the mam 
organs of government during tlicsucccssiv c stages of their growth. 
Second, but not less imperative, is that of interpreting their evolu- 
tion wnth reference to the pohucal and social conditions and the 
currents of thought and opinion by which ic has been determmed. 
Bntish institutions are the product of long and varied cxpenence 
m the art of government, their historical study demands, more 
than that of any other system, "a clear understanding of the needs 
they have been devised to fulfil and the forces from which they 
have drawn vitality" In this volume an endeavour has been made, 
so far as limits of space allow, to show how government has been 
conducted by living and changing communities of men sharing a 
common political tradition 

For this purpose some sacrifice of detail has been mevitable, 
The loss will, le u hoped, be largely compensated by recourse to 
the references provided in the foomotes These are m the mam 
mtended to be bibhographical. and to enable the student to see 
where ampler information u most readily available 'Whcrcvct 
possible, the most easily accessible reference has been given, and 
the fullest use made of the works of accepted authonty, the 
standard coUecaons of documents, and the monograplu and 
penodical hterature which the ordmary student may be expected 
to consult and to find at bis disposal in a well-etjmpped hbrary 
The path from these towards the great store of materials for 
constitutional history amassed m printed collections of ongmal 
sources hes mvitmgly open £bt die student who has opportunity 
to follow It. In the first instance, however, this book is meant to 
find its place m a more general course of reading, and to permit 
the study of the consUtution to be combined, as it should be, with 
that of cognate histoncal processes 

The wntmg of these pages has put me under obhgations which 
It is pleasant to record My dianks axe due to the Warden and 
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fellows of All Souls College foe so generously granting me 
speaal {aoliacs for work in Ac Codrmgton Library, and to die 
Sob-Libranan, Mr A Whitaker, and Ms assistants for Acir con- 
stant and ready help A similar debt u oned to Ae staif of Ac 
Public Record OfBcc; and here I have m particular to mention Ac 
kindness 1 rcccncd from Ac late Mr J R. Crompton, who gave 
me liw expert guidance in usmg to adv antage Ae archives of which 
he had so unique a knowledge Among colleagues and friends m 
Oxford, Mr KenneA Leys has rendered me invaluable service by 
cnodsing and commenting m detail on Ae greater part of my 
work. Mr R. B Wernham. Mr R. Pares, and Mr G D H. Cole 
very kmdiy read and advued me on the extensive portions which 
I submitted to Aeir judgment. ToProfosors Powicke and Holds- 
svorA I am mdehted for opportumoes of utilising svncings of Aeir 
own at Aat ume still unpublished On special points. Sir Wilham 
Beveridge, Master of University College, Mr C R. Cheney, Mr 
F. H Lawson, Mr J P R MauA and many oAer fttends have 
ungrudgingly given me Ae assistance I sought Mr A- F Wells’s 
minute and scrupulous revbion of Ae closing chapten aided me 
greatly in matters of style and wording Finally, I have to express 
my graptude to Mr E Iipson for Ae care and vigilance wiA 
which he read Ae proofs, and for a large number of most helpful 
suggespons How muA I owe to Ac counsd and Ae cnocum 
here acknowledged will, I tnm, be evident la Ae following pages. 
For Aeir defects I am of course alone responsible. 
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CHAPTER I 

THE FOUNDATIONS OF MODERN ENGLISH 
GOVERNMENT 


Cow^WTY has been the dominant characiensric jn the de\'clop- Cenhimltf 
ment ofEnglish goveranient Its insanioons, though unprotected 
by the fun^meatal oc organic lam whidi safeguard the "figid” 
comtuunons of most ocher seates> have preserved the same general //<wul if 
appearance throughout their history, asid have been regulated ui 
their Working by principles which can be regarded as constant 
Crown and Parliament, Couoal and great oihces of state, courts 
with their judges and magistrates, have all retained, amid varying 
environments, many of the inherent attributes as well as much 
of the outward ciraiinscancc and dignity which were theirs in 
the medieval ivorJd of their ongm. In no odicr European country 
is the consotoaon so largely a legacy from that remote but nof 
unfamiliar age; Yet continuity has not meant duyigclcwness 
Andcnt msntunons have beS ceaselessly adapted to meet pur- 
poses often very di^rent from those for which they were ocigin- 
aUy mtended, and have been combined m apparent harmony with 
ticv. ct organs of govemment devised to meet requirements which 
have manifested themselves only as soaety has developed the 
tntneate pattenu of its modem life. The very fleabdity of the 
coustituaon has ensured that the process of modifying and adding 
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to It has involved no sudden and capnciom breach wth the past In 
the English constitution.toadaptapictuiesque phrase, the centuries 
li3\e “given one another tcndeivous”* Some of the instituaons 
of former days have &om mne to time been swept away But 
their disappearance has generally been preceded by atrophy, and 
th e ir end has been painless The dcsmiction of living and working 
parts of the constitution bas been rare Even more subtle have 
been the changes, in thor natnre less easy to follow, in the «n- 
wnticn customs and undcntandings— the “convenoons of the 
constitution” as they have been termed — which supplement the 
strict letter of constitutsonal law. These too have been pro- 
foundly altered from age to age The assumpQons made m the 
swteendi century had in the eighteenth long since ceased to be 
accepted. In die nmeicenth century, those of the eaghtcenth were 
dusolved away. Whatever has been iheii form, they have always 
been remterpteuoons. under changed circumstances, of pnnoplcs 
inherent la the eoosaeuaon, and they have lam wuhin the very 
logic of coasQtuoooal growdi. Neidier m its formal and legal, 
nor m its informal and practical aspect, has English government 
at any stage of its history violently and pmaaneody repudiated 
Its own tra^uen 

TI>< Nhv Ac no pomt in that history u it mote necessary Co remember 

Miwjrdi/ how It has combined perraancnce widi Sexibility than at the 
acccuioR of the Tudor dynasty. This event has often been regarded 
as masking a transioon, in the sphere of govcmmoit as m other 
spheres of tudonal Ufr, from mcihcval to modem England, and 
from one system of government to another radically 
from it. It IS sometimes admitted that the transformanon may 
ha\ t begun isi the reign of Eds% atd IV, but whether dm be accepted 
or dou^, the rule of the Tudon and of ihar Stuart successors to 
1641 has been mvested with uniqiie romotua onal attnbutes and 
described by die term “N cwT^o narchy**. It u suggested that the 
“New Monarchy" began a^ mded with fundLncntal change 
m the structure and w 0 tkmg of government, that its nse involved 
the rcieco on of pnno plcs hscherto regarded as anomauc, that its 
fal l meant , th o r reyi v^ and that while it ex isted _d iey were m 
abeyance. It u thus sepTtsented as a kind of consotuaonal hiatus 
1 AppUedioiJtfhwtwy ofEii^lawl.yj S lAiO, I>tu<TUMtu mJ 
fiusi-mt, L ]0fi. 
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4 CONSTITUnONAL HISTORY OF MODERN BRITAIN 
most important were die Acnff and die Justic« of the Peace 
Hus Rovemmental system called for expert advueo, admiai- 
itrators and la^7ers, and a staff of men so qualified made its 
apparance m the service of the Crown both m the sphere of 
domestic government and in that of foreign affairs, m which 
developments of die same swift and complex dwractef were 
for the fint woe tummg diplomacy mto a regular profession and 
creating a network of incemaaonal relationships, conducted by 
petmaneot embassies such as had been unknown m medieval life.* 
The ablest minds of the age thus enhsted themselves among the 
King’s servants, and magnified the sov erdgnty of svhici they were 
the instruments 

Nop (oif These transfonnaaons, indeed, could hardly come about widi- 

irptKTi fj out causing profound changes m the whole conception of royal 
authonty The monarchy, raised m isolated splendour above the 
mass of Its subjects, claimed fi-om them obedience toa degree never 
demanded heretofore. Medieval kings had exercised a variety cf 
poteen They were feudal suzerains, within the feudal organisa- 
tion they svete holders of great fieft like the Pudiy of Laricaster, 
and. besides beiog lords or overlords of land, they were political 
sovereigns directly in contact widi subjects to whom diey were 
feudally oruebtei The “New Monar^*' unified and simplified 
lus posinon. The rcbwe importance of his feudal attnbutes 
durunisbed.* His politic al sovere igntY was overwhdmingly em- 
phasised- This betef aspect of kingship was fortified b> the absolu- 
tist pnnoples of Roman bw, which avi] lawyers had never ceased 
to inculcate, and which now began to acquire wder currency as 
the rcwvalofRomanjurupnidcnccin contincnwl countnes affected 
English legal and poLccal thought* Even more profound were 
the results which followed fix>ni die ecclesiastical revolunoos of 
die sucteendi century. Attributing to the Crown power over the 
minds and consaences of every estate of its subjects, of a kind 
which no mediesal rnlcr could concavibly have claimed, the 
age which worked out the conception of royal supremacy over 
the Church made the bst and greatest contnbunon to the develop- 
« B pthrcni, On^ »/ ihf OSv* *f Digluh RepSmt AwMttaAif , 4 T.RM^ 

Oa dv ccocmtiutg lae «f iLe GriidJ aenbuce* of (be Hc'n btcsurdi tee 
M» IL M Cam. 7Se Drdm* TtO of Englith fniiJus. aj Jim jt6. 

i Oo«IaJ,t«F W MasiIjod.GiyUJL«vn^(fteA,(TuuMnce,aaJ Sa W S 
Holiwxwib, njS. 
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throughout, and only awaited the coming of a prudent, resolute, 
and far-^ccing line of kings for their rctnval and effective work- 
ing '^enry VIl's reign u as much a postscript to the Middle 
^ Ages as a prelude to the “New Monardiy ’XThe beguinings of 
r Tudor rule do not take die form of a breach with the past, nor 
) of sweeping constmioonal mnovation, but of a determined and 
\ succcssfol attempt to nuke costing los otuaon s yield their pro per 
I results Its ideal was an efficient central administrauon controlled 
\ by a strong and wealthy toy’d! house. 

CenJi/iinu The difficulucs of this task must not be underrated. The first 


fivcunitg 
mtva] cj 
tvyel 
m^tonty 


of the Tudor house succeeded to a burdensome hentage. The 
government be assumed was finanaally weak, and its pt«nge 
and authority had suffered by the mistakes and calamines of 
his predecessors The century which was wearing towards its 
close had been one of anstocraoc domination and aristocratic 


turbulence. Violence, duordcr, and the pervcnion of justice 
had deeply affected all ranks of the naoon. Yet the outlook was not 
Without hope. Ilie civil w*ars of the preceding generauon had 
senouily unpaired the wealth and power of the great landowning 
families Infiuential baronial houses had lost tbur leaden on 


the battlefield or the scaSbId, successive confiscations of the lands 


of those who had supported the losing side in wars of many 
vicissitudes had diminished and broken up then estates Mean- 
while other classes, less concerned m the conflict, had been swiftly 
advancing towards pohocal predominance There was another 


England m the fifteenth century besides that of the great baronage. 
In the ones and seaports of the south and cast an urban patneute 
of traders and moneyed men had gamed sceadil) m material re- 
sources ' From theu ranks there was bemg drawn a new order of 
minor landowTicrs mto whose possession the estates of the older 


temtorul ianuhes came by purchase or foreclosure These new- 
comers were speedily assimilated with, and fortified, the class of 
country knights and squires whose fortunes w ere being likewise 
established by the ccmmercul prosperity of the age The con- 
nexion, always inomite, between the men of moderate property 
in town and m country was drawn ever closer. These two ele- 
ments in sodety had many olyroa in common, the first of which 


• ^ ^ KmgsfofJ, Pr^ttr mid Premia in Fi/ifmA’Cniiiirr Enihnd, 6%, 
•JO, sai a. Town and conntry alike £uscd from tac woottoje. 
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Tudor rule, were Pirliamcnt and the courts of Common Law, 
and the pnnaples which they cqiresscd and which were accepted 
as bmdmg by King and people ahke, that the rights and property 
of the subject were at thcKaig* s disposal only by virtue of popular 
consent Here was a sure defence whicli the subjects of the Tudor 
monarchy never abandoned, and behind which they sheltered 
when demands were made that they should assiim c larger finanaal 
burdens for the support of die Crown, even when the increased 
habthnes of the central government made it ever more di/EcuIt 
for the Kmg to defray its expenses out of his own pocket, 
and when the rapid decline m the value of money, due at fint to 
die debasement of the currency and later to die mflux of silver 
from America, increased the amount of the payments the Crown 
had to make, while lO revenne faded to nse m proportion The 
political alliance on v, htch Tudor rule was based therefore neccs- 
satdyhnutcd la independence of action, impeded its development 
into a persona! desponsm. and ttamed m the business of the State 
a class which, were >cs loyalt}' to be ezonguished and its co-opera* 
non with the Crown turned into opposmon and bosnhty, might 
well prove equally mvincible m die rdle of antagon ist as it had 
been mdispet wihlem that of parcief. 


Sutresslcm The first business of the new djuasty was to seat itself securely 
cm die throne Tor dus purpose possesnon was nine-tenths of a 
Uw of succession which was exccraimgly indefinite and uncertain.* 
Katun ^ The Tudor dj-iusty could appeal neither to the theory of a 
ifcf TuJar hereditary tight which had been the basis of the Yorkist claim, 
nor to the statut£.law on which a Lancastrian claim m the nght 
hue might have hcca maintained had diere been one in existence 
At Dost^ordi, where Richard IH had been slam and his crown 
immediately assumed by die victor. Henry VII became at least Je 
fatto king Hu first Parliament enacted that the inheritance of the 
Crown, ■mth all the prc-CTiinence and digmty royal, was, rested, 
and remamed in the person of “our now sovereign lord Km'^ 


0 S B Citfinjo^ CerutituHcru} Ucat in lAe Fi/ttoVft 
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10 CONSTrrUnONAL history op modern BRITAIN 
thsQwi. Tttir tn. coiuoluUang their poution vns but little 

due to Its strength on cith« statutory or legitimist grounds It 
v.as obtained by a remarkable combination of energy, ca^on, 
and unscxupulousncss To Henry VU, m whom these qualmcs 
were clearly embodied, the attributes of kingship were, notwitli- 
standmg hu dubious title, fiiUy conceded His rccogmtion as king 
&eed him, as a man, from hu attamted past.’ He acquired in its 
fuUncss the royal Prcroganve— the mass of powers, nghts, and 
immunities winch distinguished a king from a private mdividual 
la him was centred that popular bcbcf in the sanctity and die 
miraculous powen of kinphip which had always been connected 
with the royal office Into hu bands fell all die property’, and the 
dues payable from the property of the subject, which formed 
the estate of the Crown 'AH that kingship implied was Henry’s, 
j to make of « what use he could.'' 

Fiiuiukt The essential prerequisite for the effective exercise of royal 
rttevay authority was the improvement of the Crown’s financial position 
Petsooal &ctors exduded, die duef reascpQ for the dedme of die 
monarchy during the dfreenth century had been its chrome 
poverty, accentuated by war expenditure in France foe which its 
mcome proved insuffioent. and which had to be met partly by the 
aLenanon of Crown lands and other capital resources The cessa* 
non of the war m 14}} might have proved, hut for the domestic 
troubles which followed it, die first stage m financial recovery 
That process had begun dutmg the reign of Edward IV, die fint 
foveragn suice Richard n to leave a surplus in hjs treasury Its con- 
tinuance, by mediods which dosciy resemble those of Edward IV, 
was one of Henry vn’s pnnopa! tasks The sources from which 
the “ordinary” revenue of the Crown— that is, revenue not pro- 
vided by occasional piihamentaiy grant — was denved yidded 
o increasingly plentifii! suppbcs 

‘ Crewn These sources coinpn^ ib the first place the lands belongmg to 

the Crown m its own ngbt, or to the King as Prince of Wales, 
Duke of Lancaster and of Cornwall, Earl of Chester and of Rich- 
mond, — all of which, supplemented by a large resumption, were 
assured and reserved to Henry by his first Parliament To these 
lands were added the estates of persons attainted for their support 
of Richard HI. With all exceptions made from these resumpbons 
* PoIIiri Reiii cfHetirj Vlt, I, to-ir Ctrunet, js, $1. 
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ta CONSrmmONAL KSTOBY OF MODERN BRITAIN 
courts were coming to be supplementec] by tbe judicul wort 
transacted with similar or even more substantial financial results 
by the Giuncil and the courts derived &om it ’ 

Caams Tbe most luCTanve sources of pennanent revenue have still 
to be dealt witL The customs on wool, hides, <Joth, and leather, 
the duties of tunnage and poundage on other exported and all 
imported goods, became the King's for life m virtue of tbe 
combmed effect of the statute of 127^ which had granted the 
anaent customs to the Crown and a grant made by Henry’s fint 
Parliament, and repeated to each of his successors until it was 
withheld ^eniCharles L Henry’s pacific foragri policy, his main- 
tenance of intemal order, ha commciaal agreentents with foreign 
stales and encouragement of trading enterprise by loans created 
conditions m which the customs revenue rapidly expanded 
Before ha accession it had f^en to ,^20,000 yearly During ha 
first ten years it rose to an average of almost ;(;33.ooo, and there- 
after to over £iO,(X>o * 

ad«ra ^ Taking alL Mcdved by tbft dsft 

'tvnit maease during the tcigo was fiom about £si,oco to about 
feniMrt therefore surpnsing that, ai^eompanied as this 

increase was by improvemeBt m finanoal adiunistnaon and a 
vigilant scrutiny of expenditure, tbe Crown began to balance ib 
accounts withm five ^-eacs of Henry’s accession, or that after 
ten years there begun to be evidence of an annual surplus The 
monarchy had at this point achieved complete financial mde- 
pendence. In fact as well as m theory tbe normal income of the 
King, from sources whichwere in effect entirely under his own 
control for life, proved itself adeejuate for the normal needs of 
government. Only the outbreakofivar. or chrome maladministra- 
tion, could disturb this position and make it uceessaiy to have re- 
course to extraordinary sources of revenue, such as supplementary 
grants by Parliament, borrowmg. the levy of gifts from the solv 
ject under die name of bencvolenres and the exaction of forced 
loans. 

Dunng his early years, before his financial position bad 

41 ff. A. P HcKvon. *a«j’s Cfconler unJet Ae Eirlr Tudm. 
31 EHK 364 ' ’ 

* Dmz, as Ttese figurr* reftr of coone to tte Rim» for which the euitonu 
were Ofmed. , Dietz, 8a. 
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u CONSnXUnONAL inSTORY OF MODERN BRITAIN 
comtitutioiuUy wthm tlit reach of Henry's predecessors, and 
Edward IV bad actually attained iL The maxim that the King 
should live ofhu osvn, which had been regarded as fundamental 
m the Middle Ages, was iul/tlled in practice Its corollary, that all 
other levies on the subject's property must be a matter of parlia- 
mentary consent, was not denied, and such occasional exp^icnts 
aa (breed loans and bencsolcncei were hardly regarded as uv- 
(nngmg It. If Patbament, as a consequence, were less frequently 
summoned, no violence was done to consarotional prmaple *'A 
Ling who conducted bis goaemment wnthout convoking Parba- 
ment to provide extraordinary supply was doing what wa^ 
politically popular and consomaonally almost impeccable 
Cxtrj- For extraordinary expenses recourse to Parliament was gcher- 
erinm aUy unavoidable Though Henry VH had made such recourse 
only SIX times m lus ragn of twemy-four yean, Henry VIII's 
w an with France and Scotland obbgcd him to seek supply in x j t>, 
1 }I 4 > t 5 ti> 3Ad ijaj Parliamenuty grants were apt to aeate 
troublesome opposiuon and delay, and to come m much too 
slowly But even more difficulty wa ceated by attempts to 
impose non-parltamentary taxes sueh as the Amia ble Gra nt which 
Wolsey required m t jaj for w ar purposes. Clergy anSTaity muted 
in opposition to an innovation-^” worse than the taxes of France” 
—by which “England should be bond and not free”. There was 
indeed no machmery for enforcing payment, and the scheme was 
dropped.’ 

TenAitnJ Bccounc to Parliament foe ' extraordinary” supply was at best 
a not wholly satisfactory expedient. The "tenths and fifteenths” 
by which the taxes normally imposed were gwerTSad become 
obsolete relics of the past Ongtaally assessed each tune the 
grant was made, on the bam of a tenth of the movable property 
of persons within the royal demesne or la a borough, and a 
fifteenth on that of persoiu residing elsewhere, they had been 
fixed m 1334 m a form which had become permanent, and had 
been attadied to lands and tenements rather than movable 
property Henceforth these grants were mere repetitions of a 
standard payment wbch amounted to less than ^40.000* In- 
capable of increase, it was none die less capable of diminution. 

, ' Dlrti, 94.J 

> UMU jao, DieK, 14-13 
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as luuts of assessment fell into decay aid couW not meet their 
obligations, and it gradually sanfc to about ,^35, ocxj, a sum bcarmg 
no real relation to the ravaWe capaaty of the country. Adnunis- 
trativcly, such taxes had the disadvantage that their collection 
fell into the hands of persons appointed by members of Parlia- 
ment and not by the Crown ’ 

These defects naturally suggested the desirability ofexpenments Suhsuha 
in alternative methods of taxaaon Several had been tried in the 
fiftcendi century, but their l^ure u evident from the fact that 
none %vas ever tried twice. Henry VK shared the ill-success of his 
predecessors when for the tax of 1489 he resorted to a levy on 
income and movables, to he Imposed by royal comnussionen * 

In rjia a gfaduated_^-tax. assessed on individuals according 
to dicir sonal status, lucnvue miscarried * In ISJ 4 however, a new 
fonn of tax appeared which was desmied to endure for onc- 
and-a*half centuries. The "subsidy" involved taxation of wages, 
personal property, aud rents, and was assessed by royal collectors " 
Flexible at fine, the subsidy gradually became ngid, as each was 
based ott its predecessor, and levied at the rate cr4s in the ^ on 
land and as, 8d on personal property. Though no standardised 
collective yield was ever fixed for die subsidy it became ddHcule 
to expand. Names dropped out of the subsidy boob and adding 
new ones was difijcult. By the end of the sixteenth century a 
subsidy, onginally yielding /^lao/joo and somcomes more, had 
become a fiscal capression denomig about j^So.ooo * 

Fiiunnal^dcpcndcnce was the necessary basis of efiiaent 
executive action, and here again the worfc of Henry VH is dis- 
tinguishcd mainly by its skilful utilisation of existing mstimtions 
— the great officers of state and iheu- departments, and the King's ^ 
Cona^. All of these were essentially outgrowtb of the royal 
household No line could be drawn between the pnvate and the 
public business of die King But some of the offices of state had, 

I J R Taanrr, TuJor CfiHstituliMtl OkuirmO. tfSj-iStj, 60s "Die unpRV 
dacovnjfji ©f the tax nught be rompmutn} ht hy ifie gnsit of more 
one tenth and fifteenth, hut the locqiuliqr of wcidence and the defects of 
rellecnon remained. 

» K. Pjtlthoto. Ear// r«*f Cerenvnra. Hotry VU^ jr, 

I Tanaer, 606. . , , 

« Tanner, 6ot- it is to be noted (oar rbe teno "subudy'* also apphed to the 
much older grants ot ^tom* on wool and kaiLer, and to that on doi inv 
potted by anpnvi]^;ed foreignets. 
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owing to die more dutmctirdy govemmentai nature of then 
functions, become detached from the Household within which 
others tctnaincd InthchrstcatcgotycouldbeplacedtheChancery, 
presided over by the Chancdlor, die ?nvy Seal office under a 
Keeper of the Pnvy Seal, and the Exchequer, with its Treasurer 
andaChanccllorofraown NavalandouUtiry organisation, such 
as diey were, fell under die control of a Lord High Admiral, 
and of a Master of the Horse and a Master of the Ordnance. 
More specifically domesoc were the office* of Treasurer and 
of Comptroller of die Housdiold. Chamberlain, and Steward 
All these latter officials might have seats m the Council, and 
the ahseoce of any fiindatncntal dtstmenoo. between public and 
domestic offices is shown by die devclopmeat of the King's 
chamber under Henry VD in order to handle large sums ansing 
&om loans, Crown Imds, judicial profiu, customs, and even on 
occasion parliamentary grants, whidi were thus withdrawn fiosa 
the control of die Exchequer* By an equally informal process, 
the fimecons of the Eacch^uet for purposes of accountancy were 
later in part transferred by the King’s personal action to a Court 
of Surveyors. 

TheKini The mome force behind die admiaistranve departments was 
the King's command. They all existed to give effect to his will. 
The ofiiculs who ptended over d^m were appomted and dis- 
nussible by him. ^cb was charged with the fulfilment of die 
royal pleasure withm his own appropriate sphere. In certam 
departments the process by whidi the King’s tvdl was expressed 
had become hl^y fornuL In the Chanoccy it msolved the 
authentication of royal acts, such as chartm, wnts, letten patent 
and letten close, hj' tte affiimg of the Great Seal Equally formal, 
though less important, was the use of the Pnvy Sed. which had 
gamed in consequence during the Middle Ages as the use of the 
Great Seal became too cumbrous for day-to-day governmental 
needs The Privy Seal had become specially connected with 
financial busmess, as a warrant for payments from the Exchequer. 
For those from the Chamber a mere personal order &om the 
King was enougK* Indeed, as the mote ancient methods of ex- 
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iJ CONSTITtrnONAI. HTSTORY OF MODERN DRrTAIN 
amtocracy was now unpoveiishetl. weakened, and discredited. 
Edward IV had led the return towards a more official and cffiocnl 
type of Counal,' composed in &ct as w ell as m theory of royal 
nominees Where hu Yorkist predecessor bad pomted the way 
die first Tudor followed The composition and work of the 
Council under Henry VII and hii successor are not easy to trace. 
The records of conaliar proceedings, if they ever existed, are 
missmg between 1460 and 1540 A regutcc known as the Book 
of Enmes, begun tinder Henry VU, has subsequently disappeared, 
and is now known only ^ough the survival elsewhere of 
excerpts from its contents * The available evidence 1$ too meagre 
foe any sjiteiruQC account to be given of conaliar ac&vmcs 
But It seems clear that the Tudors inherited and perpecuated a 
Coimal emancipated from anstocraac predominance. Its mem- 
bers were, in the mam, men of the middle ^class, professional 
government servants of a type whidi was to become increasmgly 
familiar m the sixteenth century. Henry VUi chief advisers— 
Morton, Fox, Warden, Bray,lovell,Poyniogs, Empson, Dudley'/' 
—were eeclesusQcs, hmghis. and law)-en The Crown had won 
the contest over the composition of the central organ of govern- 
ment. The victory was not wholly due to its own acoon. It 
was the natural result of the decluie of the baronage in a world 
undergoing profound soaal and economic change Members of 
the older aristocracy were sddom (bund at the Council board, 
and sudi peers as for the future die King chose to summon were 
mostly of new creanon. Great ccdesusucs were still important 
memben, but the ecclestasocal element in governmental service 
W'as already less important dun in the Middle Ages, and was 
soon to decline still further. VThe composition of the Council, 
in short, reflected that social dass which was to prove itself 
the most devoted and effiaent support of the new dynasty»The 
number of counallors was fluctuating and mdeteremtate. But 
die exact size of the Coundl is of h^e importance. Persons whom 
the King desired to consult, or whose services he intended to use, 
were sworn of bis Council, and assumed the duties of giving him 
advice and of keeping seaet the deliberations m which they 
parddpated. Men might, motcover, he summoned to die Counal 

a erruf CnuKil <wa AJmmstrtCtoH, ja EH R 3J 
* BaliJwia, 4J7 
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who had not been sworn of tt TThc attendance of members was 
irregular. »Thc King might summon whom he pleased, and 
summon them when and whac he |dc3scd ’ « 

The most essential, as it was certainly the most anaent, function Funaians 
of councillors was to give counsel to the King It was the Kxng^^^ 
who sought It, for such purposes as be wished, and it was for him 
to deade what action, if any, should he based on the advice W'hich 
was tendered to him. During the long ascendancy of Wolsey, as 
later under Thomas Cromwell, die advisory functions of die 
Council were practicall) superseded by the action of a single great 
minuter.* It would be a nusconcepaon, however, to regard the 
Council as only a body of coonscUors However large or small 
may have been the number of meroben present at its meetings, 
they had something hie a corporate e»stcncc, and were capable 
of transacting a variety of types of business. The Council 
did more than merely advue the King and his mimsters It had 
long possessed judiad powers If on the whole i» attempts to 
obtain an appellate jurudicoon were frustrated by Parliament and 
the Common Law courts, it developed an original jurisdiction 
which Parliament had sometimes denied and sometunes recog- 
nised* It also exercised leguladve functions, in the usue of 
ordinances and proclamations, and it constantly gave orders 
on matters of administrative detail Its meetings were presided 
over, in the King’s absence, by a Lord President of die CouncO, 
whose ofEce can be traced back to 149^, though the extreme 
informality of his appointment, by royal word of mouth alone, 
mdicaces the degree to which the CouncO, even in its most 
formal aspect, was sulyected M the King's personal control * Its 
proceedings were recorded by a clerk, whose existence can simi- 
larly be traced in Henry VlTs earhest years as king, and the 
continuous cxutcnce of whose office dated from 1405, It had long 
since acquired a headquarters, in the room styled the Star Cham- 
ber, witW the Pabce of Wesiminsw » 
t pKitlicjm.Hfl're W7,3 >*jo D M CladisI«,TIre7H<fcf rWi^CcKWit, n.ij 
* Pollan!, CwiKil, Star Chanter aaJ /Viiy Ceirnnl unJer the TuJm, )? 
EJfR.i<So 
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with C2sei cegnisaWe m the Common law Counj, nthw rl»in to in acting 
■where the Comftton Law pnmiled no tnoedy tt had prevented frooi 
dealm? with cttei involnog i«Ie 10 {rrebt^d and with treaion and feJony 
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•isa- The action of the King itrongjy pctVKleJ the whole oostence 
and activity of die Council. It was his aothonty, rather dun lo 
own, that the Council exerased Wherever the King was, there 
the Council must be. Thus there was always a Cotinal at the 
Court, a Council in attendance on the King At the same time, 
however, it was impossible, since the Council had so much regular 
business of a governmental and judicial nature, and a home of 
its own to transact it m at Westnumter, for all m memben to 
follow the King m his movements from one royal residence to 
another. Certain councillors were therefore taken wth the King 
in his progresses, while others remained behind to deal with 
routme work. Such an anangement was necessary with a con- 
standy migrating Court It can be ob$cr\cd m and even before 
the reign of Henry Vn.> andm 1526 Henry VIH issued atEltham 
an ordinance designed to ensure the attendance on his person of a 
fixed quota of counoUors » It may be inferred from this ordinance 
diat practice was for those counoUon who hdd offices of 
stare to be kept in attendance on the King, both asadiisersandas 
insmunects for the fiilfilmeoc of royal commands Thu sub> 
divuion of the Council was io the highest degree informal It did 
noe indicate any peetzuneue cleavage of the Council mto two dis- 
tinct bodies Counallors passed freely from one panel to the other. 
Both dealt with much the same concerns They constantly corre" 
sponded with one another, and when the King returned to West- 
nunster the two parts of the Couned merg^, and — frequently 
under ho own presidency — sat m the Star Chamber, to despatch 
any appropriate busmess, not necessarOy judiaal in nature. Never- 
thdess those couucillon attendant on the Kmg naturally denved 
advantage from thu fact, and their coUeaguesmWntnunscer very 
properly deferred to their losmicboos * 


w!ic- While there u no quesnon of a formal scpacauoa betweeu these 

two bodies of councilon. the pracacal consequence foUow-ed that 
those who attended the King were pnmanly concerned with 
pohneal ddiberanon and with carrying out the King’s instruc- 
tions, while diose in the Star Chamber dealt chiefly with judicial 
affairs, although the Counefl wid> the Kmg had equal judicial 
' The work during therogn ©f Henry VU of a jouH body 

of cotnuellort Tcireed in the liw~ mliidi wu pordy wdiaj m tuwre and 

fixed at Westmimter.u described by ILSomemllem 51 

* Tanner, aao-a i . Newton, Tudor Rtfirms in ifc Rayef HcwthoU m Tudor 
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power and used it. The increase m the judiaal activiQes of the 
Council IS one of the fimimportaat developments of Tudor rule. 
During the unquiet fifteenth eentuty, and even earlier, the need 
for mote effectual means of testonng order and ensunng the due 
performance of justice had beai a pcrcnmal problem. In this 
respect the Common Law courts had betrayed the most senous 
defects, &om wluch the jurisdiction of the C^unol was immune 
Unhke the Common Law courts, die Council dealt with offences 
not in the places where they had been comnutted, but centrally, 
where the local mflucnccs which hid impeded justice, overawing 
or corrupting junes, wimesics, paiQcs. shenffs, and even judges 
could cot come into play It dispensed with the jury It evaded the 
Common Law rule against the use of torture. ItcoUected mforma- 
Qon through its own subordinate officials, and by wntten deposi- 
tions taken m privacy, and not through evidence given and tested 
m open court It could place accused persons on oath, and lead 
them to mcruninate themselves on their own admissions, and 
indeed without their being aware of the precise charges to be 
brought agatrue them. The most potent procedural device em- 
ployed by the Counol for this purpose was the wnt sent out 
under the Pnvy SeaL‘ Issued without rrgutration or enrolment, 
and thus easily kept secret, this wnt had never been easy to subjea 
to consQtuQonal eheda The teapient was not required to meet 
any prcosely formulated accusation, but to attend before the 
Council, and answer conewung certain causes there to be laid 
before him Disobedience was dealt with by reinforcing the wnt 
with a subpoena, contempt of which was punuhabie by imprison- 
ment at the Council’s duaenon The legahry of this whole pro- 
cedure was perhaps doubtful Satutcsofearhertimcshadforbjddcn 
(he issue of wnci of Pnvy Seal in derogation of Common Law. 

But « had been legalised by statute in 1453, and, aldiough the 
statute had lapsed in 1460, it had nevertheless been treated during 
the rcjgn of Edward IV as though tt were soil in force * 

Thus armed, the Counal was ready to undertake the task ofT^Ad 
repressing violcac and powerful mil-doers. Hie law for 
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purpose was sufEdcntly strong and needed little amplification, 
though in 1504 the statutes against livery and maintenance passed 
m the fifteenth century were supplemented by another making 
bonds between lords and retainers illegal * What was needed was 
not the enactment of new but the enforcement of emstmg law. 
By the punishments it could inflict, as well as by the procedure it 
follow^ die Council was well fitted for its task. Though 
medieval Parliaments had succeeded in preventmg it from takmg 
cognisance of involvmg die ode to fieehold, and of cases 
of treason and felony, so that it could not take away fieehold 
property or inflict the death penalty, it wielded the scarcely less 
formidable w capons of muolaaon, branding, imprisonment, and 
the imposition of exorbitant fines In 1487 a statute defined its 
judicial funedon more closely.* Part of its junsdicaon — m eases 
of hvery and mamtetunce, riots and unlawful assembhes, bnbety 
of juron, abuse of power by shcnfi‘^was placed m tbe hanch 
of the Chancellor, Treasurer, Keeper of the Pnvy Seal (or any 
two of them), with a bishop and a cemporal lord of the Council, 
and the Chief Jusaces of King’s Bench and Common Pleas The 
legal eflect of dus sutute Im been much debated, but it can 
bardly have been intended to supersede or even to hmit the 
jurudjctioa of the Council as a whole, and in the result it did not 
do so The Act seems to have attempted to ensure the attendance, 
for the purposes it contemplated, of a prescribed panel of 
members, and to remove any doubt as to the legahty of thar 
proceedings, without prejudicing die powers of Council m 
general to deal with these or other offences which could be brought 
wnch Its competence,’ A similar statutory comimctee was estab- 
lished in 1495 when certain memben of the Council were em- 
powered to deal with charges of pegury and other offences and 
inflict punishment.* Neither enactment abridged the judicial posi- 
tion of the Council or placed it on a basis Imuted by statute. Its 
jurisdiction continues to be an emanation of the ro)’al Prerogative, 
and does not become die crcatioD of an Act of Parhament 
While the Council in Star Chamber was not a different tnbunal 
from the Council with the King, the regulanty and the specialised 
I Tanner, ^-la. * Tanner, >j8-9 
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nature of the work done there lacvitahly tended to create a dis- Owiri? 
junction between two judicial aspects of the same body. In 14P4 Stjr 
a distinction is noted between the sessions of the Counoi and 
those of the Star Chamber* In IJDO the Star Chamber is first 
referred to by name in l^al proceedings * In 1504. comes its first 
mcnooo in a statute * Although the Council with the King retained 
and exeiascd judicial powers, it began » some extent to differ 
fiom the Sttr Chamber. It id not, as the Star Chamber did, 
include the judges, and, tmlike the Star Chamber, whidi came to 
«t publicly and only during the law terms, it sat m private and 
all the yat tound.^ The Star Chamber, being preeminently the 
judtaal «dc of the Coundl, came to include persons whose adnee 
on political matters the Kmg could hardly need, but whose legal 
knowledge was of value Gradually there came into existence a 
body of persons known as “ordinary” councillors, a term wbch 
first occurs under Henry VUI * Though not usitdly summoned 
to meeoags of the Council svith die Kmg, they were nevetthdess 
sworn of die Council. Thar membership might be no more than 
a compUmestary dignity, or a gage of fidebty and service So 
far as they were effiaent, they seem to have dudiarged services 
of a technical kind— teecivong petitions, conducting exarmruuons, 
and cattyiDg out lunilir rounne dunes. 

The emergence of a dutmenon, however imperfect, benveen Oun p/ 
Council and Star Chamber, u only part, though the most im- 
portaot part, of a great devdopment of the ittucture of the 
Council in early Tudor tunes. The comnunecs of 1487 and 1495 
were constitute by stamte. The same could be done by the 
penonal authonty of the King About 1493 Henry created a 
committee to encerram the compUinti of poor men.* With such 
busmess, dealt with by a procedure analogous to bat simpler 
and leas expensive than that of the Chancellor in dealing witli 
pcaaont for equitable remedy where the Common Law was 
defecave,’ tiic Pnvy Seal was already connected, and it came 
naturally under the care of the Keeper of die Pnvy Seal. Under 
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Hcory VIII the committee, at first attendant on the Kmg, 
became a permanent court, situng in the White Hall of the 
Palace of Wcstrainatef, conducted by royal officials, and stj'led 
the Court of Requests By the middle of the century prts- 
fosional judges known as Masten of Requests were assuming 
control of Its bminess. 

The The needs of government m the remote and lawless districts 

Afarcfiw of die West and North led to furdicf extensions of condliar 
activity by bodies kqit in subordination to the Council itself In 
the Marches of Wales, the scmi-isdepcndent feudal oiganisanon 
which had been created while die fionners of Englidi power 
were bong advanced against die nanve mien had become an 
anachronism. Its nuheary side bad relapsed into tosignificance, and 
the great fortresses of Soudi Wales were already falLng mto decay. 
They were ouchved by a governmental system withm whose 
mulntudmous units the Kmg’s wnt did not run and the place 
of the English Common Law was taken by the "custom of the 
Matches".* la the fifteenth century, however, a profound change, 
ponendsog the future union of Wales with England, hod tnns- 
formed (he telaonns of Marcher Wales with the Cratvii. The 
Marcher lordships bad begim to fall into its hands Those of 
Lancaster bad come in with the accession of that dynasty to the 
throne The lordships belonging to the Earldom of March were 
acquired on Richard Ill's deadi m 14S5. Henry VII obtained the 
Earldom of Pembroke on the death of his uncle, Jasper Tudor, 
in 1495 In die same year the forfatutc of Stanley as a supporter 
of Warbeck mvolved ibe bods of bis family in Denbigh. Later, 
10 1 J2I, that of Buckingham gave to the Crown the lordships of 
Brecon and Newport. By the third decade oftfaesucteemh century 
the Crown had gained the greater number of the lordships of 
die Mardies* The ancient Marcher fiunihes. where they soli 
survived, had shrunk to unimportance, and the Welsh blood of 
the new dynasty made it die bar to anaent lo^ aloes Under 
Henry VII a new governmental organisanoa b^un in the Mardics 
by Edward IV became better defined. Royal commissions were 

• HoIdjwOTth, 1. Ill , C. A J Skeel, The Grunttl iff the ALmhej of IVaZci, 
6-10, T. B Pugh, The InSmtme fir the Merchet, ?! EJi R 456 The su 
counties forming the Pnoopalicv of WJes— Anglesey. Flint, Menouetb 
Catturvoii, Cardigin and Carmirfhcn ■ hid a separate judicta] organisation. 
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26 CONSTITUTIONAL MSTORV OF MODERN BRITAIN 
The North was sohdJy Yodost in sentuncni, and rose against 
Henry VII in 1487 and 1489 In the latter revolt the Earl of 
Northumberland, Kmg*s Lieutenant m the North, was slam 
Tliereaftcr the King devised a dual system, avil and mihtary, 
for the government of the North Both needs had to be provided 
for, but die attempt to relate them satisfactorily proved diEicult. 
Until 1535 a King’s Lieotenanc generally conducted the govern- 
ment of the North parts, assist^ by a Council exercising bodi 
avd and erunmal jurisdiction This arrangement left the mihtary 
organisation, subject at tunes to his supervision as Warden-Gcncfal, 
to the Wardens of the Mardies themselves By diat date die 
dual system had collapsed Henry VIII restored oniiicd control 
under his natural son, Henry fitzroy, Duke of Richmond and 
Somerset, with the help of a Council wieldmg administrative 
and judicial powers o\er all the five northern counties except 
Durham.’ The expenment did not succeed Military and 
adminutration once more fell apart, and the jurisdiction of the 
Council was restricted to the shire of York.* The govcmmetit 
of the North n as on die eve of the Refonnadon soil an unsolved 
problem. 

TV Cei(Tt Cognate with the jurisdiction of the royal Council was that 

t/ exercised by the Chancellor * Originally tbc head of the King’s 
secrctanal department, and custodian of the Great Seal by which 
royal mstnimcnts were authenticated, he had soon established a 
special connexion wtdi the issue of writs initiatmgjudiaa] pro- 
ceedings Thus he was largely concerned with ascertaining the 
extent to which the law administered by die royal courts of 
justice was efiiaent and sacislactory Where n proved defective 
It became his fonenoa to deal wiih the pennons for redress sent 
up to the Kmg bystuton who could find no appropnace remedy 
at Common Law, or found that the only tem^y available failed 
to do suhstannal justice. His duty was reinforced by the ohbga- 
non falling on ham as an ccdesiasuc {which most Chancellors 
were) to act as “Keeper of the King's (^nsacncc” and to advise 
the King when hts consaencewastroubledatthcfailureofdiecourts 
to remedy the wTongs of his subjects The work of the Chancellor 
m devising remedies nx such cases was done either alone or in 
• Reid. lOt a Reid, 105 
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of 3 society m such rapid transiuon as that of the Tudor age Its 
decisions had been recorded m a unique senes of law reports, the 
Year Boohs, svlnch demonstrated its procedure and its principles 
over a period of more than, two centuries * Its tradinons were 
safeguarded by the powerful corporations known as the Inns of 
Court, by which its learning was transmitted from one genera- 
tion to another of legal pracdooners * In an age when elsewhere 
in Europe the jurisprudence of the Middle Ages was showing 
Itself unadaptable to changing conditions and was yielding before 
a “Reception” of Roman Eaw, the English Common I4W and 
Its exponents Tvere to demonstrate a naave strength nhieh en- 
sured the preservadon of its insular predominance ’ 

Thor The Common Law courts had lately passed frirough a penod 
posium £[OTn which their approaching decline might perhaps have been 
augured Their failure to dojusdcc adequately dunng the fifteenth 
TuJori century necessitated the emphasis which the first two Tudor 
sovereigns placed on the judicial competence of thetr own Coun- 
cil Moreover, the teduucahry which the Common Law bad 
developed, or into which it had been forced, dunng the Middle 
Ages, had evoked m the Chancery a judiaal acovity, supplement- 
ing and correcting its dcfiaencies The “equity” dispensed 
by the Chancellor m avil cases might, Idee the "cnmmal equity” 
of the Star Chamber, be r^arded as a compentor wii Ac 
Common Law But die great courts established at Westminster 
soU remained an imposing fabnc of judicial organisation and 
power In their darkest days they had not lacked great judges 
and learned lawyers Hie rules of Common Law covered a vast 
area of Engbsh life, even if it was becoming an open question 
whether Common Law or Concfliar jurisdiction would have the 
mam hand in the legal development of the future. 

Th Cem. King’s Bench, Common Pleas, and Exchequer had long been 
separate courts, each with m own staff of judges and its own 
ifc/ Otwi Pout judges sat ui each, a Chief Justice and three puisne 

judges m the King’s Bcadi and m the Common Pleas, a Chief 
Baron and three ordinary barons m the Exchequer Judges were 
appointed by the Crown, fiioseofthe King’s Bench and Common 
Pleas during the King’s good pleasure, those of the Exchequer 
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io CONSTITUTIONAL HISTORY OF MODERN BRITAIN 
phasu can hardly be laid on tie fact that Tudor rule, e''en when 
most neatly absolute, did not test on tic denial of the pnnaplc 
that the acts of government, ike those of private persons, ought 
to be regulated by law. The Common and statute law remained 
an essential foundanon of the Tudor state 
The same important conclusion is suggested by the process 
govermng die correcnon of errors in the courts of law. It may 
first be noted that, before giving a deemon on a case, the judges 
of any one of the three superior courts could refer it for discussion 
to an assembly in svhich thc> met their colleagues of the other two 
courts m the Exchequer Chamber The action of this body tsas 
purely consultaQs e It pronounced no decision but gave guidance 
to the court from which the nutter had been referred ' la this 
aspect the Exchequer Chamber did not provide judicial review 
A statute of Edward HI had, honcser, set up a court of the same 
name to review enon in the Court of Exchequer, which was 
thus able to deny to the King’s Bench any authority to revene 
its deasions * Eievvhere the King’s Bench had full power of 
judiaal review The deosioos of the Common Pleas and of all 
inferior courts could be brought before it It u obvious that a 
further question arises here~th3t of providing a tribunal to revietv 
the decisions ofthe King’s Bench itself The Common Lawjudges 
and Parliament combined to uphold the sole authonty ofParha- 
ment to do so, and repudiated the claim* of the Council to exer- 
cise an appellate jurisdiction Pracncal difficulties arose from the 
m&cqoency with which Paihamcnt met dunng the later fifteenth 
century, and mdeed dunng most of the sixteenth.* But the point 
of pnnaple involved was never abandoned, and the supenor 
courts, where the law was adnunistcred, and Parliament, where it 
could be cortcaed by judiaal process as well as changed by stamte, 
stood together to prevent the Council from fully asserting its 
supremacy m the judioal system and treating the Common Law 
courts as its inferiors * 

Hie supremacy of the Common Law courts had left httle 

‘ M. Hemnunc, Selca Cnjet h> At Sxehefter Giamher (Selrlefi Soaety) 
Introduction, xjx. Before 1579 only Ae Chief Ba«n, of Ae Exchequer 
judges, sat in the Exchequer Cbaniher » Holdswot^ i. ^^2. 

» Holiworth, i. 370, n. a, points out that only three cases are recorded w 
El iza b eth's reign as commg to Ae Lords os wnt of error 

* For wncs of error, see Holds«onli. 1. 6n~j 
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v!tabty m die anciene local courts The shire courts had long since 
fallen into decay and the shcnffhad become since 1444 a merely 
annual officer. The shenffi's tourn through the hundreds of his 
shlrc%vashke^VJseobsolcscent Localcnminaljunsdicaonmrespca 
of cases not suffiaently important to be reserved for the judges on 
oraut had been placed m the effiacot hands of the Jusuces of the 
Peace 'Thar duties had been created and developed by fourteenth- 
century statutes They vntc chiefly concerned with die mauiccn- 
anorofpeaorand order, and iwcfechcofeocaUycompetcnrin their 
quarter sessions to try and punish persons indicted by a jury of any 
crime save treason, ^lous cases were m practice referred by them 
to the jumc« of assize They could deal with the offiaal conduct of 
subordinate functionaries such as mayors, constables, gaolers, and 
even shcriffi. In petty sessions ofmo or three jusnees they could 
punish misdemeanours Individual justices were charged with the 
duty ofseemg to the apprehension ofoffimders, and issued warrants 
to constables for thu purpose. They were appointed and dis- 
cussible by the Crosvn, on the noounanon of the Chancellor, 
were to be qualified by holding land to the assessed value of £20, 
and were unpaid except for certain inconsiderable fees The Com- 
mission of the Peace educed the services of the country gentry 
and men of property in the administration of justice h is to be 
observed that they were recruited from the same class as supplied 
the majoncy of memben of the Commons, and that Parliament 
ceaselessly added to their duties by statute A dual control was 
exercued on them from above, both by the Council and by the 
Common Law courts Conahar control over them was hnuted 
from a pracocal if not from a legal point of view by their 
bong essentially not professional servants of the government, 
but unpaid amateur judges and adnunutntors vvhose service was 
in the last resort voluntary and imeaforccable Moreover, they 
were not simply agents of executive power, but xnagisctatcs whose 
supreme duty was to conform with and carry out the law 

A similar history of decay can be recorded of the great fiandiises FtjndifsJ 
and immuniaes of medieval ames widun which, by royal grant, 
judicialauchonricswereercatedootsidcthesphereofthe Common 
Law courts The King himsdf possessed such an unmunicy from 

» For rfjtir early hutory, we C A Eewd, TV eftht J^ue ofCit Petet 
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the Common Lawm the Forest » A statute of I327bad fixed 

the limits of the royal forests, and within these limits they sdll re- 
mained. The unpopular and oppresave junsdieaon of their courts 
had been ahndged by statute and testnaed through the growth 
of control by the Common Lawjodges,* Of die franchises held 
by pnratc onuen, some of the greatest, such as the Duchy of 
I^caster and the Earldom of Chester, had fallen m to the Crown 
Though preserving their own organisation, separate from that 
of the kmgdom at large, these Utter had ceased to possess any 
true independence The duchy lands of Lancaster remained 
distmn from the Crosvn estates, and had dicir own cnnunal and 
avil jurisdiction, rcuifbrced by Henry VII with a new equity 
court, the Court of Duchy Chamber, bur the courts at West- 
minster corrected the errors of die palatine courts * Those of the 
Earldom of Chester fidl under the same control^ The palatinate 
of Durham, held by the bishop, m whose nomination the Crown 
had an important loBuence, similarly maintained its own judicial 
identity, but it was closely connected with the kingdom, and the 
Durham coura were su^ect to the audionty of the King's Bendi 
and of Parhament * Thus, unlike the Marches of Wales, the pala- 
tinates developed a law which was much the same ai that of the 
kingdom, and palaane junsdicuoa represented a purely formal 
survivaL 

^nfK>f Apan from these great franduses, the country abounded in 

franchises jQjQor immunities Thor ou-ners possessed the right to hold the 
court of a hundred, or to exercise the powen of a sheriff’s toum 
in what was known as a court-lcct.* These possessed more vicahty 
than the courts of shire and hundred Yet theu^ importance lay 
rather in the administrative than in the judiaal sphere. Losing 
jurisdicoon to the royal courts and the JusUecs of the Peace, these 
courts, with themanotul courts-baron and couxts-customary with 
•which they w ere connected by thctf history fiiough not m r hd r 
ongin, concerned ihemsdses with the conduct of details of local 
ru^ orgamsanon and esutc nianagcment, pett) offences such as 


I In a few tnrtinan » femst Lsd been alienated lo a subicct. G 1 Turner, 
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Court of The same am tude w j shown widi r ^ard to the judjaal au thont)' 

tfie Con- cxerascd by the CoMtahle and M^al. These great military 
officers of the Crown had assumed power to numtam dnoplme 
among troops on active service Medieval statutes had attempted 
to restrain ffie further growth of ajunsdiction which was essen- 
aally summary and drasac* It was uncertain how far these ofSaals 
could assert authonty over avilians while war was ragmg within 
die realm. If such a junsdicQon was not definitely illegal, it was 
certain that only the existence of war and the intertuptioD of the 
normal course of justice could lead to such a supenession oi 
the safeguards provided for the subject by the procedure of die 
Common Law 

Review of In rcvicw of the judiaal system of this penod, it may be said 
tliejuJipal t}i^i jy fundamental charaaensne was the histone supremacy of 
the Common Law courts Theirjunsdicoon had spread to almost 
every part of the realm Even if they did not exercise it direcdy, 
OK'ing to the existence of local and speaal courts, they were in 
the commanding posmon of bong able to prescribe the limits and 
review the errors of other courts PotenaalJy. their most lenous 
rivals were the Council and its offihoots There was some pro- 
spect of Engluh lasv, tike that of continental states, beconimg 
subdivided into two compartments, the one— administered by 
conaliar courts — dealing with quesnons in which the interests 
of govemmene were spcaaDy involved, while the other — 
adtniTUSteied b) the Common Law courts — ^was confined to cases 
of a mamly private nature* The Common Law courts had not, 
however, been warned off the field of government, and the over- 
sight of govcrmnental acts was soil within thejr competence as 
w^ as dttt of die Coungl. Allied with them was Parliament, 
defender of their jurisdiction against its rivals, and standing like 
ihem for the pnnaple that government was a matter of law and 
not of arbitrary power The future rdle of the Common Law 
courts was, however, not eaaly to be predicted. To the minds of 
many men, as the sixteenth century advanced, the pnnaple of 
subordinating the acUoa of the Crown to the rule of law seemed 
anoquated The first requisite of soacty must be the development 
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inferior offices as that of constable. Any man might be sum- 
monol to serve on a ^ury The grand jury jadictcd oflenders, the 
petty jury dealt -with the qaesnoa of their guile or uinoccncc, 
though, unlike its modem counterpart, jt rdied as much, if not 
more, on ns own knowledge of &e facts as on evidence placed 
before it during the tnal, and was therefore subject to a degree of 
pressure from the court which w'as in later ages to seem intoler- 
able At this stage, however, it was doubtless necessity in order to 
restore the proper working of the jury system Failure to convict 
might even lead to thejurybemg attainted — a process attended by 
senous penalnes, and a means of redress open not only to the 
Crown but to disappomted private hagants Besides the risk of 
attaint, the jury was sulyect to punishment by die judge, and 
might m the last resort be disaplincd bv the CounoL* 

1 ® dealing with tbar admumitanve duties the justices of frie 
iraiivt Peace naturally had recourse to the machinery through which 
fTtal/rt they worked for judicial purposes Their duty was cssentuUy to 
punub breaches of the law rather than to give orders foe it to be 
earned ouc. Adnurustraaon was therefore done under thejudiaal 
fontts of pteseotRieot and indictment for neglect or ousb^viour 
m carrying ouc the law, and it became deeply impregnated with 
judicial characteristics Like local jonsdbetion, local adnuiuscra- 
non was cooumeted to amateur and unpaid offiaals whose 
ohhganon was to fulfil the law rather than the orders of the central 
government, and whoscaffinineswCTcstrongeslwiththcCotmaQn 
Law courts and with Parliament. Tudor administration depended 
on their co-operaaon. If that were withheld, it was in dinger of 
collapse 

kdiury Military service was likewise organised on a mairjy local basu 

Tudor rule was unsupported by any large professional army The 
outbreak of foreign wars ncccsnuted the enlistment of mei- 
cenanes, and the raising of troops within the realm by contract 
with pcTsom prepared to raise, officer, pay, and equip regiments 
of dic« own * The Crown had a number of permanent gamsons 
m such foruessea as Calais and Berwick, a small cavalry force of 
genUcmctt pensioners, an mfemry force of yeomen of the guard, 
and a tram of ordnance under a Master-General, whose office, 
dating from 148J. was of very recent ongia. On these foundations 
* Holdiwordi, t, j4r ff 
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]S CONSmUnONAI. HKIORY of modern BRITAIN 
was in Parliament that they attamed tbeu- zenith. Only m thu 
capacity could die King impose extraordinary taxation on his 
snbjects, or make changes in die law a/Tecting thar rights Parlia- 
mentary acaon was rather the mcdicme of the constmiaoa than 
la daily food. Recourse to Parhament was not frequent nnder 
the first two Tudor sovereigns- Henry Vn summoned six Parlia- 
mcna in the first durteen ycao of his reign, and only one diere- 
aficr Six years elapsed hetween the end of his last Parliament m 
1504 and the meeting of the fint ofhis son’s reign m 1310 After 
a series of annual Parliaments between that date and 1515, an 
interval of eight years occurred before Parliament was agam sum- 
moned in 1323, and a further mtcnnisnon of six years followed its 
dose. Individual Parliaments normally had no longlife Condnna- 
don from session to sesnon was cxcepQonal, although the last 
Parhament ofEdward IV had held the unprecedented number of 
seven Sessions were short, varying from a fortnight to a little 
over two months, with an average of about four weeks ’ Under 
such condioons it was diScdt for Parliament to assert or be 
given a regular place in the mechanism of government. In a sense 
It was an occasional expedient, though thu desenpnon dos not 
imply any minimising of its majesty and power Hie auihonry 
of the Crown did not constantly need to be raised to the levcJ 
which it reached in Parliament The nation had no desire to 
find itself frequently summoned to give the King its advice, 
and, what was more important, to fiS the royal chequer by 
additional grano from its own purse It was true that fburteenth- 
centniy statutes requiting an annual session of Parliament si ere soil 
part of the law, but polincal morality was not outraged by their 
noti-observanee, and their cxutence was taatly passed over. 

Its nljium "Lack of continuous life, and consequent chmges of petsonnd 
pr'^^mted Parlument from forming an independent tradition and 
concavmg of itself as either a constant ally or a constant critic 
of the Crown. While assertisig with decisioa that its consent was 
necessary to tiie imposmon of new taxes, it ssas content to leave 
the King in possesnon of those which the lawm any case assigned 
to him. He might make what be could out ofhis ordinary revenue, 
and spend u as he liked. Only mfrequently had Pailiament ever 

' For deewh, Interm Rtffrt m Htuit ef Comment Persotmel and Poluus 
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40 CONSTITUTIONAL HISTORY OF MODERN URTTAIN 
also by the estates of the realm — dergy, tords, and Commons. 
The conjunction of the estates of die r^tn with the Council m an 
assembly possessing plenary anthonty to legislate, tax, and judge 
was the essence of a Parliament in the later Middle Ages ‘ 

The two Parliament was already divided into two Houses In one House 

Kouks sat the King’s offiaals, counallots, and judges, the magnates 
summoned to Parliament m their personal capaaty as “peers 
of die realm”, and the great ecclesustics, archbishops, bishops, 
and abbots In the other House sac the representatives of the 
Commons of the realm, as otgaiused in thor local communities 
of slure, aty, and borough The separation of the two Houses had 
at least a “locative" sense. The upper House sat m the Parliament 
House m the Palace of Westminster. The lower House sat outside 
die prcancts of die Palace, usuig cidicr die chapcer*hou$e or die 
refectory of Westminster Abbey But tbc term "House” as applied 
to the Commons v.as beguuung to take on an institutional sense 
as wU “House” meant not only a place of assembly, but a body 
accustomed to meet there * Doubtless (hit idea had reached only a 
rudimentary stage No records survive of the aaual proceedings 
of the House within its own walls There was no clerk to keep 
such a record, though the Clerk of the Parliament kept Rolls of 
Parliament recording what was actually transacted in die Parlia- 
ment House, and these gradually merged in the early sixteenth 
century mto the Lords’ Joomah.’ There were as yet no Commons’ 
Journals An under-detk told off to attend the Commons, whose 
office was ultimately to develop into that of Clerk of the House, 
probably did no more than register attendances and help to draft 
petitions. There was no need for more, for the proceedmgs of 
the Commons were not smctly proceedings in Parliament. The 
Commons appeared only at die opening ceremony, to hear the 
busmess of die Parliament explained by the Chancellor and to 
present the Speaker who was to act as a channel of commumca- 
oon between (hem and the King, and at the close, to announce 
the dcastotis diey had taken Not dad the representatives of shires 
and boroughs mvanablj votetogethw Nevertheless, rudimentary 
as It soil was, somedung like a House of Commons existed. 
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43 CONSTITUnONAL mSTORY OF MODERN BRTIAIN 
create new peerages, the holden of which were closely bound to it 
by loyalty and interest Moreover, the ecclesiastical lords were at 
all largely appointed bytoyal influence, and theRefbrmation, 

while eliminating the abbaacs, ivas to pvc the Crown undisputed 
control over episcopal elections 

Owiffji- The composition of the Commons m this penod is not easy 
hen ef if<e detctttune, since from 1477 to issp there 1$ only one list of 

members, diat of 1491. The number of counties represented, each 
returning two members, was constai^ at thirty-seven. The number 
of boroughs, hkewue rctunung tsvo memben each, fiuctnated, 
though there may have been slightly over one hundred It de- 
pended on whether the Oown or its officer the shenfT thought 
fit to require representatives to be sent, and sometimes on the 
abthey of a borough to avoid or buy itself out of the duty. In all, 
therefore, the House of Commons must have numhered rather 
less than three hundred memben ’ 

Cleoatatt In the counties the electorate had been defined by statute in 
ThefranchisewasrestriCTedtofieeholdefshavmgteneincnB 
to the annual value of forty ihillings In the boroughs ffie fianchise 
varied svidely'—as did the tnumapal history ofehe boroughs them- 
selves, with n hich the franchise was connected Each to%vn had made 
Its own electorate Sometimes the moniapal authorities kept the 
right of\otmg to themselves, elsewhere it belonged to the holders 
of lands by burgage tenure, or to all householders, or such house- 
holders as paid local rates known as scot mi ht In general, the 
tendency was to restrict the fianchise, as muniapal government 
Itself was bang restneted, to an oligarchy of well-to-do traders 
Recent royal charters incorporating boroughs and hrtnguig their 
representatives into the Commons had vested the nght to vote in 
rclati% cJy few persons In both counUcs and boroughs the method 
of elecaon was, except for the barat framework of rules laid 
down by statute, left to Ac discretion of Ac local auAority AU 
returns were made through Ac Aen/T, to whom Ac writs Ar 
bo A county and borough elections w ere addressed, and disputed 
returns were dealt twA by Ae King wA the Lords or judges 
There u some cndeoce of influence being exercised on elecaons 
boA by local magnates and by Ae Crown,* but representation was 
• Tsnncr, JI4 
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u CONSTTTUTIONAL mSTORY OF MODERN BRITAIN 
they had asscncd that grants of extraordinary supply to the Crown 
must originate with them Acts granting supply had ceased to 
be enacted by each estate imposing a tax on itsellj and had 
become collective, applymg to all types of property save that of 
the Church Both the authority of Lords, and the influence 
of the Crown over the Commons, stood at a lower point in the 
matter of taxation than m legislation. 

Fdrlij- In yet another way the mchoate nature of the House of 
tnentary Commons can be demonstrated Its members, being engaged on 
the King’s business m his highest court, were under his protec- 
tion and enjoyed certain immuniues They sverc exempt from 
the junsdicuon of other courts One member. Strode, suc- 
cessfully claimed in ijra that be should be released from the 
imprisonment inflicted on him by a Stannary court in retaliation 
for his introduction of abillrcgulanngthepnvilcgcs oftm-mmen * 
Members and tb«r servants were immune during the session of 
Parhamene from arrest on account of debts and other anl pro- 
cesses. but not on criminal diargcs. No privilege could yet be 
enforced by the acaon of the House itself It had no servants of 
Its own, and no jurisdiction by which it could act The Speaker, 
through whom ics pnvileges have subsequently been asserted, was 
still, and was long to remain, rather the servant of the Crotvn than 
of the House icself Freedom of speech within the Commons was 
perhaps to be inferred from the fact that their proceedings took 
place outside the Parliament House, and would not be noUced 
elsewhere, yet imtances of its violation had occurred m the 
fifteenth century, and at best the pnvilege could only be asserted 
by the complaisance of the King It was not formally claimed by 
die House, though More as Speaker in 1523 made an elaborate 
request for it * Nor could the Commons protect it by their own 
authority 

Jumdu- The Lords, on the other hand, had a junsdicQon of their own 
iionej At Impeachment, as already said, had fallen into disuse But Lords 
of Parliament indicted of treason or felony could claim the privi- 
lege of tnal by their peers. The House was entitled to act as a 
tribunal for the reviewofcrrorsin the Common Law courts, even 
t Tannsr, sjj, 558 

‘ j £~ Neife, The Comment’ Wntje of Frtt Speech In Porliment, in TS/ior 
StuiKs, 367 Tinner, ConsiifiUtan^ Deaimenlt efjimet /, 38a. 
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46 CONSTTTimONAL HICTORY OF MODERN BRITAIN 
Tlie IimittUw required that ro'j’al audionty must be earned on m con- 
pn royal fomuty tvith rules which the King by his personal act was wholly 
unable to change. His power to do justice, while a residue of 
It survived m the Council and even m himself, had largely 
been made over to the courts in which the Common Law was 
adnunistered. The rules of the Common and statute law formed 
a legal framew'ork within which the royal power itself must 
move even if it enjoyed some freedom of action outside it. 
Thus the law, though it permitted a wnde and mdefimte discre- 
donary power to the Crown, formed the true basis of the 
State This fact mrests Parliament with an importance which 
might perhaps not be mfetred from the infrequency of its 
meetmg, the extent of its subjection to the Crown, the mchoate 
character of its orgarusaaon, and the rudimentary nature of its 
procedure. The nukmg of a status was undcmably the act of the 
King himself, to which Lords and Commons did but consent yet 
without that cooseat the Kmg could not make a surute, nor do the 
thugs which a statute enabl^ him to do There was no doubt of 
thedtunate superionty ofastatute to a ptoelanuQon or ordmaace 
The most that the Kug could do with it was, svithm limiti, 
to dispense with lO pcnaloes u a particular case. Its ambit ex- 
tended throughout the realm. It could, to an unccruu extent, 
abridge the King's discrcaonary power. It could ovemde the 
Common Law inelf, modi though judges disliked the idea, and 
could do the same with other systems of law such as the Law 
Merchant, and perhaps even some parts of the law of the Church. 
The only lirmt to thesupremacyofastatute,cxceptfor the existence 
of the Canon Law. was dut a subsequent stamte might repeal it. 
Men might, as m the Middle Ages, conceive of law as somedung 
fundamental, existing in its own nght, inviolable by any hunun 
enactment. But the supremacy of b\v was m England coming 
to mean the supremacy of statute, and its power of efTecnng 
whatever change th«c who made it desired • The time was dose 
at hand when ihu formidable instrument of power was to be 
bent to tasks which no legtslature in Chnsuan Europe had yet 
attempted 
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41 CONJimmONAL inSTORY OP MODERN BUTTAIN 
of the joung, charitable fdief to the poor and aged, care of the 
sick, hospitality to the traveller, all served to strengthen with aes 
of respect and aHcetion the hold of die Church over the lay society 
whicdi It was divinely appointed to serve. 
bt Churchmen, Ute ether men, were thcKing’s subjects Nor could 

hebeindificrcnttotheplacethcyhcldwitliinhisfcalm Aleamed 
yjyj * class, and for long the only learned class, they had served the 
Crown as oHitaals, judges, and counnllors To die dose of the 
Middle Ages an ccclesusdcnormally held the office of Chancellor 
Prelates sat in the Council, and sometimes constituted a majoncy 
of the Upper House ofParhamcnt. As holders of fiefs and fi^- 
chises they had a part in local adnumstratioa. The obhgarions of 
feudal miLtary servic-e, such as they were, feU on ecclesiastical as 
on lay tenants-in-cfaicf The Church m Convocation levied taxes 
on Its reveaues when the Crown sought for extraordinary supply 
Yet churchmen, though die Kmg’i subjects, were not like Im 
othet subjects. Th«rt was a dual idlegtance. lliey were memben 
not only of the English State, but of an international organisaQoa, 
transcending all naoonal boundaries and ccntnng in the See of 
Koine. In this capaac)* they formed a body of persons clearly 
marked off from the secular world by dieir ordma noa They both 
wielded and obej'ed an audionry which did not emanate fiom 
the Crown, and vvas exemsed through imtitutioas wholly 
different fiom those which earned on the royal government. By 
her own authority the Church confctied orders and admitted to 
monasne vows, setnng men apart for the fulfilment of duties 
and the acceptance of a disapline which she alone presented By 
the tame authority she defined the content of her behef and the 
suture of heresy, die form of her ritual, and the rules necessary to 
the tpinttul and moral health of her faitliful children in the w orIJ. 
Her control over clergy and lairy alike was nude effective by 
tribunals ofhey own, those of the archdeacon and bithop in each 
diocese, the Canttrbury Court of Arches and the York Chancery 
for the arthd,oce»es, from which by an ultimate appeal to the 
Papal Curu. By pipal enacAneci and by the legubtion of the two 
COTVoanora of Cinterboty and York, a bw was laid dawn w hich 
war nc< diebw of rnglindLbot the Canon Law of the Church, 
ow-trg nothmg fbr in valuLty to roj'il action or consent, though 
It nuj^ht. in cerj’n case* and orcumiuncn, be recognired and 
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50 coNsrrrunoNAi. htstory of modern Britain 
by maintaining at least &c appearance of continuity At latcf 
periods m the history of the Boghsh Church some of its his^ 
tonans have, for wholly diflerent reasons, likewise sought to prove 
that contmuity has in every essential respect been unbroken. Such 
ideas, while their apphcabihty to the history ofrchgious expenence 
and Its expression, or to the transmission of spintual authority, 
need not be denied, can have little or no meaning for the historian 
of the coDstitunoo. For him the Reformation, despite all the 
efforts of King or churdiman to suggest otherwise, must be 
regarded as a revoluaon- 

AWwZy tf/ Herein hes the fundamental difference benvcen the rcstoraoon 
the raya! of royal authonty m civil government and the assertion of royal 
supremacy over ^e Church The powers of the Tudor motiar^y 
Church m the former sphere were not different in kind from those 
belonging to lo predeccsson, though they were raised to an 
immeasdy higher levd. The reduction of the Church to depend- 
ence on the Crown mvoivcd the assumption of a ^ holly new kind 
of power. Hitherto diere had been no quesaoa that the Churdi 
in England was actuated by an essentially independent authonty. 
Duputes bad arisen as to 10 liouQ Rut while 10 hmio might 
be doubtful, no one contradined the pnaople that within them 
the Church was autonomous Henry VIII repudiated that prin- 
ciple. Notwithstanding lus appeal to law and history, what he 
asserted for the Crown went far beyond anything that could 
be deduced from these sources. He possessed himself of a 
sovereignty which none of ho predecessors had ever supposed he 
had a ngbt to, and which mtruded melfinto spheres of human 
action and thought that they bad never invaded. 
l^WhaseJ The change was not accomplished by any agceemctit ot con- 
«iS^*** cordat recognising the inherendy different natures of lay and 
wwfTit ecclesiastical power It was done against the will of the Church, 
though the King found it politic to seek for die acquiescence of 
the dergy so far as ic was obtainable, and w as not wholly unsuccess- 
ful in so doing The theory on which royal action proceeded 
implied no necessity for suA consent. The independence of the 
Church was no longer accepted. Henry’s action was based on the 
assumption diat die Crown's authority in Parliament was illimit- 
able. The assumpQon, so ^ as it implied a legal right ro deitroy 
the autonomy of the Cburdi, was unfounded. That it was success- 
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fillly made and given effect to comututed a new departure m the 
history of the Church, of the Crown, and of the Parhament m 
which Its new sphere of action was claimed 

Swift and radical as the revolution was, it did not come entirely Rehtions 
without pteparauon or warning Nadict in practice nor even m 
theory had the medieval Churdi denied all forms of royal control 
over Its affain Lay and spiritual authonoes were conceived of as i« the 
working in different spheres, hot not as necesianly antagonistic to 
one another, rather, indeed, as ftilfillmg difierent but complement- 
ary functions To the Church kingship was a consecrated office, 
and Its duues mduded the protccnon of religion It was not easy 
to fix the true hmits of the power of mtervcntion here imphcd, 
and while m theory any interfercDce on the King’s part with 
concerns which the Church claimed as its own nught nave hcen 
resisted as usurpation, in practice no frontier was clearly drawn, 
nor were attempts at delimitation frequent The Crown, while 
insisting on its competence to deal widi certain questions affectmg 
the Church which related to pobhc order and private property, 
enunaated no broad and sweeping daiim to an ecdesiastical 
supremacy. Crown and Church became accustomed to living m 
an atmosphere of convenient if not very logical compromise 
Thu u not suipmmg. for the King and hu offiaals and judges 
were loyal sons of the Church. wWc the clergy were also loyal 
subjects of the Crown and fulfilled many dunes m that capaaty. 

Laymen of all degrees were withm die sphere of the Canon Law. 
Ecclesiastics similatlyUvedwithm thatof the Common and sutute 
law of the realm, expectiog its protection, and for that reason 
submitting themselves to its testncOons The Papacy acquiesced 
m this ill-defined but workable compromue, even tliough it 
necessarily fastened a certain degree of royal control over the 
Church m England Acquiescence was easy, for no pomt of 
pnnaple arose. 

Royal pamdpanon in the af&us of the Church was therefore Royal 
not mextcnsive In form, the rights of the Church to make its 
own canomcal elections were respected In practice, elecnons to 
buhopnes, except when appointment arose from papal provuioii, 
could be made only on receipt of the King’s d'etre, and 
the person to be elected was named us lenen of recommendation 
which accompanied its issue. The King’s share m elecnons was 
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fcstrictcd not by tbc ngbts of rfic cadifdral dergy, but by tbc 
sutbonty asserted by the P<^ to provide to vacant benefices 
At Common Law the right to present to a benefice was a form 
of lay property, protected by Ae royal courts Legislation of Ac 
fourteenA century vmAcated Ac rights of patrons by statutes 
of Provjson, and imposed penalties by statutes of Praemunire 
on persons who invoked papal auAonty m order to oust Ac 
junsAcnon of Ac King's courts in such cases. But in practice 
Ais legislation was seldom invoked. Papal provisions cononued. 
Tbcy could conveniently be utAs^ by the King, who found no 
great difficulty m inducing Ae Pope to provide his owti nominees 
The interests of boA could be harmomously adjusted if boA were 
content to treat Ae question as one of catpeAcncy. 
i^duiuTf- In nutters of ecclenastrcal junsAcnon there was a similar asser- 
^0"'*^' non of royal coniroL Ecdesiasoeal courts dealt wiA a twofold 
subject-matter Certam eases belonged to Aem relione persettee, 
certain oAers raime eaustte In Ae former category fdl cases of 
felonies committed by persons lo orders, whi A included not only 
holy orders but Ae nunor orders possessed by many inAviduah 
connected in one capaatyor anoAer wi A Aet^urA. In Ae latter 
fell 3 nusceUaneous assortment of cases afiecting clergy and laity 
alike, suA as heresy, moral ofiences, macnmonul cases, and 
succession to penooaJ property boA under last wills and testa- 
ments and Ao in Ae event of intestacy In all Aese, courts 
Christian possessed considerable independence For example, Ae 
statute ie Hereticn CcmhureitJo of Henry IV assumed Aar right to 
initiate and conduct heresy tnA, Ac lay pou'er infiictmg on Ae 
heretic Ac penalty of dcaA by burning Lhewhetc, however, Ae 
professional interest of Ac zo^ judges — who alter Ac thirteen A 
centuryhad generally been laymen — led Aem to impose consider- 
able limitations on ecdesiasdcaJ juniAcuon. The Common Law 
courts jealously reuined questions relating to real property, in- 
duding advowsons, and even acquired jurisdiction over fraiikd- 
moign tenures, onginaUy left to Ae ecclesiastical courts They 
defeated all attempts by Ae ChurA to invade Ae realms of 
contract and of avil liAAty for wrong In retrainu^ the 
cnimnal jorisAcrion of Ae Church, Aey had, by Henry H’s defeat 
over Ae Comntuuons ofCIareedon, irretrievably lost the prinaple 
at issue. Yet Aeir failure was m detail not complete. Even where 
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the immxinity — tenned henefit of detgy — did exist, it could be 
curtailed It had in the fint instance to he asserted before the royal 
courts, which turned the simple pnnaple which it expressed into 
a highly compheated mass of rules Incases of treason, a few other 
serious enmes, and the numerous minor offences called inis- 
demcanouis, clergy could be pleaded only after convicaon The 
toyal courts dcaded what persons were entitled to it ’ Statutes 
of Henry VII withdrew henefit of clergy from persons in mmor 
orders who committed a second ofEence, and from persons guilty, 
even for the first time, of certain offences * 

Somewhat analogous to benefit of clergy was the right o^Sanouaf] 
sanctuary, by which lay fiigidves fiom justice could take refuge 
on sacred soil, and on confessmg theif giijlt before a coroner and 
taking an oatb to abjure the realm were allowed to proceed to a 
specified port and go abroad, though in some sanctuanes perma- 
uent protection was available. Here again tesmcoon was imposed 
In Humphrey Stafford's Cau, 14S6, the royal judges held that 
sanctuary afforded no protection in cases of treason It was laid 
down that usage alone could not create sanctuary, which must be 
based on royal charter, and must have been recognised in general 
eyre Papal bulls aided the Crown m nddiog the realm of these 
colonies of wrongdoers For instance, toyal officers who invaded 
sanctuanes were freed from the threat of excommunication. 
Sanctuanes thus came more dosely under at least the supervisioa 
of the royal courts * 

To some extent such processes could be regarded as a natural Antr- 
conconueant of the general mcrease of monarchical potver, and derval 
could be earned on widi die approval of churchmen who re- *" 
cognised that certain of the Church’s attnbutes related to an 
antiquated and less ordcrlv state ofsoacty. Obviously there must 
be hmits to the degree of this dencal acquiescence. Among the 
laity,hovrC\er, a temper was devdoping which was ready to sup- 
port the widest daims the Crown cared to advance against the 
independence of the Church Heresy, anti-dericalism, and even 
ana-papahsmhad manifested themselves at cather stages m English 

1 For »n account of benefi* of clergy Wore HcniyViriaecMJion, see C D 
Fitih. Dmefit cf fn tfcr httte ejlJunr4 /S', ja E.I! iL lyj 

a Tanner, TaJirCcnaihafctijj'Owvfrioifini.PoDjri RtisntJlIatrj W. in. 
tV7. >99 ^ 

S L D Thofuley, The Datnutien •/ S«a>urj, m its 61 
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Imtory. Under the stimtilus of Ac Renaissance and Rcformaticm 
they now appeared wA increasing strength, particularly in 
London and the SouA and East, where intcUecmal and nutenal 
advance had been most rapid Only, however, if animated 
by Ac spirit of nadonahsm would Ac vague ano-clencalism of 
Ae age, and its still vaguer tendenaes to uitellectual and religious 
heterodoxy, be transAmied into a revolutionary force, bent 
not on restncting but on abohshing papal auAonty and ecclesi- 
astical mdcpendence If that tverc to happen, Ae compromise 
and uncertainties obscured Ae relations of ChurA and 

State would prevent Ac more timid from seeing how far Aey 
were going, and provide Ac more clear-sighted, resolute, and 
nnserupolons wiA plausible jusoiications for change 
la jm- Among Ae laicy, Aose most inAned to attempt Ae assault on 

rahia jiig Church were precisely Aose most strongly entrcnAed m 
Ae Tudor governmental system Men of property, mtclhgent, 
tlaa ambinous, and acquisitive, turned greedy eyes on its accumulated 
^ealA, sometimes mcompetently administered by ecclesiastics, 
often adoutustered and vutually owned by lay landlords who 
were tempted to transform de facts mto it jure ownership ' 
Lawyers, servants of Ae Crown, and local officials regarded 
wiA impaoence the archaic privileges and powers whiA nude 
of Ae clergy a caste inviAousIydisonguisbablc from Ae rest of Ae 
King's subjects All classes, even Ae poorest, suffered from Ae 
exacnoos of Ae priesAood and Ae penalues indicted by coons 
Chris tun. It was difficult to discern, except in Ae backward NotA, 
where the socia] conAnons of a former age snll survived, any 
element likely to rally to Ac CfaurA in a conflict wiA Ae 
Crown. There IS force m Acsogg^tiou that Aefill of AemcAtval 
aristocracy had left that oAcr great pillar of Ae medieval order, 
Ae Church, isolated in a new world where potential enemies 
abounded and sur\nving fhenA were few. The administration 
of Ae State, boA central and local, bad passed to a class whose 
attitude towards Ae Church was ambiguous. In Parliament a new 
nobAty was cnicnng Ac Upper House, and in Ae Commons Ae 
preponderance of members representing Ac populous and wealAy 
districts of Ac SouA and East instilled into that body a temper 
Scorn wb.'A Coo Charcb coedd aa^cc bede good. 

I Saroe, 333-60, 
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J« CONSmtmONAL IHSTORY OF MOD£RV URTTAIN 
^cars to elapse before domg so. During those years events deeply 
charged with stgtiifionce for Enghsh history tooV pbcc on the 
Contiticnt. Luther’s ptotest— Henry's reply to svluch earned for 
him the otic of "Defender of die Paitli", conferred by Pope 
Leo X — 'em followed by his expulsion from the Roman com- 
munion, and by the adoption of the Lutheran Reformanon ui 
many German states and sn the Swedish kingdom These defec- 
tions had involved the extension of ro)al or pnnccly authority 
over the Church, the cxoncuon of ccclcsiasttal pnvdege, and 
the conGscation of ccdcsmocal property. The echo of this 
convulsion reached England, mingling with the murmurs of 
complaint and cnnciim against the Church already audible there 
Among English ecclcsiaioo there were feeble attempts at reform, 
but, aa » comtnon enough snpenoih of cns», the tendency was to 
emphasise and concentrate authonry and means of defence. 
Wolsey, Ardibishop of York ui 1514. Cardinal m I}i5, became 
le^aliu a hurt m tjtS. to thesupencssion of all ocher ecclesiasQcal 
authority avithin the re^m, induding that enjoyed by the Atch- 
bishop of Canterbury aa U^aius natus. In 15:5 he had become 
Chancellor. He therefore united in his otvn hands supreme 
auchoncymboch Churdiand State' Ituasa uiuquebutessenoally 
insecure posiuon, combining as it did fanenons and duties which 
might in the issue prove incompatible 
Hicir incorapatibihcy was demonstrated when the King sought 
for a dissoluHOQ of his marriage wub Catherine of Aragon As a 
royal ofSoal, Wobey was bound in duty to the King to promote 
a transaction in which as an ecdcsiasoc he was bound to defer to 
an external authonry He did what he could. As legate he sum- 
moned Henry, with his own consent and in stnet privacy, to 
aiwv.et the cl^geof Uvijxg with bis deceased htothet’s wife (May 
1537). He devued the plan of obtaining full papal junsdiction to 
decade on die validity of Henry’s union A mission to Rome 
obtained the grant of a l^atuie commission to Wobey and 
Cardmal Carapcggio, the ahventoe Italian bishop of Salisbury and 
“Protector" of the Enghsh Church, for the purpose of hearing the 
case. But the commission was not a “decretal" comnussjon It did 
not preclude the relocation of the matter to Rome The I^tme 
court opened in Mayjjusp Its prorr-f-duigj 5Kr.er AomijcJiBjj'A Ic 
« Oo Wc^y* positMO, see PoIUrd, If'cUfy, ais-io. 
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July, u was adjourned, never to sit again ' As serv’ant of die Pope, 

Wolscy w as powerless to pronounce that derision whicli he sought 
as sers'ant of the King In August die Pope suspended the hearing 
and evoked the case to Rome, where it was certain tliat the 
dcasion must be advene to the Kmg. since the Pope was a virtual 
prisoner in the hands of Catherine's nephew, Charles, Holy 
Roman Emperor and King of Spam WoUcy’s attempt to unite 
in his own hands the duaete authorities of King and Pope had 
failed Tlie King resumed that which derived from lumsclf, and 
paraljicd that which did not In October, Wolscy was com- 
manded as Chancellor to surrender the Great Seal, and as legate 
was indicted and found guilty in the Kmg’s Bcndi of breach of 
the statuteof Praemunire.* The spiritual authority emanating from 
Rome could no longer be permitted to a subject It was to be 
annexed by the Crosvn Only thus could the confbet ofjunsdiction 
be ended 

For Henry now found himself where many of his subjects had Apptel to 
been— entangled in a jurisdicoon whidi admitted no supenor "**'‘’1' 
witlun hi5 realm Themanifoldgncvancesofeommonmcnfound^^ ** 
an echo m the heart of the King Thu paracular gnevance was 
not his alone Hu desire to annul his marriage with Catherine and 
espouse Anne Dolcyn was a matter of public as well as private 
concern Succession to the throne bung on tlie sickly life of his 
one legitimate chdd, the Princess Mary The nauonal feeling 
necessary to transform vague ana-clencalum into acuve anti- 
papalism could readily be kindled by the notion that a foreign 
tnbunal, whose dcasions were liable to perversion by the 
power of Spam, alone stood between the nation and the mainten- 
ance of the Tudor succession Thus reinforced, the passions, both 
honourable and base, which had manifested tliemselvcs m 151^ 
only awaited liberation by the Ctowm to discharge their de- 
structive energy The moment had now come Henry’s face was 
set agamst the Papacy. New nunistcn and councdlon, hostile to 
Rome and to the Church, took up die policy agamst which the 
Cardmal’s influence had so long prevaded In die administrative 
system, m the courts of justice, amoi^ the Lords and Commons 
of the land, their allies awaited the sig^ to move It was m 

I On these proceeding see G Constant, La Rifnmt tn AngUtrrre, 25-34. 

* I or a discujsion of me procedure fidlowed. sec PolUrd, H'obey, 242-52 
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Patlumeot, the great reserve engme of jiov. ei m the constitodon, 
that this accumulatol force could fcc invested with the forms and 
sanctions of the law On August 9, 1529, writs for a new Parlia- 
ment had gone out On November 3 the Reformation Parliament 
assembled. 


if 

Character The life of this Patiwment was onprecedentedly long Its 
ffiJieRi- predecesson had, with few excepooas, dispencd after a smgle 
session, and that a bncf one The Reformation Parliameot con- 
tinued to sit at iirtcrvaii until 1536, the longest duration yet 
recorded.* It might be inferred that the government found it an 
usually phant and even servile body Su^ an mfacnce would be 
highly dubious, though in die opinion of at least a few con- 
temporaries It was composed of men ‘‘bnbed and gained over tn 
favour of the King”, “JOng’s servants”, and “not only hererics, 
but also such as he [the King] and his counsel were penuaded to 
mahgn (he clergy and di^ wealth”. Royal inBuence was used to 
promote the return of bughts and burgesses likely to support the 
new mod of teyal policy. Amtoctanc infiueoce was esdmed for 
the same purpose.* Yet st cannot be shown that either attained 
unaccustomed dunemtoos whether in 1529 or the by^ecoons 
of later years. Even had die Kmg foreseen m 1^29 the lengths to 
s^hich he was ulnmatdy to invite Parliament to go—which is 
imprehahle — ^he would st 31 hare had good reason to permit the 
House of Commons to reflect as EuthfuUy as possible the senn- 
ment prcvaSing among the classes and communiaes from whidi 
It was drawn, and on whose co.opcraaoQ his own power in the 
last resort depended, fbc only thus could the pace at which it was 
safe to advance be aomrately determined. 

RsjiJK- The same comment apphes to proceedings in Parliament as to 
the elections which acated it or supplied iB vacanaes. It was 
undoubtedly dominated by the King and his ministen. Thar 
pjj'unwBi pcnonsl pitsentt bore on she course of debate Procedure, paxti- 

* For dead*. »« Inlmn Rtfvit #n Ufase »/ Camrnmi Personnel tnj pplitia. 
t VoUjTi JJony WJ. as».5. W. A. I. FiAer, PoUiul History cf ^UrsJ, 
itSytitr. api-j- Ccnwant, Ls Ptf/tme rn Anfletme. r<-ij. Pickiom. 
}injrj nil. 159 -ja. ■' * 
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Oilarly in the Commom, v.*ij not sufficiently tlev eloped to cnaHc 
die Homes to awcn indcj>cndenl control of tv hat took place w itlnn 
their wallj. Tlic povcmment not only drafted the bill* m which 
lepiilation was embodied, but aho inspired the pctitionsfoe ecclesi- 
aitiad reform which such lepwlanon putpotted to ratwfy In all 
this, however, there was notlung unosiial Mortover, jost as evi- 
dent as the pervasive influence of the government « the fact ilui 
the Commons had a nund of tlieir own There were crttiasmi 
of the King's pohe>% oppoiitton to bdb, dUistons m the House, 
amendments and witlidr iwals of proposals emanating from offiaal 
sources • In short, die Reformauon Parliament was an assembly 
thoroughly chiractmitic of the age and die society which pro- 
duced It, and reflecting its divcnity of opinion Tor die issues were 
not clear and simple. Sympathy widi Caihenne, which w-as 
widespread, did not nccesianly imply support of papal juns- 
dicaon, and on the odier hand, a convinc^ papalist might yet 
hope that die King would get his mamage annulled. 

Tlie Pope, even if he had evoked the case, had not yet pro-J>b 
nouneed on it. and the Parbament of i jap, though recogmsed to 
have been summoned to deal with “the cnormiues of the clergy”, cWtft 
did not m its earliest legoladon invade any really new ground. 
Mortuary fees, the abuse of which had been the occasion of 
Hunne's Case, w ere limited A scale of fees was prescribed for the 
probate of wills m ecclesiastical courts, and sanctuary was again 
regulated. Another statute imposed stneter conditions on the 
holding of pluralities, penalised non-residence except m certam 
defined cases, and prolubitcd spmtual penons from taking lands 
and tentmenu to farm Agiimt the Papacy this last statute 
contained a veiled threat, for il mvahdated papal dispensations 
for non-restdence, and penalised persons who sought them-* The 
bill passed the Lords oiJy after a conference in the Star Chamber 
m which the temporal lords sided with the Commons against 
their spmtual colleagues, who had already mamfested their dis- 
like of the Probate biU. The relative waght of clencal and 
ano-clctical opmion was not meantime to be further tested. In 
December ijap Parliament was prorogued until February 1531. 

The interval was occupied with negouanons which made u 
evident that no satufactory dcosJon could be hoped for from the 

I Pickthom. Hmfy Kf//, Z71, 17a, ila,2oj, 248 aT»imer,iS 
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die King’* C 3 SC wis bid before it • Clencal opposinon, thwarted 
m Convocation, tned to raue its head in the Lords. There, 
however, die ecclestasaca! estate was submerged It had no 
separate exutence from die Home of whidi it formed a part. 
Overriding lu opposition, the majomy of both Houses debvered 
thnr second assault 

Tlie“Supplicationagain$ttheOfdinancs**,prescntedto the King Thskh- 
on March i8, 1532,^11 doubtless olBciallf impircd.* Its text had e/ 
been carefully tevued by Cromwell. Yet the grievances it rcated ^ ^ 
were fainihar enough. Orthodoxy being lint vindicated by an 
expression of concern at die multiphcation of heretical books, 
dicir vogue was attributed to the discontent caused by the conduct 
of ccclcsustics, who w idiout roj al consent made law s m Convoca- 
tion inconsutcnt w ith those of the realm. TCxaaously ated laymen 
before Church courts and even out of tharown dioceses, exacted 
excessive fees and imposed undue delays in legal processes, and in 
other minor ways braved tyrasuucally. An ably-drafted answer 
defending the uidependent legulamc authority of Convocation 
was laid before Pathamenc by the King with unmistakable signs 
of his disapproval * A second aniwa expressed very clearly the 
extent to which progressive churchmen were prepared to go in 
accepting the imphations of royal supremacy. Though defend- 
ing tlic Churdfs indcpendait legislative power, which Kings, 
including Henry, had always recognised, it oBcred to subnut 
existing ecclesiastical law, save in matters of faith and morals, 
for ro)al approval, and, with the same reservation, not to legis- 
late m future witliout royal consent* Surrender soon followed 
In May 1532, only one bishop disscntmg, the Canterbury 
Convocation undertook not to legislate without royal consent, 
and to subrmt cxuting laws to the censorship of a commission 
of sixteen memben et^ually drawn from die Upper and Lower 
Houses of Parhament and sixteen clc^y Tliose which received die 
approval ofamajontywere.with die King’s assent, to remain valid ‘ 

The legislative power of Parhament was shaking o£f an ancient The first 
nval In 1532 the direction in whidi 11 was to be exercised was 

• Tanner, iS 

* H. Gee and "W J Hardy, D«vtr>ei7» ilbulrunve ef English Church Histery, 
i45-J3.Tanncr,2i The quesnoa u further discussed in aracles by G ItEhon 
m67 E.HR. joyandJ P Cooper. 7a KHJt. 616 

s Gee and Hardy, 154-76 * liraknu. Conalia, ui. 755 

s Gee and Hardy, 176-8 This suirendei was accompanied by ^eiesignauon 

of Sir Thomas More, who had succeeded WtHaef as Chancellar 
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sLovm by ettactmcncs fiicthct Iimmag beaefic of clergy, and pro- 
hibiting undue atations to ecclcsiasncal courts These were on 
familiar lines. The path led ot'cr the frontier of an unknown 
land in the Act of Annates, and Pathament followed ic only 
hesitantly It had, however, been skilfully thosen Annates, the 
payment to the Pope of the first >ear*s income of newly-appointed 
archbishops and bishops, were of no great antiquity. A statute of 
Henry IV had endeavoured to resmet such payments and had 
referred to them as "a homble mischief and barbarous custom . 
To this temper the preamble of the bill appealed. The cn- 
actmg part abolished such payments in future and dedared 
that the consecration of archbishops and bishops should be valid 
even if annates were not paid.* Doubts as to the complete servihty 
ofParhamcnt are suggested by the process of its passage into law 
Although in the Upper House only one lay peer joined in the 
unanimous opposiaon of the spintual lords, oppoaooo showed 
Itself in the Commons, where a division had to be taken. The 
threat to papal authority unphed by the bill seemed alarnung to 
the minds of many memben * 

lu in»> The Act of Annates ts best r^arded as a weapon intended to 

King’s hand in lus negooatjons with the Pope. It 
^ deprived the Pope of a lucrauve source of revenue, and enabled 
Henry to increase the pressure on him by the use of a respiting 
clause under which the King was enabled to defer is operation 
for a year, pending further attempts at agreement 
Hf)t7's "When that date came, the crisis had reached its height In 
Mov ember 1532 the Pope prohibited the Kmg from putting away 
Catherine and remarrying The King defied the prohibition. In 
January 1533 he secretly maincd AnncBoleyn. In September her 
child, the future Queen Elizabeth, was bom Some tribunal withm 
the realm must meanwhile be devised with competence to annul 
the former marriage. Archbishop Warham, persisting m his 
objecoon to all that the King had done and proposed, had died in 
August 1532. The Pope, soli uncertain of Henry’s ultimate pur- 
pose, issued the bulls necessary for the institution of Thomas 
Cranmer as his successor In March 1333 he was consecrated, 
> Tanfler, 26-9 

* \\ B pMubie dut opfxniDoi lUroulited by fear lew the Einpcr»>r 
ihouU cloic the Flaoden wod eurket 
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lutrendenng to the King, however, the huIU rebtive to his 
appomtment, and atsemng that nodung ta his oath to the Pope 
should impede his duty to the Ctovsti, or towards the reformation 
of the faith or the government of die English Churdi.*IiiMay the 
new archbishop sat at Dunstable as “most principal minister" of 
the King's "spiritual jurisdiction within this out realm" to deade 
Henry's case against his marnage widi Catlienne, which was 
I pronounced null from the beginning, and the marnage of Henry 
I and Anne valid * In July both dcouom were condemned at Rome. 

^ Cranmer and his coUeaguea at Dunstable wrjc occojnmunicaied, 
and so also, with a suspenuoa unol September, was the King. In 
November the sentence against him was published 
The issue was at last fairly joined Against the exclusive juris- Tfn Aa 
dicQon of the Papacy there was now asierted the exclimve^^^ . 
junsdicuon of the CtoViTi It was asserted in Parliament, by the Act 
m Restraint of Appeals.* passed, though against opposition, with 
a npidiry which suggests bow acute was the sense of naDonal 
crisis whieh dominated the minds of Englishmen m IJH The 
preamble to the Act declared the terim of England an empire 
governed by one head and king Hu subjects fotmed one body> 
poliac "divided la lertm and by names of spmrualty and tempo* 
ralty”, and bore to him, next to Cod, "a natural and humble 
obedience". Two jumdictions. spinnial and temporal, governed 
all thar aSairs, but both were subordinate to the King, who had 
"entire power . to render and yield juiQce and final detensina- 
nonto alltnanner offolk . . .mallcauses . without restraint or 
provocation to any foragnpnnccs or potentates" The Act auacd 
that all causes by roya! consent and the law of the land belonging 
to the ecclesiaiQcal courts should be "detemuned svithin the 
Kmg’s junsdictioa and authonty". Appeal firotn the inferior 
ecclesiastical courts lay to that of the archbuhop, and m cases 
aSeenng the King to the Upper House of Convocation- 
This Act IS the deasive instnimnit in the destruction of Roman lutjftti 
authonty. But it is more chan thic. It rudely domes the concepaoo, 
which some progressive churchmen \«te prepared to admit, of 
an Ecclena An^licana iieed fiom Roman junsdiction to resume a 
pnmitive independence Ecclesiastical authonty was to have no 

» Pictthom. Henry VIII, 194-j » Pictsliora, Utnty VllI, aoS-S- 

a Tiaaef, 41 £ 
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autonomolu quality. It was to be drawn from tbe Crovm and 
ererased m confornuty with the law of the realm. What these 
were to be was a matter for decuion by Parliament and the royal 
courts No doubt the medieval conceptioo of the essential unity of 
society undents dual hicrarcdiy of offiaals, ecclesiastical aadlay, was 
preserved Soaety was, however, to be dominated by one supreme 
authonty, that of the Crown, and subjected to a single law, that 
of the State, m whtch ecdcsiasocal talcs were only one and that an 
essentully suborduuce dement Tlie ramparts of the Church were 
down- Royal authonty swept into the breaches and occupied its 
new position m strength. 

Ltfiff Iq 1334. » second Act of Aimatcs (the first had been made 

kpiUhan effective by toyal patent in the previous July) prohibited papal 
nonunaQon to bishoprics, renewed the prohibition against the 
payment of annates, and empowered the King, m default of 
elecuon by chapters, to appoint by letttn patent.* Rnt-fniits 
and tenths of benefices were annexed to the Crown.* Another 
Act made it illegal to seek hccnco and dispensations from 
Rome, and to pay Peter’s Pence (a tax of one penny on 
each hearth paid to Rome since Anglo-Saxon tunes) or other 
moneys levied by papal authonty Dispensanons issued before 
Mardi IJ33 were to stand only if consonant with Enghih 
law Their future uiuc by tbc Archbishop of Canterbury was 
lumted by the nccesiity for the consent of King and Council to 
any instromeat not warranted by custom * A Heresy Act repealed 
Henry IV’s De Hrreiicp Comhnende, and while retaining mal by 
ecclesiastics and punishment by the lay power in the accustomed 
way, depnved ecdesmacs of tbc imnauve m prosecutions and 
placed It in the hands of laymen.* Another Act put in statutory 
form tbc submission of the clergy m 1 33 2,* the effect of which was 
now more than ever complete since Convocation in March 1334 
Kid by a large majontyrepuduted papaljunsdiccon.* In its second 

1 Tanner. 2>3i * Tanner. J7-9 

* E. F CiuieduU, OupenMiwu wv£fr Tu^i an^ Stuarts, 34 EJ! R. 4CO 
Tanner, 3s 

* 1 ^ King waJ gweapo»ct to tnspaid or repeal thu Art bykuenpittnt. 
»ud> repeal to hare the lame effea ai dioagh made m Parliament Thw « an 
lateresang e«Jy example of the grant of ttitutoty pow«» of legisUoon to 
the Ctown (see p 313 hdtn^ Similar pow er s were given to Henry 10 
I J43 by the A« for the Advanceisait of RsLgion. 

• Tanner, »a*5. a Cec and Hardy, 351-3. 
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session of 1534, PatUamcni passed die Act of Supremacy.* Its form 
is merely declaratory. The royal sopremacy 11 now an axiom. 

The clergy have accepted it Thcit reservation “so far as the Jaw 
of Chnst allows" is omitted The King is accepted as “only 
supreme head m earth of the Church of England" vdth all powers 
and profits pertaining to that position, and m pattjcular the nght 
to Use ah jurisdiction for thereprcssion of error, heresy, and oicr 
offences as any spintual authonty had ever lawfully possessed 
It now remained to gam naoonal ac«ptance for the sum of&_/ 5 r». 
destrucove change which this tonrent of legHlation had efiected, 
Submission was singularly complete. The Convocanons, univct-p^^^*' 
sines, cathedral chapters, minor clergy and the mass of the laity amtes 
manifested little opposinon Even the monasuc houses, the least 
national element in Tudor soaccy, did not resist the current, 
except for protests by some of the more ascenc communities. 

Tie penalties of recalatranty were lemhly severe Two srarurcs 
of 2^34 imposed on ah subjccu an oath abjuring all authority 
save Ae King's and engaging to maintain the statutory settle- 
ment of the succession made in the first of the two, by which 
the marriage with Catherine was declared invaLd, and t]bc with 
Atme accepted as lawful Refusal to uLe it was punishable as 
misprision of treason, by imprisonment and loss of goods, while 
words denying the King’s tttle became punishable as treason • 

Here, mdeed, were “windows let mto men's souls" such as 
Elizabeth was later to refuse to open. What they revealed in 
die souls of most men were die confusion and the faiiore to 
see clear pnnaplcs which were so typical of the age. It was 
not so with all The Cirthunan pnors of London would not 
“consent or believe” that die King was Head of the Church, 
and m May 1333 they suSered the death of traitors* Equally 
clear was the posinon taken up by John Fisher, Bishop of 
Rochester, and the ex-ChanccDor, Sir Thomas More In April 
1534 they had refused to take the oath regardmg the succesuon 
and were thrown mto the Tower- Both would swear to the 
succession Neither would do so m die presenbeej form They 
were therefore attainted for mispnsioa of treason under the 
Succession Acts While they lay m prison the Sijptetnacy Act 
was passed In June 1335 Hsher was mdictcd for treason He 
* Tanner, 47-* * Tanner, jSa-j S Ekktiiors, Htjirf yjJJ, a}t, 
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had apparently, when m the Tower, expressly denied the royal 
supremacy. He was found guilty hy a jury, condemned, and 
executed. More’s trial followed at once. He was charged with a 
similar formal denial, which he did not adniit, maintaining 
that he had observed silence on the pomt Lite Fisher, he was 
found guilty. He suSered the same fate. Before his judges he 
plainly put the pnnaple animating his conduct. The Act of Parlia- 
ment on which he was charged was repugnant not only to 
unrcpealed statutes but to the law of God and the Church. In this 
appeal to a fundamental law limiong the legislative capacity of 
the Crown la Parhamear there u reflecred the last ray of an 
expiring luminary by which generations of men had guided their 
course. The fellow-subjects and fellow-churchmen of the martyrs 
forsook the star to v.hich they had been constant and turned thcif 
faces towards the new lord of the ascendant • 

Uaiunend Duruig the fcmamuig wdvc yean of Henry’s reign the imph- 
ascendancy were worked out The Crown fixed its 
ufTmacy ecdesiasQcal property, administranon, and law, defined 

the content of behef, and settled fbtim of ntual Its acoon ^vas very 
far from being solely entrusted to ecclesiasucs to carry out. These no 
doubt had their place The Church was compbant Its organisation 
was left substantially intact, though denving to ammaong prin- 
aple from the Crown But Henry was not content to act solely 
through ccdesiasncal means The supervisory functions of die 
Council, the legislative powen of Parliament, die administrative 
authoncy ofa royal Vicar-General, thclayman Thomas Cromwell, 
were exercised to more decisive purpose than those of Convocation, 
episcopate, or courts Chnsoan It may be admitted that the royal 
supremacy did not expressly connote a potestas erJinis — an author- 
ity for certain purposes wluch only the possession of holy orders 
couldconfer UvruohlyipotejtasjuTisJicttoms Such a jurisdiction 
could, however, be pushed far beyond questions of property, of 
disaphne, and of morality, and be thrust mto the inner sanctuaries 
of rchgious conviction and Christian consaence. It seems idle 
to attempt to discover any true hnutations on the extent of 
the Crown’s spintual daims, or any pnnaple prcscnbing the 

» For ilw atntuJe of HsErr and More, tee Consaot ia}-]i, 1^1-51, 
R. W Qiimben, TTiamaj 30O-J0S, ii9-20k 137, J13, 116-41, Tinner. 
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apptopnate channek of iti activity The Church lay •within the 
uncovenanted mercy of her Supreme Head. 

The quality of that mercy ivas speedily manifested m its dealings Cmjjxo- 
with ecclesiastical property. Tim had ^ways been the Church’s ®/ 
most vulnerable point Schemes {or the exptopnanon of the 
Church had been mooted m the £buiceenth century and a number property 
of alien pnones were dissolved in die fifteendi The idea of 
spoliation "was thcrclbre not new. It was suggested to Henry 
by Cromwell when the Reformation Parliament began Some- 
what later, a plan for the complete confiscation of all ccdcsiasncal 
property came under consideraaon Archbishops and bishops 
were to be allotted fixed stipends, the residue bemg annexed 
by the Crown * This sweepmg programme was dropped. 
Wonaauc property was alone marked for destruction. The attack 
fell on a part of the Church already Cur gone m deay. Diversion 
of monasQc revenues, with papal consent, had begun before 
there was any question of a breach with Rome. No need for 
papal consent now subsisted. In 1532 Chnst Church, Aldgate, 
the afiairs of which were hopelessly embarrassed, set the ex- 
ample of voluntary surrender to the Crown * In 1534 the small 
order of Fnats Observant was dissolved by royal authority In 
January 1535 Cromwell, as Vicar-Gcneral, was empowered to 
hold a general -visitacion of churdies, monastenes and clergy 
The reports of bs agents, wbch presented a gloomy picture of 
monastic disapline, came before Parhament m 1536 * Statutory 
autbonsation -was given for the dissolution of all monastenes with 
less than ^200 annual revenue, with a dispensing power to the 
King to save such as he chose * After the Pilgnmage of Grace, a 
rising caused at least partly by popular opposition to the dissolu- 
tion of the monastenes, the spoliation was extended Some abbeys, 
implicated m the movement, had their abbots attainted and their 
property confiscated in consequence Others were terrified into 

1 Fisliet PoUheat History ef England. JAS 

* E Jeffnei Divts, The Beginmnos cf die Dift»luli0n. 4 T R HS vm, 127 ff 
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* Tinner, $9-0] Tlie Act was soon foEmsed by (he appomcment of local 
commiuions to injure and repon to ^ Crown 00 the monattenes involred. 
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an ostemiHy voluntary suiren^er. In 1539 Parliament gave 
authoncy for tlie destruction of all remaining houses * 

Djposal Hic wealth of the monastenes fell ui the mam to the Crown. 
cf menastk ja immedute gams were enormous The sale of movables realised 
property one-and-a-half nulhons sterling Revenues firom land 

amounted to about ^ioo,oooannually,inipropnated dthc brought 
m about one-third as much. Yet from all this the Crotsm gamed 
no large permanent endowment. Monastic revenues were often 
heavily encumbered, and many laymen retained wbat was already 
m effect thar own. Moreover, and most important of all, the 
Crown after a very short delay began the process of sale. By the 
end of Henry’s reign, only onc^third of the monastic lands soil 
remamed to the Crown, usually as lessor at a moderate reserved 
rent. The rest had been sold for a total of ^800,000, w'hicdi was 
treated as income and expended on war with France. The true 
gamcn were the landed and moneyed class and not the King The 
Crown, which might have entbwed icselft had endowed its 
partners instead Receipts by the Crown from monastic sources 
did not exceed £166,000 of true annual income, though for many 
years the total was swelled by sales of property used as revenue* 
The The revenues derived from ftnt-irujts and tenths were valaed 
wiehchose of theaionastcnes by commissioners— -appomted m 1535 
under the Act annexing them to the Crown — the results of whose 
ttvenuts mvesQgatiOns were embodied in the Valor Eccltstajticus * From 
this source an mcome was denved which amounted to ^70,000 
annually In all, the ecdesiasucal revenues of the Crown may 
have reached about ,(^136,000, a sum which equalled its ordm- 
ary mcome before the Reformaaon, but might wcU have been 
much greater To deal with diese revenues it became necessary 
to establuh spedal courts. Confiscated monastic property came 
under the junsdiction of a Court of Augmentauons, created by 
statute in 133d, and later suppressed and re-ereaed by royd 
prerogative* A simJar organisation was created m 1540 by the 
statute establishing the Court of Rrst-Frmts and Tenths * 

1 Tinner, 64.7. 

* Oo the fin a nn a l mules of the Dujolunon, sec Pichthom, Uenrt VUL, 
J77-*4. Baher, Appendix u. 

» On ihu documoit. see A. Same, The Valor Ealeiustuut, in OxfotJ 
Stuiia in SmuI and legal Matory, u 
4 Taaacr, J36-®. s Tanner, 340. 
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Ycl the true life of % rebgioiis communion don not depend on R(T'4f 
the integrity of jtipropctt), and more stnlcing illmtratiom of the 
dependence to which Henry VIII had reduced the Church 
be joughi cisctvhcre to orgamiation w« m his hands £piscopal 
appomtmeno were under Im practical, though not fully under 
his formal control He tvai authorised to make a scheme for new 
dioceses by a statute of 1539 ' The new bishopnes of Gloucester, 
Petetbotough, Oxford, Snstol, Chester (and for a tunc West- 
minster), ow ed their existence to royal fiat. Their holders unques- 
tionably sat m the Lords m their spiritual capacity and not as 
holders of baronies Convocations met only by toj-al summons 
They were presided over by the King’s Vicar-Gcncral or has 
deputy, then legislation took cllcct only with royal assent. Besides 
the Icgulation of Corn ocarion, royal Injoncnoni on points of duci- 
plme and v. onhip pteenbed a law (or the Church to follow.* Tlie 
courts Chrutian excrased a jurisdiction which the law of the land 
could freely modify and which applied less the Canon Law than 
the "King’s law m ecclesiastical causes” Patliament defined the 
prohibited degrees in matrimony, and reconstituted a commission 
to revise the Canon Law The teaching of the Canon Law la 
die univeesmea was prohibited In its place was elevated the Civil 
Law of Rome with all its magmfication of pnnccly power ’ 

The royal supremacy did not confine meJf to merely external 
points of order and disaplmc. The beliefi to be held forth and 
professed by the£ngluh Church were settled by royal authority 
It was still the duty of the Defender of the Faith to defend ortho- 
doxy, His doctrinal views had hitherto been impeccable. The 
government had usued a proclamation against heretical books 
in 1330; unauthorised translaaons of Senpture had been burned, 
heretics impruoned or sent to the stake. 1534 had seen a new 
Heresy Act* In I53<5 Henry charged Cranmer svith the pre- 
paration of a statement of the doctrme to be received by the 
Chutdi, In July the work of he Archbishop was presented to 
Convocation It could be regarded as a response to a petmon 
regarding sixty-seven specified errors and abuses presented by the 
Lower House of Convocation to the Upper But it did not fully 
1 Fishet, 449 

4 Fot the Injunctions of ijj6 and iSSf, >ee Tanner, 9}-4 
* Holdswotth, IV 333-4. * Fiditbotn, Henry VIII, 33&-a 
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reflect die orthodoxy whidi had iwpired the complaint Only 
three of the sacraments were pronounced neccssary—baptism, the 
eucharisc,and penance — theotherfbuc being passed over msilcnce, 
dioogh Cathohe doctrines of transuhstantiaQon, penance, good 
works, the use of images, die invocation of the samts, and purga- 
tory were substantially retamed Hieologjcally, die Ten Articles 
made htde change Institutionally, they expressed the new prm- 
aple of royal supremacy Their ode asenhed then authorship to 
the King By his authonty they wrere enforced Royal injunenons 
bade the clergy read and comment on them penodically ' In the 
following year, after long discussions la a confcrrcnce of theo- 
logians commissioned by Cromwell as vicegerent of the King $ 
spiritual authonty, the Godly and Pious Institution of a Chnsuen 
Man, known familiarly as the Bishops’ Sooh, was pubhsbed. The 
King, who had aetivdy participated in its preparation, issued it 
wi thoutrefcrence Cl thcrtoCoDVOcation Or Parliament, *An English 
version of the Bible, prepared by Cromwell’s order, was by 
royal Injunction of 13)8 dire«ed to be placed in every parish 
church, diough not oil 1544 did Cranmer's Enghsh Ijtaoy make 
die flnt formal change m ntuaL 

Rvfid* Soli concerned to establish and enforce uniformity of belief, 
the King brought the question before Parhament in 1539 The 
Sue Arndcs obtained the approval of Convocation, but wbat 

Mitj made diem operative was a statute, “so spiritual that . . . none shall 
dare say, m the blessed sacrament of the altar doth remain either 
bread or wine after the consecration” » Conformity to their ngidly 
orthodox doannes was enforced by Parhament, though Parlia- 
ment did not actually fonnulate then statement of hdief, which 
owed most perhaps to the Kmg’s abihty to confound opponents 
with God’s leamiug Heresy became a cnmanal offence by the law 
of the land, executed by lay tribunals The royal arm did not use 
the “whip with six strui^” with any great vigour The rest of 
the reign witnessed litdc systematic persecution, though the Act 
of Six Arudes was followed by other statute* aimed at the same 
formal purpose In 1543 a new exposition of doctrine, based on 
the Bishops' Booh, was issued under the name of the Necessary 
Doctrine and Erudition Jor any Ckrtstten Man, known commonly as 
*0«ismrt,a6a. 

» Quoted hj I>ickthora. Hewj. WH 406 For the «jtote. see Tanner, pj-S 
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the King’s Book Though prepared ondei Henry's supervision and 
approved in Convocation, itwas confirmed by Act of Parliament * 

Thu mcrcasing tendency to introdace parliamentary authoncy Impltca- 
into the aoual exercise of die royal supr emacy compheated the 
position considerably. The royal supremacy, without ceasing to be 
essentiallypetsonal, and to be exetasedon many occasions through tntervm- 
ecclesiastics, was finding another method of expressing itself 
Doubtless Parhamoit was used not to define, but merely to pro- 
tect, true Christian behef So long as Henry lived it could not 
attempt more But a foundation was bang laid for wider claims 
In Pathament, the King had asserted his ecclesiastical supremacy. 

There he had now begun to exercise it In fiiturc, it might well be 
maintained that he could exercise it nowhere else He had united 
spiritual to temporal authonry Both might pass under the same 
control and be cxetosable in Parliament alone. 


On Henry's death m 1547 the royal supremacy passed into the Rayal 
hands of a mae-yeae-old King The actual exercise of audionry 
was soon vested in the hands of Edward Vi’s unde, Somerset, 
Protector There could be no difiiculty about the Protectot's exer- 
cise oftemporalpowco. Itcoold.none the less, be disputed whether 
suchaao^iaal.possessiognoaeoftbesacredattnbutesofmonarchy, 
could validly use the royal supremacy over the Churdi It was 
contended, amid the whirl of ecclcsiasucal change which the new 
ragn brought, that the King could alone use this power, that all 
that was done ui pursuance of it unal he could exercise it for 
himself lacked v^dity, and that until he came of age further 
advance was impossible No attention was pad to such arguments. 

The royal supremacy of die Church was conceived of as not only 
inherent in die new King notwidistanding las nunonry, but as 
capable of exercise forthwith m lus name * It was to this extent 
further de-personalised 

The manner of its exercise em^iasiicd the essential dependence 

• Conscint, a7J-7 

s PoUtfd, PoIiIicaI Hiitory ef EnftmJ, ij Tatuitr, loo But compaK J A. 
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Fufttar of the Church on the Crown E«:l«usttcal authonty was deemed 
luljedum jq ceucj With the demise of the Crown, and had to be 
renewed by die issue of fresh commissions ’ An Act passed in the 
Uj amel fint Paihamcnt of the reign abolished die system of episcopal 
election by eongi d'etre and subsatuted for it a simple scheme 
of appomtment by letters patent * Only ccdesiastio specifically 
empowered by the King v. ere allowed to excrase spmtoal jum- 
dicrion, and this was frequendy overridden by the action of spccu) 
royal commusions Process in the ecclesiastical courts was taken 
in the King’s name. It is not too much to say that bishops were 
treated merely as heads of the ecclesiasbcal department of state, 
subject to the control of the Pnvy Council, which could summon 
them to answer before tc for fadure to do thof duty and indict 
on them suspension, impnsonmeQt, or deprivation.* Towards 
the end of the icign one bishopnc was suppressed and one 
dumembered,* 

Cenalw More than ever were Erastun pnnoples in the ascendant. Henry 

mi ftrh*- had often appeared to act in and through the officers and assemblies 
of the Church- Edward VTs govcmmeni seemed to disregard 
recietua^ them, and chose Paihareem as the mstniment of its acnon. The 
tendency manifested since t5}9 was thus continued and cm* 
phasued Royal Tnjuncoons might serve m 1547 to enforce, m a 
general vuitaaon, the duties of preaching, teaching, using the 
English Litany, reading die Gospel and Epistle, ad m inistering poor 
Tchefi and keeping a pansh legutcr * The govemment did not 
merely intend to keep the c^esusdcal otgatmaaon going It 
intended to change the direction in which it was to move Ad- 
RunuCrauve acaoa rufliced to stay religious persecution under 
die statutes of die previous ragn. ’’^cn diangc had been dcaded 
on. Parliament was employed to cany it out. 
i>fi« The earhest legislation of Edward Vis first Paihamcnt repealed 

the Six Artides and all the statutes punishing heresy or restraining 

» G W Ci^i,CkmA»tJ Suit ti»i{T the TuJart, III 

preamble W ibtt Act and a bnef note of its pronsioni are printed bp 

I J Gairdner. HMirj ef Gafch frant ffenrr Vlll u i.lay, 247-4, 

3JS-69, 370.72, 3*4-7. 491-6, jQt, J07 

* DiiiIuib wat dumetcibeied oa die deptitason ef 3 ahep TozirtaH I}}), 
«»dGlooce5iti*appt«*d.»*VJ'enmmneralreadrhadbeeamiSfO Durham 
and CkmcwtT welt mtowd under Alary i Tanner. loa 
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ihe free radinp and exponoon of Scnpnirc.* With the Six Articles 
dwappcafcd gQ%etnmcntal sanction Cot such behefi as the invoca- 
tion of saints and prayers for the dead. Tlic endowments of 
chantnes and gilds aisocjatcd with these pracuecs, mensced tvi'th 
confucation m 154S» were now seized for theCtov.’n* Gdd 
endow ments w crealready being diverted tosccular purposes before 
the Rcfotniauan Tlie Act of 1347 was 10 drafted as to protect 
endowments thus used, and those applied to education and 
chanty. Only endowments devoted to the maintenance of rc- 
hpous rites were uiicndcd to lie witlun its scope, but clumsy and 
rapaaous admmutration of its provisioni caused funds which 
might have continued to serve socially beneficent purposes 
to pass into the hands of penons already ennehed by the 
spohation of the monanenes. The end of the Six Attides, 
moreover, opened the way for innovanon in doctrine and ntuaL 
The removal of constraint reduced the Church to a chaos m 
which pnesis and paxiihes did much as tliey hked. Convocation 
expressed the desire to permit to the laity commuruon under 
both kinds and to remove the laws ptohibumg clencal marriage. 
It was by Patliimcni and Council that the changes were 
eficcted. Statutes dealt v.*]th communion m 1348 and clerical 
marriage m 1349 ’ in 1348 the Council ordered the removal of 
images and the duusc of caniUcs. holy waief, and otlicr aids 
to devooon It comatuted a committee of clergy to draw up 
an Saghsh communion service supplementing but not excluding 
the Latin me. The uic of the new order was enforced by 
proclanunon. There followed a complete new tcrvicc-boofc m 
English, laid before Parbament m 1549 It u doubtful whether 
this work was ever seen or approved by Convocation. What 
IS certain is that this fust Book of Common Prayer became a 
schedule to an Act of Parbamcni. Its use was prescribed by the Act 
of Uniformity of that ycar.^ Ecclcstasticai approval is probable 
enough. Twdve bishops voted for the Book in the Lords, and 
only ogbt against. Clerical opposition could, however, have made 
no difference. It no longer by widi the clergy to determine the 

* Tanner, 402 

* Tanner. 10J-7 

* Cluld, 347-St. SU-3 S« also Gee aad Hardy, jls-S, j66-S 

* Tanner, ioS>i2. 
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form of that worslup widi its doctnnal implications. Detailed 
arrangements forilie manner mivludi tiie communion service was 
to be conducted were laid down by order of the Council The Act 
of Uniformity penalised, with fine for the fine and imprisonment 
for any subsequent ofience, pnests who refused to use the new 
Book, though imposing no punishment on laymen who absented 
themselves from the services of the Church- 
Chn^tt The government of Warwick which thrust Soracnet out of 
office m October 1549 soon manifested prochvitics even more 
^^ 7 ^ radical than those of the Protector. It may be an open question 
genmr- bow fat the changes in litoal tffcCTtd by Somerset l»d expressed 
the mind and will of a majority of the clergy There u no quesuon 
that those now begun eutpressed diosc of a minority Nine out of 
fourteen bishops present m the lords voted for a bUl for drawmg 
up a new Ordmal, or book of ceremonies for ordmaoon, but a 
oujonty voted against dut for dotro>'mg all service-books save 
Henry Vni's Pnmen and the Book of Common Prayer, So also 
the bishops opposed a bill appomnng a commission to revue the 
Canon Law^which did not. however, succeed m completmg its 
task. Their own bill for restonng episcopal authority faded, while 
Parliament gave statutory force to the new Ordinal beforehand ’ 
The Council appointed the commissioners who drew it up. and 
impnsoned and depnved the hisbops who declmed to accept it 
It was m vain that bishops Day of Chichester and Heaffi of 
Worcester urged again the argument that the Council could not 
vahdly cvercue the royal supremacy Radical bishops such as 
Ridley, Latimer, and Hooper seconded the government loyally 
by setting an example of the comeiston ofaltars into communion 
tables which die Council enforced on their more backward 
colleagues 

The In 1552 the progress nude smee 1549 was agam summarued by 
statute. Cranmer in 1550 brought before Convocauon the project 
of r^mg die Prayer Boot. There follow ed merely an mcon- 
dusive debate Thenceforward the archbishop acted alone, and 
tevised the Book in a distmcuvdy Protestant sense At the end of 
1551 die Council dcaded to submit his Book to parliament. 
The second Act of Uniformity, passed in 1552, did not, like the 
first, append the second Prayer Cook as a schedule to itself) hut did 

* Gairdoer, 378 
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treat It— for all its depattures from Ca^olic doctnne — as a mere 
ecplananon and perfecting of m predecessor, and place it under 
the protection of the former Act.' It added, faotsever, new clauses 
compelling the acceptance of the Book by die laity It is therefore 
die first m the long senes of recusancy Acts Like the new Ordinal 
of 1550 the Prayer Book received statutory sanction The Council 
Itself took a hand m the formuliaon of Anglican ntual, ordering, 
while the Book was soil m the hands of the printer, the insertion 
of the Black Rubric directed against the adoration of the saacd 
elements * 

Ritual by ns very nature implied certain theological beliefs tIk 
B ut more soil was done to serde doctnne by lay autbonty. The Fortf^ 
Ten Articles and the Six Articles had been earlier efforts m this ’ 
direction In 1553 a new collection, the Forty-rtvo Articles, based 
on a code already in use by Cranmer, was published by the Council 
under royal audionry alone, and accompamed by a mendaaous 
statement that it had been approved by Convocation * 

ToaKingmcapableofpenooaUycxerciimgdieroyalsupremacy Rsyol 
over the Church, there succeeded a Queen who conscienuomly 
fcpudutcd It. Yet It was by law accacheJ to the Crown she had 
inherited, and she found « a convenient means of restoring 
deprived bishops such as Gardiner, Heath, and Day, and of 
silencing their opponents, though she dispensed with it in offiaal 
documents when she could By no act of her own, however, could 
she disburden herself of this intolerable legacy, and tcstocc the 
Catholic faith and papal authoncy which had been destroyed. 

Only m Parhament could the revolution be undone Every 
step takoi towards that end ilrcngdiened the presumption that 
Parliament was conjoined m the exetase of the royal supremacy. 
Parliament had vindicated it for die Crown Parhament had 
shared in its cxcrase It was now to be invited to destroy its 
own handiwork What it had destroyed, it might with the same 
authority rebuild In the end, it must seem that the royal 
supremacy was not to be exerased by the monarch as he saw 
fit, and w«h equal validity throng whatever means he diosc, 
but in Parhament above all, and essenuaSy 

« Turner, 117-10 

* PoUird PeUdeal Uxstifry efEnglmJ, tstj-iSfj, TO Ai revived under EltM* 
bedi, die umiRrd die RuVne. a Gurdaer, jii. 
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The pit Hie process of restoring the old order in the Church was 

certainly not earned out in a way dctcnniaed by the Supreme 
^ Head. Mary's fint Parliament indeed repealed all Ac ecclesiastical 
IcgulaBon of Edward Vi’s reign, and effected a return to Ae 
position at Henry VUl’s deaA * Wonhip and doctrine were Aus 
cstabhAed according to Ac practice of 1547, but no punishment 
vm annexed to non-attendance at Ac services of Ac Church The 
penalties for deni^ of Ae royal supremacy were repealed. The 
title Itself was not abolished There was no rcstoraaon of papJ 
auAonty The Queen’s tegiQoiacy was based not on Ae vAAcy 
of her mo Act’s marmgc, but on statute.* Parhament madeu clear 
Aat no proposal for Ac restoration of ecclesiastical property would 
obtain Its sanction 

The The second Parliament of Ac reign, m Apnl IJS4. made Ae 
teconi jjuje lesson plant The programsne of Ae government could not 
be forced tluough m its enorccy. Bills against heresy were lost 
The dergy penooned for Ae revival of ecdesiasBcal juris AcDon 
They met wiA no success The third Parliament, meeting u) 

NovembefofAesameyear.yiddediDoregrounASubject to under- 
standings Aat nothing would be attempted toward Ae cestoraBon 
of coofisated ecdesiasBcd propert)*, it peanoned for and obtained 
absolution Ac Ae schism mco whiA Ae kuigdom had {alien.* 
It revived Ac heresy statutes ♦ It repealed all Ae ccdesiastical 
legtslaaoti of Henry VIEI since 15x8. safeguarding, however, the 
rights of ewnen of property taken from Ae Churdi and Ae 
jucuActioa of Ae Cooimon Law wiA regard Aercto, and 
retaining Ae 1329 Acts against probate and mortuary fees The 
Queen alone retamed seculansed property to Ac Church, Only 
Westminster, Sion, Struthfield, and GrecnwiA,* of all Ae dis- 
solved monastenes, resumed Aeir life. 

TV The me to which Ac Church put its restored auAonty was to 
ijaj parhament to repeat what it had done The revival of Ac 
heresy statutes look efiect on January 20, 1 355. The Church had 
already subjected rAgious suspects to exammanon. On January 20 
Ae papal legate, Cardinal Pole, usued a commission for Aeir tnal, 
whiA began on January 28. Common and statute law alike 

• Tamer lai-a Gee a: 4 Ilinly, STT-So. 
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bound the secular atm to carry out the sentence of the spmtual 
courts, and Canon Law denounced cxcommumcation against the 
lay officer who declined to do his duty Under Mary it was not 
likely that vigour would be wanting On February 4 the first 
victim perished at the stake For some weeks die attack fell 
pnnapaily on the clergy. In March ic extended to the laity. 
During the rest of the reign some three hundred heretics suffer^ 
death by burning, including Cranmer, who as metropolitan was 
reserved for papal condemnaooo, and bishops Ridley and Latimer. 

Pole was enthroned m Cranmet's place. 

Persccunoa was stayed dunng the session of Mary’s fourdi Th «tfi- 
Parhament, &om October to December 1555, which manifested 
Its attitude towards the Cbtirdi by denying to the government 
the authority it sought for restoring tot-ftoits and tenths to 
Rome, Its utmost concession was that tenths were to be paid by 
ecclesiastics to the legate for die use of the Crown, to wbch Uy 
iinpropnaton of benefices were to cononue to pay direct.* PatUa- 
ment was dissolved in December IS55, and the intetoussion lasted 
rather mote dun two years, to January 1558, when the lat 
Paihament of the ragn hdd the fiistof its brief and barren sesuons 
Kejthet of these two last Patlumenu showed a very friendly ipint 
towards Church and Crown. Having armed the Church with its 
anaent jurisdiction under a Queen anxious to support it by the 
secular arm, Parliament had to remain a helpless spectator of the 
raults Only if, as in tjjp, die Crown reversed m policy could 
it again interfere. 


The course of Mary’s logn from the end of X555 to het death Tta 
in 1558 nude it certain that an anti'Roman and ana-dcncal lead "Wion 
from a new sovctngn would meet with an overwhelnung ‘ 
response Public feeling, shocked by the honor of the persecution, ^Iny 
resentful of the luborduianon of English to Spanish interests whidi 
the Queen’s marruge to Philip of Spam entailed, and humihaied 
by the consequent loss of Cains, developed a spirit dangerously 
like that of 1539. As in 1529, Parhameni would concentrate and 


egress it. Translated into action, it would move more swifdy and 
radically than in 1529, smcc the path of etxlcsiasocal tcvoluuoa 
was now a frmiliac one, and the goal could easily be defined by 
reference to pomts attained in the past. AU that was needed 


» Potlirii, Ifistatf tj Cngtaii, 144. 
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^asa government preparetJ. as m 1529, to make a m'crsal of 
policy 

PojxonaJ The accession ofEliaabeth in Novembet 1J59 seems to repro- 
iheatus- Juce ibe situatioQ of ocattly thirty years before; Mary, like her 
*^aWi had come to be identified widi a discredit^ Church 

and an intolerable foreign interference in national affairs The 
duld of the Boleyn mamage represented the causes of insular 
independence and the subjecnon of the Church to national 
control The situation was not, however, reproduced preascly- 
■VWicre Henry had had to deal with a Church divided in opinion 
and uncertain as to the limits of royal supremacy, Ehzabedi 
faced a Marian Church resolute on pnnaplc and courageous m 
Its own defence. Where Henry had had to gauge the dubious 
temper of his subjects and accommodate his advance to what 
was gradually seen to be possible, Elizabeth could feel no such 
hesitanaa. A second brcadi with Rome, a second subjugation 
of the Church, each more swift, more clearly conceived, more 
radical than the first, was die pohey she must personally incline 
to. Since It was to he presumed diat in the C) es of ngid Catholics 
she was a heceac, the issue of an adulterous macn^e, and a 
usurper of the throne.* It was also the policy which her subjects 
must expect of her The hesitanaes of her rogn were to be of 
a different sort. Paxiument, which had seen its competence so 
lUimitably extended in die sphere of religion, which had been 
the instrument of so much diange m every department of 
ecclesiastical affaiis. was m the unseen future to be capable of 
defining the tucure of the national Churdi on Imes very different 
from those which the soveragn personally preferred, and the 
Queai might refuse the path on which her subjects mvited her 
to enter 

TV The future, bowescr, was unseen and remote. For the moment 

the urgent need w'as to oust ahen authonty over the Church, 
few restore the royal supremacy, and rc-erect the lenlement of rcLgioa 

«rtrnjrfi- which Manan legislation ludsweptatvay Though an order issued 
on the day when Ehzabcdi^s accession was proclaimed forbade 
alteration of the rchgunu uuges then in force, prosccuaons for 
heresj- abruptly ceased. The nnial used in the roj al chapel and at 

I opoioft n^aiduig PaaVth may be studied m C. G Biyoe. 
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thecoronationcormotedProtestantvicws *Thc Council with which 
she surrounded herself balanced advisees of various opinions, but 
Acchbuhop Heath vm the only ccdcsustic, and he soon ceased to 
attend Religious policy was to be shaped by cool and prudent 
laymen whose csscnnally secular and political outlook, devoid of 
profound religious conviction, characiensed the Queen herself. 

The Patharoent of January 1$S9 was no more a packed body JVL>. 
than diat of 1529 — no mote, indeed, than «$ own immediate pre- *"<11437 
deccssors.* The Commons, dominated as ever by members for the ^ 
southern and casicm boroughs, were an average assembly of the ment 
penod, somewhat clearer as to their immediate purpose than most 
had been, but not otherwise very dmimdar Marked differences 
revealed themselves bervveen the tower House and the Upper. 

Nine bishoprics w ere vacant Not all of the other Manan bishops 
were present, but those who did attend held the proiaes of the 
absentees Supported by a group of temporal lords, the doomed 
Church made a valiant struggle against its own exoncaon A bill 
reviving the royal suprem jcy and die Edwardian Acts of Uniform- 
ity passed rapidly through the Commons It was wTecked m the 
LQtds.wheretheEdwar^anActawtretemovedrromits scope, and 
the title of Sopteme Head left to the Queen’s discretion Mean- 
while die Cinrerbary Convocation had reaflirmed tie cencrel 
dogmas of Catholicism rrgardingtheinass.Roman suprcmacy.and 
the incompetence of the Uy power 10 deal with matten of Jaith. 

The Commons retaliated fay seekmg to repeal penalties for the use 
of the 1552 Prayer Book, and to rcstote that Book and the Acts 
of Uniformity ai nelj In these aeasmstanccs the Rovemmenr 
changed its tactics. The oHIrial programme was divided into 
two parts. A bill te-estabhshing royal supremacy in which the 
Queen was styled “supreme governor as well in all matters 
ecdesusQCal as tCTnporal" pissed the Commons, was amended 
m the Lords, and became bw. A separate Uniformity bill, 
ratormg the ijja Prayer Book, simditly passed the Commons, 
but was nearly rqectcd in the Lords The spmmal lords 
were solid agaimt IkhIi bills. On the Utter ilicy mwtefcd mih 

t Tot k fuS ^Kuiuoct e{ (lie u^iEcanee of eoroniUM ntr, teg 
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lay sapport aghtccn votes twenty-one. Only the absence 

of four churchmen from the House deaded the issue, ihc detcr- 
nupati'^n of the Mirtan buhops deserves to be recorded. Only one 
of this resolute group of men subs^uendy conformed Resistance 
svas stubborn among ca^edrai dergy, ibougb only about two 
hundred of the parochial were deprived More clearly 

and unnnstalcably than erver brforc was it nude evident dut the 
ecclesiastical revohitioa could not be redded as the work of the 
Church Itself* 

Ftjjw The Prayer Book of 1552, now issued with revisions, henceforth 

. determined the ntual of Ac Churdi It tvas not Ac v. ork of Con- 
vocationtoreviscorauAonscit Ihercvismgcommittceofclcrgy, 
from whatever source it derived its au Aont) , got none from Aat 
body Parliament, ific Ad uot drafr Ae revisions, had no besitaQon 
in diiscusnng Ac Book. The whole process of diange cJnboAed 
in Ae Acts of Suprcoucyand Uiufonnicy was parliamentary. It 
Aows no trace of ecdestasocal tadependence or unnaave. 


iv 
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On Ae twin piUan of Ac Acts of Supremacy and Uniformity 
Ae Elizabethan Church was erected Its nature and history necessi- 
tate an exammarion of Adr main prowsions * The Act of Supre- 
macy begins m declaratory form It treats Ae royal supremacy as 
an anaent auAonty of Ac Crown, recovered by Ae legislation 
of Henry VRI, and now once more restored after being resigned 
by Niary. Mary’s statutes were repealed, and a scries of sp«^ed 
statutes of the reigns of Henry Vllland Edward VI were revived. 
The Act of Supremacy of Henry VIU was not among Aese, but 
all foreign authority was abohshed from Ae realm. All spintual 
junsdictjon heretofore larvfiilly eserased withm it tvas annexed 
to Ae Crown for ever The Crown was empowered to issue com- 
nussiofls from time to Omc to excrase such auAonty. All ecclesi- 
asdes. lay officials, and persons m recapt of lapenA from Ae 
Crown were required to take an oaA of suptemacy (extended by 
I a aetojmt rf thne piriuftuaUrt ptocceiogt. H. Cte. TV 

ELr-l«WCVxr‘>~*'SrtJ<wr«r<fR/J,^*,,A.i.JLN But.n*r3.rafc«Vn 
itrfr^ ‘Vi A. u 
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a statute of 1563 to every person in orders, graduates of universi- 
ties, schoolmasters, lawyers, officers of courts of law, shetifTs, 
and members of the House of Commons), accepting the Queen 
as “only supreme governor of this realm and all otlicr of her 
Highness' donumons and countries, as well in aU spintual and 
ccclcsiasticai thmgs or causes as temporal”, promising to her £uth 
and true allegiance, and tepudiatmg all foreign jutudiction and 
authority. Penalties were annexed to refusal to take the oath 
Defence of any foreign jurisdiction was punishable on a scale by 
which a second offence was a breach of praemimirc, and a thud 
became treason ’ 

The Act of Unifonnity restored the Prayer Book of 1552, The Aa 
enjoined its use m all catiiedrah, pamh cJiufchcs, and chapels, 
penalised clergy who refused to use it or spoke m deroganon of 
and others who caused any unanthonsed ntual to be followed, 
intcrtuptcd services where it was used, or showed disrespect of u. 
Attendance at pansh churches was commanded on Sundays and 
holy days, uad« penalty of one shilling for each offence. Bishops 
and other ecdesiasncal judges were to ^orce the Act by spiritual 
censures Temporal penalties were enforceable by judges oNssue, 
and by local magistrate m place which she judges did not visit * 

This settlement preents certain ohvious points of difference 
from that nude by Henry VIB. The ode of “Supreme Head’’ « 
abandoned “There’s a great difference”, observed Sclden over 
half a century later, “between head of the Church and supreme wymMiy 
governor . .Conceiveuthus.thercismthcKingdomofEngland 

a college of phynciaru the King is supreme governor of those 
but not head of them, nor president of the college, nor the best 
physiaam"* How far was sudi a distmcuon drawn at the time’ It 
Was emphasised by the Queen henclf in Injunctioiis issued in rj jp 
She denounced the suggestion that the oath of supremacy implied 
acceptance of an “authoncy and power of xninutry of divine 
service in the church”. It meant only “under God to have the 
sovereignty and rule over all manner ofpenons born withm these 
her realms”. That, she asserted, was all that her had claimed,* 

» Gee uA Hudy, Prothero, ij.a£^ 7,*^ 

IP««h«o,4li. 
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of Its 
cstrtxX 


If diesc latter words were trnc, however, her supremacy ^vas the 
same as Uis, the Crown, stood in ISS9 just where it had stood in 
1535, and the change ofstylenudeno difference, for Henry VIII 
had never claimed the potesias orJtntt. 

It is, moreover, to be observed dut the Act giving effect to the 
submission of the clergy, revived by the Act of Supremacy, con- 
tamed mention of the headship, and grounded it on the law of 
God. It u therefore at least arguable that “Supreme Head” and 
“Supreme Governor" meant the same thmg What that thing was 
ought to be gathered from the mtcrprctacion placed upon it by 
Henry himself, as well as by bis daughter's reassuring explanation 
While It IS true that he had not asserted himself to be a pnest or 
to be die source of sacerdotal audionty, his use of die potestaiJ»fts- 
iidtimis had made the distuicaon bet\%een the two powers some- 
what unreal The King had never administered a sacrament, but 
he had ptesenbed what sacraments were to be adimnistercd- 
Witboue claiming to be the source of the Church’s teaching 
authority, he had largely detemuned what it should teach Hu 
was BO mere external control, administrative and judicial, over 
the Mginisiaon, property, and jodioal competence efthe Church. 
It Was a control over its mind and spint as well as over its body. 
There seems tio teasoti to suppose that, for all the change of title, 
the supremacy resumed by Elmbeth connoted anydung less.' 

It is the method of its exercise that counts. With Henry that 
hadbeen a matter mainly of personal choice Hcactcdindiffcrcndy 


widi ecclesiastical and lay adviseis. relying m the last resort on 
dut knowledge of “God’s learning” in w^ch he had been bred, 
and which he had so masterfully displayed. Such a part could 
hardly be played by a woman, and by a woman who, hke 
Elizabeth, was unlearned m theology and fundamentally mdiP- 
ferent to religion. On m octemai side, the royal supremacy 
presented 3 simple and easy task. The election of bishops, the 
work of Convocation, the taxation of the clergy, their pay- 
ments by way of annates and fitst-fniiti, and die acovtty of 
ecdesiasdc^ courts, resumed, on the whole, the aspect they 
had presented in Henry's later years It was otherwise with 
matters of ntual and dogma. In these. Elizabeth did not, and 
could not, resume her father's freedom of acaon and amplitude of 
authority "Except for the English Litany, the ntual of the Churdi 
I Uic whole qi^non u dueuarf m E. T Djvjct. Episcepaer and At 
Stfranaej m Ae OmtA af In the XVI Ctnanj 
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Its doctrinal implications wu based not on tKat casting 
under Henry VIII, but on that of Edward Vi’s last year It was 
contained in a schedule to an Art of Parliament, the amend- 
ments to wluch had been discussed tn a subsequent Parhament. 
Authonry to determine die nature of heresy was limited by 
the Act of Supremacy itself Parbament declared that nothing 
was to be adjudged heretical unless tc had been declared so by 
Senpture, or by any one of the first four General Councils of the 
Church, any subsequent General Council whose decision was 
supported by Scripture, or Parliament itself, provided that Con- 
'ocation assented to its deosion 'While she structure and workmg 
of ecclesiastical otgamsiCioa could be regarded as having been 
fully tc-comtniticd to the Crown by statute, and left to royal 
management as in the days of Henry VIH. it was not so clear that 
the Crown possessed a siimlat plenitude of power tegardmg ntuai 
and dogma. On these questions, the settlement of 1359 was not 
Hcnncian but Edwardian, based on the work not of a Supreme 
Head erercuing personal control, but of a Parhament which had 
entered the field in the reign of a minor incapable of retaining 
that sole, mdividuil, and vurually limitless power which the will 
and uitelbgence of his masterful &ther bad annexed Moreover, 
tt was probable that, should the Crown’s conttol over the 
external organisation of the Church be employed as a barner 
against fiinhtr advance towards changes m ntuai and dogma, 
or used to effect changes which Parhament could not approve, a 
House of Commons mote radical than the Crown Wodd attack 
that control and insist on its own competence to deal with questions 
even of external orgamsation If that were to happen, Ac hier- 
archy, the diocesan system, ecclesiastical disapline, the auchoncy 
of Convocation and courts, would all alike be in penL It would 
rest with Parliament to say whether they should remam or perish 

The atmosphere of Eluabedi’s catber years as queen presaged [mpasf- 
no such conflict. The Crown, Parliament, the bishops, and 
majon ty of the cation except m the conservative North, all moved 
in hannony In iS59 a visitadon, largely earned out by lapncn, teethrKtu 
imposed theOaihofSupremacy and the BookofCommonPraver,* 

* ActofSaprenuejr, cLax, Pcotbero. xa 

* Gee, 40^1 96»JPa. Tie cojuminioBcrf proceedian m die province of 
Canterlftuy are dfscnbed by Ct C Baynes nulatiffn tfihe Pravuta ej Center- 
\)uTy, t)S 9 , a8 E H R. 616 
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and endeavoured to give eff^ to a series of royal Injuncrioas, 
dealing, for example, with Ac prohibition of processions and 
of the use of images and relics, dencal marriage, public wor- 
ship, and — potentially the most important questioa of all — 
ecclesiastical vestments, which were to be the same as those worn 
in the last year of Edward VL* As the Manan bishops, the most 
obstinate opponents of the new order, w’cre deprived for refusal 
to take the Oath of Supremacy, a new episcopate, composed 
largely of men of definitely Protestant convictions, was elected 
and consecrated in thar stead The difficulty ansmg from die 
omission of the Act of Umfbcmity to revive Ac Ordinal of l jjO 
was overcome by a royal dispensation to confirm Ae consecra- 
tion of Parker, Ac new Ardibishop of Canterbury * It became Ac 
task of Ae new bishops to enforce conformity, to issue successive 
documents of initnicdom for Ae rruintenaace of ecdesiasucal 
order as now reformed, to draft. Aough not to unpose, state- 
ments of bA«f and to ordain new clergy as quickly as possible to 
serve Ae pamhes under Aar sopcrvisioo. many of whiA were 
dantute of pastors. The comnussioneis appointed by Ae Crown 
under Ae Act of Supremacy mjuly 155$ supplements Ae labours 
of Ae huhops by eufora'ng Ae Acts of Supremacy and Uni- 
formity and executing royal orders on points of detail * Dy Ae 
combined acaon of Crown and Patliaroeot. Council, ecclesiastical 
commissioners, and episcopate, a prolonged and largely successful 
attempt was nude to umfy Ac tAgious life of Ac nation in a 
State Church, independent of Rome but subject to Ac Crown, 
into whose fold Ac mass of Ae Uicy could without violence 
be shepherded. AdnumstratioQ was tolerant and lenient. It was 
sought raAer to regulate conduct than conscience. 

CtdioJic Conduct and comaence are not, however, Aus easily separable. 

ttntuney Loiicndy as it might be adnumstered, Ae law underlying Ae 
Elizabethan settlement had to enforce at least a nummum standard 
of cctemal conformiry Alany of Ae Queen's subjects could not 
bring Aetnseivcs to conform even to that minimum standard, 
Aongh Ae majonty Ad. There was not wanting in any Astrict 

I ProtHero its 

* H Frtre, Hifiorf cj A* Chmh h Ae Rerftu ef Zli^eteA tnl 

Jsnn1,AT> But. asj 

■s•^'fo{nrtt>.a^P.^»oaCT. 367.7a. R.C Viher. Rise en3 FeJI ej Ae Uish 
Cffframssk'n, 37 
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of England a handful of resolute spints who determined to 
follow the lead of the Manan bishops In the North and North- 
West, under the influence and protection of great aristocratic 
fanuhes who held fast to the old fatdi, they were so numerous 
that stnct enforcement of the law was impossible In varying 
strength, therefore. Catholic recusancy contmued to exist It was 
impossible that it should become a constitutional opposmon. 
Ousted from office under the Crown and from the House of 
Commons by the operation of the Oath of Supremacy, Catholic 
recusants were demed constitutional means of ci^Jtessing thcit 
dissent As a body, they could at most seek to profit by the Icment 
administration of the law, pay thor recusancy fines,' and strive to 
maintain the faith by maintaining side by side with the State 
Church an unofficial and inconspicuous seccanan organisation. 

Many, uncertain as yet how die Papacy would treat the Queen 
and the Anghcan Church, were content to render a hesitant con- 
formity Little or nothing occurred to affect further the legal 
position of Cathohasm in England until i Then the North and 
North-West, snll the home and hope of Enghsh recusancy, rose 
m rebellion under the Earls of Northumberland and Westmor- 
land The presence of Mary Queen of Scots, now a refugee after 
Langside, inspired m many the ambition of having her declared 
Ehiabeth’s successor, or even of placing her on ie throne In 
Rome, the inflexible Pius V ss as mdung up his mind to pronounce 
defimtive sentence against the heretic Queen Elizabeth’s case 
was tried at Rome, and the Bull Regnam in Exctlsis (February 
1570) pronounced and published sentence of excommumcaaon 
and deposition against her* In 1571 came the Ridolli Plot for 
her dedironement 

These events, associating Cathohasm with treason, inaugurated Recusancy 
against the unhappy recusants, most of whom were far enough 
removed from bcuig ttaicon, a flood of penal statutes whi^, 
gathering momentum as it ran, drove its torrential course for the 
rest of the reign and extended throughout the whole of the succeed- 
ing century To be reconciled to Rome or introduce or attempt to 

• W P M KxtsDeiy,FinesunJer^EUs^ieAaHActi>/Unif<!rmty,3iEHR. 

$16-%. conicludes xEit on slvs 'wEoie an auttnpC vja* made tegalai^ to impose 
tecuiancv fiiies on botli Catholics anj Protestants who absented themselves 
from then parish churches 

a Piothero, 195-6 (Latin veruos). Tanner, 144-6. 
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givceScct to tIicbuUbecamcmisritrcaion in prmapjis, misprision 

of treason in their confederates.* From 1573 began the EnghA 
missions of priests from the refugee seminary of Pooai, moved in 
1578 to Uhcims -With a daughter college at Rome. Against these 
devoted men Counal and episcopate dirorted their fullest ngoun 
In 1^77-8, three Douai misstonancs suffered the dcadi of traitors 
For each diocese in England lists of recusants were compiled. In 
1581 during the mission of the Jesuits Campion and Parsons, 
Parliament enacted that those who were reconciled or caused 
©then to reconcile themselves to Rome were traitors The saying 
or hearing of mass was penalised by fine and impnsonnient, 
mere recusancy by the enormous fine of jQio monthly,* In 158* 
Campion and odier martyrs pemhed. The government tried 
leniency so far as it could. But m the atmosphere of Spanish and 
Catholic plotting which soon enveloped the country, Parhament 
sharpened the law furdjer, and made it treasonable for seminary 
priests to remaui m England, felonious to maintain them, and 
treasonable m English subjects educated abroad to fiul to return 
and cake the Oath ofSupremacy ’About 2591 penecuQon reached 
Its haght, la 1593 recusants were ordend to remam within five 
miles of their homes on pain orbanisbment, and persons suspected 
of being Jesuits of seminary pnests could be imprisoned unnJ they 
submitted to examinacion.* In sum, the Elizabethan legislanon 
excluded Cathohes from public office, the House of Commons, 
the nmversities, and the professions, made the presence of their 
pnests treasonable, attendance at Cathohe worslup a felony, and 
mete absence &om AngUcin worship punishable by a &e so 
heavy as to crush any Catholic family of wealth and influence on 
whiiji the government chose to inflict it.* Cathohcism was prob- 
ably rescued from extinction by the nussionanes, but it survived 
only as die creed of a disbeartened and powerless minority, deiucd 
the protection of the law, powerless to alter it, and condemned 
to passive acceptance of its disabihttes, save where it involved 
itsdf m conspiraaes as detestable to most Catholics as to dieir 
tnumphane penecutors 

« PiwlieTO, 6 q.6j, Tsimti, sa&-30 a Prodirro, 74-6, Tinner, rii- 4 - 
f rinner, IS4^ 

4 Gee »nd Hardy, 49*-50S, Protbero. $0-3. Tanoer, 

* SirJ F Hutery a/ ihe Cmiyit! Iw, ti. 
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The dissent of Protestants presented an essentially different Censiiht- 
problem, not merely religious and political, but constitutional as , 
well Protestantism was heavily armed with power In Convoca-^p^^J^^j 
tion, even among the bishops themselves, m Parliament, in taiialtsm 
Council, m offices under the Crown, and m local government, 
men qualified for authonty by theit acceptance of the statutes of 
*559 were m a position from which they could hope to determine 
the practice and doctrine of the Church to which the)’ adhered 
If the harmony which at the outset governed the relations of 
Crown, Parliament, Council, Churdi, and courts were to be dis- 
turbed, the very nature of the royal supremacy might come into 
question Catholic recusants could have no theory of the royal 
supremacy save that it could have no valid existence Protestants, 
accepting that supremacy, might find themselves forced to define 
It more closely than had yet been attempted Two conflicting views 
were obviously possible One was dui the Crown's supremacy 
over the Chur^ was entirely different in kind from its authority m 
secular affairs Parliament had restored and recognised it, but the 
Crown, once m possession, could use it out of Parliament, through 
ccdesustieal means exclusively, and without any reference to 
Parhament except such as it chose to make The other was that 
there was no constituQonal difference between the authority of 
the Crown over the Church and any other department of royal 
power. It was vested in the Crown by Parliament, it could be 
controlled by Parliament, it could m die last resort be abridged 
and restneted by Parliament, even in opposmon to the Crown 
One view accorded the Crown die inmaove and the choice of 
means in the exercise of the royal supremacy The other deprived 
It of the initiative, transferred die inibatnm to Parliament, and 
made the royal supremacy essentially no longer personal but 
parliamentary * The only conception there was no room for in the 
consatuuon was that the Church possessed an authority inde- 
pendent alike of Crown and Parhament 
The difficulties which were henccfbrdi to attend the exercise of Its 
the royal supremacy gradually revealed themselves as the teign 
progressed It was far from easy for the Crown to work even 
1 Tte quesaon how far the ecdesiastical supreezUCT was royal, and how 
It was shared by Pailuinent, was Ac cause of doubu as to the ambit 
of the suspending and dispensing poweq, reflected ta die Care ej the Seven 
Bishops, (p 266 below) fhete Powell,J held that there was no difference 
between tne suspending power in ecdesiasacal and u any other causes 
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ecdesiasacal chaoneli Purgrd of the Manan bishops and 
the recusant clergy’, the reformed Cinrdt, reinforced by new blood, 
advanced pretensions to regulate its affairs by its own action. 
Bishops like Gnndal of London, Cox of Ely, and Pilkington of 
Durham, and an aenve imnonty, at least, of the clergy, looked 
forward to a refomution along more radical lines, and mducnccd 
by continental practice.’ Almost at once the controversy as to cccle- 
smacalvcstmeots.alrcadyraiscdbyHooperasBishopofGloucestcr 
in Edward VTs reign, again broke out With it questions arose on 
such points as the position of the altar, kneeling at communion, the 
observance of holy days, the use of Ae cross m baptism and of the 
ting in mamage Claims to innovate by ecclesiastical authonty in 
these and similar marters were made in the first reformed Convo* 
canon of the tetgn in Both bishops and lov<er clergy pressed 

for change, and Gnndal was of opuuon that “it can be done m 
the synod”. On a division, the reformen won by forty-three to 
tbuty-five When pcoiaes were cocmed, the dcdsioa was revened 
by the narrow estof irujonties— fifey-mae to fifey-aght Tbcfonns 
prescribed by the Pcayec Book had been thus barely saved. A body 
of Thirty-Nine Artiries of doctnoe, based on the Forty-Two of 
Edward VI, was compiled and tssned. A draft scheme foe die 
admuuscraaoo of ecclesusucal disapUne over both clergy end 
laity was likewise discussed, but came to nothing Paxhament, 
sitting at the same rime, was mote preoccupied with repress- 
ing recusants than supporting reformen, and tmslifced clencal 
proposals to enforce attendance at church and to augment poor 
benefices If the arotude of Parlument was as yet unhelpful, 
that of the Crown was positively hostile to further reform. 
Changes repudiaring the Othobc tradition and emphasising the 
Protestant character of the Cburdi were annpaihenc to the Queen 
and her lay advisers Thus m 1565 the government ordered the 
bishops to take united acQoo m maintainuig ecclesiastical disaphne. 
Reluctantly dicy obeyed. In March 1566 the points of the 
eovemment s demands were embodied ui /L/venisemenfi issued 
by Parker, Archbishop of Canterbury, prescribing rules as to 
preaching, vestments, kneditig at coimnumon, and the like.* 
Importance chiefly attached to die use of vesnneats Many men 
could not regard dicsc as matters of indifference. To use them was 


• V7 M Saudigiw, 7%, Umm ^ At JnfueKt cj hh, Cahm, 

si>_j , -* sti-j.fttre.sS-o 

* Cec ana Hani/, 467-70, Frodim, 191-4. 
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to assert for tlic clergy sacerdotal funenoru n Hich were tliougKt in- 
consistent ivjth Protestant prmdplcs Tlius the enforcement of the 
AdvtrttsemMs led to rcstsfaace, to dq>nvaDons, and, before long, 
to the formation of congregations wonhipping m defiance of the 
Uw, ouBidc die communion of the English Church. In June 1567 
a “conventicle” -was for die first erne broken up and its members 
arrested and punished Meanwhile within the Church then re- 
mained many merely outward conformists, men of less tenaaty 
of charaetet and greater respect for autbonty, but eager none the 
less to work for futthei reformation by syno^ action. Puritanism 
had appeared in bodi lO srparaast and in Anglican forms. 

The yean rjdfi-; are a constimtional divide The episcopate, Bifaicr- 
afier its early hesitation, was beginning to align jtsdf with the 
Crown and Wome the instrument of royal authonty rather tban^^^ 
of the Church’s will Unlike so many of the inferior clergy, ttpehey 
ceased to put forward serious daims to ecclesiasnea! independence 
Though Roman objection to Anglican orders had hardly yet 
been fotmulated, the buhops found m the royal supremacy their 
surest defence against imputanoni on the validity of thar position 
They were from now on to shelter themselves under that authonty 
agamic refotmen who sought to impugp episcopal government 
and enable the Church, through onconsttained synodal aca'oa, to 
declare its ownwiUin mattent ofntual and belief Supplememing 
die unenthusiastic labours of the bishops, those of the com- 
missioners, prcpondeiantiy lavmcn, appointed under the Act of 
Supremacy, helped to extinguish die idea of an autonomous 
Church 

Against this alliance of Crown, Counal, and cpucopate, it par!,^. 
was, however, possible to appeal to a Pariament len advene to »wn “7 
tefonn As opposioon to the ropi policy was silenced m Con- 
vocation, Pathament began to intcnr cne m die ecclesiastical sphere f^jrmtn 
In ij66 several bdh on ecclesiastical nutters were introduced mto 
die Commons ' One, givuig sututory force to the Thirty-Nme 
Articles, got to the Lords heforc « was stopped by the Queen’s 
intetvcnuou. In 1571 parhamentary eonoachment on the royal 
supremacy was renewed in a bill for tefornuQon of the Book of 
Common Prayer which die Comotoos w vain sought the Queen 'r 
leave to proceed wtli.* A bill gjving statutory force to the 
» Etere, lj »-3 * ftwe, i«i. Tanner, 363-7. 
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Thirty-Nine Articles once more passed the Commons * five 
others embodying the aims of lie reforming party came into 
debate, though die opposition of the Lords and the Queen 
prevented any important legislation from rcsuldng An Act 
requinng clerical subscnpQon to the Articles mdeed obtained 
the rojal assent, but these had meanwhile been amended by die 
action of Convocation alone * The plan of legahsmg a code of 
Canon Law by parhamentaty autboncy again came to nothmg 
A now dodle Convocation issued a collection of canons on 
ecclesiastical disaplme, vvhidi, possessmg no basis in statute, and 
lacking even royal assent. o8er^ an easy mark to the attacks of 
law)*ers and parhamentanam at a later date.^ 

TJx lake the wearing of vestments and the use of die Prayer Book, 
the enforcement of subscription to dae Amdes encountered 
uatt Stubborn opposmon, and led to numerous further deprivations, 
including, of coune, cases of Catholic as well as Protestant dissent. 
In Ii72 the reformers lo the Commons, snmulated during (he 
session by an able though venomous Puritan AJmomtiM to Parity 
tttetil, agam intervened with a bill for ntes and ceremonies to 
supenede the Prayer Book.* Agam the Queen’s prohibinonagauist 
the duousion of ecciesiasQcal afiairs cut short diar debates The 
government spurred on die bishops to more rigid enforcement 
of the Act of Unifonaity and to suppression of the Admonition 
Meanwhile opposition to the Crown i ecclesiastical policy show ed 
Itself both inside and outside the Church Within, the practice 
of“ptophcsying$” — unauthorised meetings for prayer andestpoa- 
oon of Senpruxe — seemed to be growing, and some of the bishops 
regarded it with a lenient eye,* Even more dangerous was the 
tendency for an informal Pteshytenan organlsatioa to introduce 
itself. Grindah translated from York to Canterbory as Parker’s 
successor in 1575, proved aa uncompliant instrument of royal 
policy, and during his period of office a pnvatcly compiled Book 
of Disciphne provided a pattern for non-episcopal organisation 
wiihin the Church.* Outside die Church, numbers of hamed and 
embittered dissenten, indadmg some of the ablest and best as 

* Fref^ l&i. a pKxbno.ea^s * Frcre. j6}-$ 

* Prodiero, I9S^ See abo A. F Scott Peawon. Tftottuu Gotvnghl onJ 

Cuairthin Punumim, jS ff s Scott Peanoa, ijfSfi’ 

* Scon Peanen. 357 It a to be noRd that Eliaahethan Presbytena&utD wv 
inasilf of • local parochial type (Scott Peanoo, 76) 
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well as some of the most ignorant and most factious of English- 
men, earned on an impovcnshed and inseairc existence, hardly 
likely to breed wise heads or generous hearts The founders of 
English separatism — men hkc Robert Browne and Robert Harrison 
— believed in ending wholly the dependence of the Church on 
the State, and m ‘‘reformaaon wthout tarrying for any”,* If 
they did not look to Parhament, Anglican Puritans did. 

The Parhament of IJ76 again entered the lists with a bill for l7ie 
reforming ecclesiastical daphne. But the Queen’s statement that 
K was for the bishops to consider the matter brought it to an end * 

In 1581 the Commons, joined by the lower House of Convoca- 
tion, sought for redress of grievances arising out of ecclesiastical 
disaplme Agam the Queen warned the Commons off the field * 

The prolonged controversy was now beginning, in some measure, 
to turn m her favour. On Gtmdal's death m 1^83 she at last got 
at Canterbury a man after her own heart John Whitgift, the new 
archbishop, was to give the Churdi twenty years of resolute 
government His hand, strengthened by isaplmaiy Articles 
approved by the Crown, fell heavily on the nascent presbytenaa 
orgaiusanon withm the Church, and on irregulanoes ui wersbp 
Extending beyond the acuon of 'Whitgift and the bishops, TI>ejJigh 
the campaign for conformity was waged by the commissioners Utfmmu- 
appoinred under the Act of Soptenucy. Delegation of the ccclesi- 
asQcal jurisdiction of the Crown had been made under Henry 
■VIU to Cromwell as 'Vicar-Gcncral, but this ddegation to one 
person was not repeated, bodiesofcommissioncrs bemg appointed 
under Edward VI and Mary, in 1547, 1551, md 1557 The func- 
tions of these early commissioners were not defined by starote 
but by the terms of their commissions &om the Crown. DifFcr- 
mg in this respect from its predecessors, the first commission of 
Ekzabedi, issued m 1539, was grounded on statute. Nineteen 
commissioners were appointed, any six of whom could act, pro- 
vided^ one were of a named quorum, composed of two bishops, 
one State official, and two bwyen Simdar commissions were 
issued in 1562, 1372, and 1376* 

What was thus established was primarily a body exercising 
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Thirty-Nine ArdcJcs once more passed the Commons ' Hvc 
otlien embodjmg the aims of the reforming party came into 
debate, though the opposition of die Lords and the Queen 
prevented any important legislation from resulting An Act 
requitmg clcncal subscription to the Amclei indeed obtained 
the ro)al assent, but these had meanwhile been amended by tbe 
action of Convocanon alone * The plan of I^alising a code of 
Canon Law by parhamenrary authonty agam came to nothing 
A now doale Convocation issued a coUecoon of canons on 
ecdesiasdcal disaphne, tvhidi. possessing no basis in statute, and 
lacking even royal assent, offered an easy mark to the attach of 
latvyen and parhamentanans at a later date.* 

7 ^ Like the wearing of vestments and the u*c of the Prajer Book, 

the enforcement of subscnpQon to the AroeJes encountered 
stubborn opposition, and led to numerous further depnvarions, 
including, of coucse, case* of CatKohe as weD as Protestant dissent. 
In tsfi the reformen in the Commons, stimulated dunag tbe 
session by an able though venomous Puritan Admmtm to Parlia~ 
mift, agam mtervened with a bill for ntes and ceremonies to 
supersede the Prayer Book,* Again the Queen's prohibitionagainst 
the diseuision of ecclesiastical aCun cut short their debates. The 
government spurred on the bishops to more rigid enforcement 
of the Act of Uruformicy and to suppression of the Admonilton 
Meanwhile opposition to the Crown’s ecclesiastical policy showed 
Itself both umde and outside the Church Within, the practice 
of ‘ prophciyings” — unauthorised meetings for prayer and citposi- 
non of Scripture— seemed to be growing, and some of the bishops 
regarded it with a lenient eye.* £vcn more dangerous was the 
tendency for an informal Presbyterian organisation to mtroduce 
Itself. Gnndal, translated from York to Canterbury as Parker's 
successor in 157J1 proved an uncompliant instrument of royal 
pohey, and during his period of office a privately compiled Book 
of Disuphtie provided a pattern for non-episcopal organisation 
within the Church.* Outside the Church, nurtibers of hamed and 
embittered dissenters, intdudmg some of the ablest and best as 
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CHAPTER m 


THE ZENrra OF THE TUDOR MONARCHY 


CxtmuJ 7 *he govenunent of Eogfind after 1529 wai developed under the 
impulics of emergency and aducvement The emergency war 
mainly, though not wholly, to be aaenbed to the religious re^’olo- 
oon. By the twicc-rcpeat^ breach with Rome, England became 
an outlaw from Catholic Europe. In 15J5 a bull of excommoni- 
aoon was published against Henry VBI, and Catholic pnnees 
were invited to co-operate in invading his country and restoring 
It to the Roman obedience Ini^ToElizabethincurredthesentence 
pronounced by Rf^nans tn Excelsis. TTie threat was always more 
alarming m appearance than u reahty Combmed acaon by the 
great contmental rdgtung houses of Hapsbutg and Valois was 
paral j-sed by an inveterate mutual enmity which proved the salva- 
aon of England No mvadmg force from Spam ever set foot on 
English soil For a moment, France seemed to present a greater 
danger. Until j j6o she had, as Spain never had, a chent-state m 
the Bntish Ides United to France by the tics of the “Auld Alh- 
ance” and since 1548 by the marriage of the Oauphm Irancu to 
Mary Queen of Scots, great-granddaughter of Henry VII and 
therefore in 1 SS 9 the strongcsc Cathohe claimant to Elizabeth’s 
throne, the Scottish kingdom seemed to present, as under 
Henry VIll, a valuaHe base of operations against schismatic 
England. The death of Francis dissolved the personal union. 
Eten before thoi, the "Auld Alhancc" was obsolescent and 
discredited. A nationalise and Protestant opposition faced Mary 
on her return to Scotland in ij6i By 1567 she was a refugee 
m England, her claims to the Crown of which now became 
a subject of merely speculative interest to foreign Catholics. 
From 1J67 to ijSi 3 senes of Protestant regents, closely linked 
with the English govenunea^ ruled in the name of her Protestant 
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son James VI, who, on assuming die terns of government for 
himself, was careful not to imperil hu daim to the Enghih throne 
by too obvious assoaaDon with England’s Catholic enemies In 
Ireland alone did a foreign invader ever violate the island tem- 
tones of the English Crown after the breach vntli Rome Yet the 
nightmare of foreign mvaston pcrpemdly hung before the eyes 
of the Enghsh government and the nuss of its subjects It led to a 
resort to extraordinary and even desperate measures for ensurmg 
public safety, and to acquiescence in a system which might often 
stram the letter of the law. 

For the perd from without was accompanied by much more Internal 
teal penis from •within Attachment to the anocm Church was 
widespread Sometimes U assumed the formidable guise of armed 
rising, as in the PDgnmsge of Grace in 1536, the revolt of Devon 
and Cornwall in I J49, and therebeib cm ofthenoithcmearlsmijdp. 

The 6nal failure of armed oppounon iruugurated a senes of plots 
aimed at dethtonmg Ehzabeih and setting up the Queen of Scots 
in her stead Mary's mamage to the Duke of Norfolk and her 
elevation as Queen, or at least the setdement of the succession on 
her children by this marriage, were among the objects of the 
norihemleadenmtjfig Elmbeth'sdeposmonandMaty’saccession 
and tnatrugc to Norfolk were aimed at in the Ridolfi Plot of 1 571, 

The ’8o’s were a decade of tenor Plots for Mary's release and Ac 
Quem’s assasnnanon multiplied National resentment led in 1584 
to Ae formanon of a voluntary Assocuoon pledged to -withstand 
and avenge attempts against her In Ac following year Parhament 
legalised Ac Assoaaaon, auAotued Ac creation ofa speaal com- 
mission to condemn partiapants ui conspiraaes or invasions, and 
excluded &om Ae succession persons patnopating m such enter- 
prises or m whose interest they might be formed The execution 
of Maty m 1587 after trial by an extraordinary commission for 
comphaty m Babingion’s plot, and Ae ^uie of Ac Armada in 
Ac n«t year, dissipated Ae peril wiAout altogcAet alla-ying Ae 
national panic u had aroused A taint of conspiracy and treason 
soil clung to Ae Queen's CaAobc subjects at tlie cad of her rogn. 

Religion Ad not stand alone as a cause of Ac insecurity whiA Econmic 
troubled Ae mind of that age It was a penod of rapid andofeen 
tutMess social and economic An^es. The level of pnccs was^ 
nsmg for ill-understood reasons c onn ec t ed mainly wi A Ae influx 
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of prcaous metali to £urope £rom South America, though 
the govermoent’s resort from tune to tunc to debasements of 
the currency exacerbated the eviL Townsmen suSered from the 
dislocating affects of the tnereas©! use of capital in industry. 
Countrymen were the victims of an analogous process in agri- 
culture. Enclosures of arable or common land foe shccp-fnming 
drove the rural populanon from their ancient homes Charitable 
endowments wluch might have served to relieve distress had been 
confiscated. The problem of poverty presented itself sharply to a 
soaety hitherto content to leave it to the Church. It got un- 
sympathetic treatment from a Parlumcnt representing mainly the 
propertied classes. “Vahant bc^ars" threatened the maintenance 
of local order. In 1549 the government of Edward VI had to 
suppress an agrarian rebellioo led by Robert Kett in Norfolk, and 
ramifyir^ through almost the whole of southern England. Soaal 
gnevanca contributed to the discontent rnhsted by movement* 
not ostensibly social in their aims. The datniction of an anaeut 
system of property and of the vated mterests it had sheltered 
baa with per ennial didiculties a government sornenma not 
unraponsive cowards the gnevanca of us subjects. 

AAim- Ringed about with foreign enemia, threatened at home by 
rebgious and social discontents, England of this age raemblcd a 
beleaguered aty, part of whose inhabitants cannot be trusted. Yet 
ptruJ such a picture would if unrelieved be too dark The shora of 
the island realm remained inviolate. No prolonged foreign war 
drained its wealth and blunted us enterprise torn Elizabeth's 
accasion to the days of the Armada its overseas commerce, m large 
part a preserve of forognen dunng the Middle Ages, was, as the 
sixteenth century advanced, captured and developed by English- 
men 'While the Mcrdiant Adventurers ousted the German Hanse 
from control of North European trade, new companies were 
chaiteied by the Crown to deal with Muscovy (1555), the Baltic 
(*579). the Levant (1^81), and the East Indies (r6oo). Manumc 
entcipnse bred a race ofhardy and ambmous seamen, and enriched 
the land which sent them forth. The Narrow Seas maintained a 
valuable fishing industry. The Arctic was furrowed by the keels 
of the earbest English whalers. But it was the limitless expanse of 
the great oceans whidi fired the imagination of sixteenth-century 
Eaglub seafarers. Early dreams of a North-East or a North- 
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West Passage to the Indies faded, and Englishmen set themselves 
to combat Uic pretensions of Catholic Spam and Portugal to a 
monopoly of the "New World called Atncnca*'. Piracy and slave- 
trading gave place to efforts for the mote desirable gains of 
permanent overseas settlement. The eatUcst attempt to found a 
colony on the American mainland occurred in the reign of die 
Virgin Queen after whom it was named 
New svealth was created at home as well as abroad. London was Prosperity 
becoming a money market where the operations of government 
could be financed New industncs both extracuve and secondary £>,^1^ 
Were planted, sometimes with the assistance of religious refugees 
from the Continent. The manufacture of soap, glass, salt, alum, 
and saltpetre, to take only a few cramplcs, obtained the direct en- 
couragement of the State. Wlulc enclosure led to maldistribution 
of wealth between classes, it ennehed the total national produc- 
tivity New landowners, if more tapaaous than the old, were more 
efficient in the exploitation of their estates Wool was the product 
of greatest value, but tillage was improved by men anxious to 
swell their rent-rolls, who sunk capital plenofuUy in fenemg, 
draining, and stocking their land Opulent manor houses and town 
residences testified not only to the wealth but also to the cultivated 
taste of die ruling daises of England The prolonged though pte- 
unous peace which Tudor England won for herself nuitoicd 
almost cveryfonn of artistic, Utctary.and intellectual achievement 
Colei, Mote, Grocyn, and Linacte had planted the seeds of die 
English Renaissance while the century was young In the suc- 
ceeding age, enriched meantiroe by ibc work of Ascham, Surrey, 
and Wyatt, it blossomed in the achievements of Spenser, Shake- 
speare, and the Elizabethan dramatists The Renaissance meant 
more than merely the pcrfccong of expresuon in art and letters 
Conjoined with the influence of a Refotmanon which,uitts better 
aspects, set before us adherenu a singularly elevated type of 
Chmtun character and dignified anew die commonest occupa- 
tions of mankind, it helped to create a new conception of human 
excellence The cluvalnc tradition ineducationmmgledwithideals 
bottowed &om the highest though^ antKjuity Courtesy and 
breeding shewn forth in external bdiavlour, profiaency both m 
bodily cxMcisca and in polite accomplishments, were blended 
with a keen and dthcatc sense of duty towards the State to form 
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that happy combinaQon of qualities which the Elizabethan aristo- 
eacy and gentry at their best strove to attain. Newcomers into 
the caste found its ideals and obligations clearly reflected in the 
education, the tastes, and the pursuits which it foUossed. That 
co-opcraaon of the subject with the Crown on which Tudor 
government rested gave constant opportumty for the cxcrasc, as 
se^mts of the Crown, members of Parliament, and magutntcs, 
ot the capaades of a ruling class which concaved of itself almost 
as a Platonic arutocracy.* 

2"'“- Boti ihe cmergenaa which bcwt Tudor rule m this pcnod and 

nalurt of e prospcnty and glory it gave to its subj'ects have to be borne in 
^ Tt^d when My attempt is made to pronounce on its general 
ruU^ mvesngate the details of its structure and worting 

t was, even when most ngorous and authontadve, much more 
than a b^ dicato^p created by fear and govemmg By force 
Henry Vm and his children were never mete lawless tyrants, and 
tne co^ou deenpoon of thar rule as the "Tudor despotism” 
seriously obscure m true nature. It is of coune evident that 
under toeir sway the arm of government was immensely 
jtrengicned, and royal acnoii m the pubhc imrttst often paned 
heyond the soil indetenninate ftonaets of the law. The Coimol. 
ila oEhoota, and the Court of High Comminion, reinforeed by 
oocaaional eitraotdiiiary mhimah. and forming a vaatly eitended 
executive ^tem, acted as the mainspring of government. Law 
was plennftiUy laid dosvn by royal proclamanon. the bound- 
anes betwem which and the law laid doom by Pachament and 
'vrre far from easy to define, 
fnrrc ^ * time and for certam purposes the 

W of stature Statute, themselves eonfetted on the Lig audiot- 
" I” o'* *"“■ ■‘“J I' possessed 

fell hm It ^ Praogauve. Trade, mdtutty, and the press 
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and the grant of chatters and monopolies Its pohee powers 
included those of arbitrary arrest, detention, and examination of 
suspects Torture was used to extort evidence, and a formidable 
and effective spy-system, delaoon and donuahary visits threw 
iheit shadow over the private affairs of men The courts cmanatmg 
from the Council freely employed mquisicoiial processes alien to 
the Common Law and doubtfully valid by statute In times of 
crisis the subject lost hu legal rights completely and fell under the 
control of nuhtary men exercising marua] law. The executive 
dominated local government and thrust its influence into Parha- 
meot, striving to ensure satisfactory results at elecnons, creating 
new constitucnaes, examining returns, mampulatingpathamenuty 
procedure, suppressing unwelcome debate, mumidaung truoilent 
members The legislative funcoom of Parliament were debased to 
the tasks of condemning the King’s suspected enemies or even hts 
profltless servants to the penaloes of attamder, and of enabling him 
to repudiate ha debts or to cover royal acts which outraged jumce 
with a cloak of legality ‘ Tudot government undeniably wore a 
dictatonal, harsh, and remorseless aspect It put reason of State 
above the lettet of the law and rated the pubhc mtetest, real 
or alleged, immeasurably higher than die rights of the subject. 
The case is not really ^tered much by the argument that the 
majority of the oaaon acquiesced in the resort to arbitrary rule. 
That argument, moreover, vahd enough as fat as it goes, 
fails to cover all the facts of Tudor government For while 
u IS true that the Tudor executive possessed itself of authority of 
every kind, it did not monopolise the exerase of power within 
the system which it controlled Tudor government meant not 
only the development of the Counol and its oSshoots, but 
also of Pathamem. which uiCTcased m activity, enlarged ns 
competence, added to Its privileges, and formalised its procedurev 
It meant also the development of local admuostiation m the 
hands of the Justices of the Peace In a word, it implied an 
insistence both on the personal and conohar authority of the 
Crown, and on the necessary co-operation of the subject Virtually 
unarmed, and inadcquatdy suppbed vrith money, the Tudors had 
w dtpetii assd 4ccs«ely to ytontoto vuioh css-opHa’aon Royd 
authority and popular consent were, as always, combined as the 
> PxVtbors, }Jm/f VIIS, IJ7-9 
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fundamental prinaples of the fnglish State. Its orgamsadon gave 
effect to both The constiturioQal arrangements of the past were 
not destroyed to mate room for a natcdly personal rule But the 
conventions which surrotmded them were changed. In the later 
Middle Ages constitutional ideas had emphasised the oostencc of 
parliamentary and legal checks on the Crown. The convenoons 
which prevailed m the sixteenth century favoured the ascendancy 
of the Crown in government Yet they ncs'cr implied that the 
Crown could for ever) purpose stand or act alone. And if much 
diat the Crown did was ofdouhtful legahty, it is tobc rememhered 
that the fronticn between law and discretionary power were very 
imperfectly defined 

Imperu The Tudor State therefore continued, constitutionally as well 

ence efto- jj poliacally, to rest on the consent and co-operation which 
underlay its creation The Englishmen w ho rallied to the Crown 
against emcrgenacs at home and abroad, and felt for it the loyalty 
which national achievement quickened into an obedience at once 
humble and proud, did cot thereby surrender to a despotum. Is 
Its service they preserved the $)$tcm of govemmeot inherited 
from the past The system, in its csscntiab, continued not only 
unimpaired, but streagthened, while elsewhere m Europe systems 
tinularly fashioned donngthc MiddleAgesatrophiedand penshed, 
leaving the sole exercise of pohcical power to centralised absolute 
monarchies ' 


u 

In any detailed desenpoon ofaconsatunoa which laid so much 
emphasis on the person^ authonty* of the sovereign, it is natural 
to hegin With the poudon of the monarch himself From the 

powers of government arc derived. In sTict law kingship is per- 
petuaL The King never dies There is merely a demise of the 
Crown to a successor, in whom authoncy is immediately perfect 
without even an instant of intermission, and theincapaaty ofthe 
monarth necessitates recourse to statute, for it is unknown to 
^mmon Law In practice this concepaon is not fulfilled, nor 
has it been until very recent nmes In the sixteenth century 
and long afterwards, the Kmgs decease automatically brought 
* llcddfwonh. i» 16J.7 
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Catholic dreatm of dynastic dunge in England £liabeth kept 
her unmarried, and even under James I, her marriage m i6io to 
WilLam Seymour, a descendant of the Suffolk line, led to her 
lifelong imprisonment in die Tower 

Title to It was msufliaent for the Tudors to rely on the magic of 
the dime legitimacy. Nor, indeed, could either mie or succession be defined 
and secured on that pnnaplc alone. The nght of Edward VI was 
as fully induputable as that of his father, for both Catherine of 
Aragon and Anne Boleyn were dead when Henry married Jane 
Seymour But the position of Edward’s halfsisters Mary and 
Elizabeth was Eir from dear, and had already needed r^idanon 
by statute. The Succession Act of 1534 had vested the succession 
in die chfldren of Henry and Anne, thereby excluding Mary-* An 
Act of 1536 declared the mamages with Catherine and Anne alike 
void and their offspring iBegiumate, thus excluding both half- 
sisten, and vested the succesaon in the issue of Henry and Jane 
As no such usue yet eosted, Henry was empow’ered to appoint 
his own successor hy letters patent or by wdl, and to nommate 
a Council to guide him if be were under age on his accesnon * In 
1544 a final Succession A« reated the King’s sututory authority 
to devise the Crown by will, and enaned that, failin g odier issue 
of himself or Edward, die dirone was to go, under conditions to 
be laid down by Henry, fint to Mary and her heirs, and then to 
Ehzabeih and hers * In 1546 Henry made his will It left the Crown 
to Edward and his heirs, dieo to Henry’s hors by his present or 
any subsequent marriage, then to Mary provided she did not marry 
without the consent of the Ceunol appointed for Edward’s 
guidance, then to Elizabeth similarly, then to the hors of the 
Soffo^ line, and then to the next nghtful heirs * The intention to 
excluae the Scotiuh line u evident. It can he argued that these 
statutory regulations of the succession, the aothonty gis'cn to 
Henry VIIl to devise the Crown by will, and his use of it to defeat 
Ac itrongat legmmist claim, eomature a socccKfuI asscruon of 
e pnnaplc that Parliament u competent to regulate the succesaon 
and establish the otic to the throne. 

Such a view most be nca\ cd with aunon Henry Vni'i will. 

» Tinner, TuIt CmsiOittanJ DaewneiOt, t ta-r 
* Tinner, js>9j •»*/. 

« PidjhefB. Ile»rj ntt, 5,4,7. 


I Tinuer, ]97-4oa 



THE ZENITH OP THE TXJDOR MONARCHY 


lOJ 

statutory though its force was, had little effect either on the Hair 
governmental system of Edward Vl or on the succession to the 
throne On Henry’s death, the Council m which he had vested 
the government appomted Edward’s uncle Hertford, raised to 
the dukedom of Somcnee, to be Protector of the Realm, and was 
reconstituted as a Council by the young King ‘ Henry’s elaborate 
arrangements for the succession produced equally httle ulamate 
effect So far as his own children were concerned, the succession 
indeed followed the presenbed order Edward's attempt to imitate 
his father and devue the Crown by will, but without stamtory 
authorisation, to Lady Jane Grey and her hens, was condemned 
became of its repugnancy to statute by the lawyers called m to 
draft It * Yet it was hardly in order to vindicate a statutory otic 
that the country rejected Queen Jane and rose for Queen 
Mary 

Not can any theory of statutory title be safely inferred from Dullfty cj 
Parliament’s refusal to permit the coronation of Phihp II as King, 
oc to enable Mary to ^inhent Uizabctb and devue the Crown ^ 
by wiU— which would have involved Philip’s accession on her rrtwlw 
death— or from its limitation of Philip’s powersmthat event to the 
exetcise of a regency should she leave a child under age.’ These 
transactions imply defence of the legiaimst prmople more plainly 
than that of a succession based on statute;. On Elizabeth’s accession 
Parliament gave statutory recognition to the Queen’s ntlc * In 
1571 It affirmed the sufficiency of a statutory utlc * Yet if such 
assertions served to defeat the pretensions of any other aulhonty, 
such as the Papacy, to alter the succession, they did not prove the 
capaaty of Parliament to do so, or to intervene at all without 
roj'al permission. In 1563 a pctioon regarding the Queen’s 
marriage was drawn up in the Commons, approved by the Lords, 
presented to her, and after some delay encouragingly but evash cly 
ansnered. In 1566 Parliament took up the problem again If 
Henry’s arrangements siiU had force, the nght to succeed by 
wth the Suffolk line Tlie Queen refused to allow the duemnon 
of thar ebun — for which the more extreme Protestants were 

I Potiwi EnttoiJ tmdrr />«KRr Sfimjir. S7 f^'r ha posioon. *ee J S. 
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anxious— soundly rated pedaoners who addressed her on the 
$ubje« of her marriage, and cv«itually ordered the Commons to 
suspend debates on die succession * Once more tlic proceedings 
ended with vague reassurancesonherpart In I5<58 shcdisapproved 
the proposal, which a majority of her Council favoured, to permit 
the mamage of the Queen of Scots, now a prisoner m England, to 
Norfolk On such matters the Queen insisted on. makmg her own 
policy. In 1378, and again m 1581, she indulged, to her subjects 
indignation, m elaborate pretences at courtship with die Frenci 
pnnee, Francis of Anjou By this time her niamagc could have 
no effect on the succession, and Mary’s execution nd her of her 
nearest nvah But m 1593 the Queen insisted on the punishment 
of members of the Commons tvho sought to introduce bills 
regulating diesucccsston *DuringthesvhoIeofherrogn, therefore, 
no statute for sudi a purpose was passed The Queen treated the 
question as lying outside the scope ofparhameniary laioative, if 
not of parhamencary competence. She was succeeded, and must 
have intended to be succe^ed, by James VI of Scotland, whom 
Henry VIH’s will, had U possessed any real force, would have 
excluded Legitinusm had still a long life before it. Its highest 
flighn were yet to he attained 

TV No less acute than djc anxieties w^th regard to the succession 
were those felt for the security of the monarch himself Under so 
highly penonal a lystcm of government, the safety of the State 
was bound up with his own. Crimes against the one must be 
regarded as enmes against the otber Yet the law of treason, the 
mam bulwark of the King* s personal safety, was, in the form m 
which the Tudors inherited it, singularly out of date Derived 
onginally from the purely feudal enme of breach of loyalty to aa 
overlord, its archassrn reflected the pnininve conceptions of the 
ages dunng which It had been formulated. In Its essence. It implied 
a personal rather than a polincal offence— a breach of allegiance 
to the King by any penon bom withm tut dottunions The acts 
amounting to such an oflcnce had been defined m 1352 by a 
statute, which laid down three pnnapal and sev eral minor spcaes 

I On lie debsee* of ls6j and tji6. ice 7 E Neale. Perhament mJ thi Sue- 
ussia^tstiofi It isSi-ist} mi tif6, i6EJ1JL 497 

» Tne pio«cJmgt agutnt Jeter Wentwonb aod other* are discussed a 
Neale. Ptur fm/u-ertA, 39 EJUt. tt6 C 
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the King or Queen or to dqinving them of djcir royal dignity, 
or representing the King as a hercnc, tyrant, or usurper, and to 
any act intended to take &om him control of his armed forces * 
The Succession Act of 1536 annexed the penalties of treason to 
words, writing, or acts impcnlhng the King, or denying the 
Sc)'mour marriage or the succession based on it, to upholding the 
former mamages, refusing to take an oath to answer, or having 
taken it to refuse to answer, questions relating to the Act! snd also 
to w ords or acts directed against the King's power to regulate the 
Council of lus successor.* The Act extinguishing Roman authonty 
in the same year made it treason in ecclesiastical or lay officials, 
tenants of the Crown, and persons taking orden, vows, or degrees, 
to refuse an oath upholding the royal supremacy and repudiating 
t^c of the Pope > Under these statutes fisher and More had been 
the cath«t victims Exeter and Montague in 1538, Cromwell m 
154O1 iod the Countess of Salisbury m the next year were executed 
on attainders rcaong odcnces which owed to Hennaan legislation 
such treasonable quality as diey had That of marnage without 
royal consent to the sister, aunt, or niece of the King became 
treasonable in 133d, and the statute so declaring it led retro- 
spectively to the attainder of Lord Thomas Howard for having 
Contracted himself to a mcce of Hcruy at a ame before it became 
ucMonable to do so * Adultery was alleged as the treason of Anne 
Holland of Cachenoc Howard-and the assocutes v.ho died 
with them-and the attainder of the latter contained a clause 
making It tr^on for a woman guilty of unchastity before her 
marnage to the King to fail to reveal m* The Succession Act of 
1543 P«»^hcd a new oath abjunng papal authonty. required all 
ofci of Church Slate, and any other peison who nusht 
T t tinder penalty of treason for refutah 
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u$ cxttcmdy loose conncxson with the pnndples laid down in 
I352i or even tbcir construenve cnhigcmcivts ‘ SpoLcn words, 
written words, even the maintenance of silence, were brought 
into the category of overt acts * None of the three, and least of 
all abstenuon from any utterance whatever, need he re^trded as 
intended to lead to the King's death, depouQon, ot imprisonment, 
or to amount to the raising of war against hun or to adherence 
to hu cacirues The Acts consutute a clumsy and cruel attempt to 
superadd ro the personal oimc of treason a senes of poiitfcai 
offences denoting at most dissaasfacQOQ with the poIiQcal and 
religious structure of the State They feoihsed not deeds hut 
opinions And their conformity to the changeful and revengeful 
humoun of the King raises them, parliamenury m form chough 
they wete, to the bad eminence ordlusuaong the most evil and 
lawless elemenr in Tudor rule 

The govenuncDts of both Edward VI and Mary sought to EJwarian 
return to the toadequate basu of die 1352 Act. Nather was success^ ^ 
ful. In 1347 a new Treasons Aa repealed the sanguinary enaa« 
menu which had deficed the scstoc^ooh dunag the preceding 
fifteen years, and, vnth cettam additions, restored the pre-exuting 
law.* Interference with the succession as laid down by statute and 
Henry’s vviU, however, remamed treasonable, as did deeds and 
wntten words against the royal supremacy. The nsmg of tS49 
restored to the bst of neasoos nob aimed at alccnng the laws 
and coospiraacs to imprison counoUots,^ and in 1552 the royal 
supremacy was once more safeguarded by the enactment that to 
attack It m wntuig, and, on a third oficnce, even by word of 
mouth, was treason.* Mary’s fini Treason Act of 1551 naturally 
abandoned this graiiod.* An Act of tssft hosvcvcr, extended 
treason to the oSence of praying that God would shorten the 
Queen’s daj-r, and a later Act again made ueaionable the utterance 

< Tuu>ef,S79 TbetcoJency toucatpaiucululthnoouioCcaceiutreawn* 
able u ibaH-a la the Act of is If aauexios lEe poulties of trcuoa to pouoautg 
(Turner, )tt-a) From Uts u> ibOS.uusEca tedu>Qecl.uxty^ght creuott 
Uituic* were eiunti. 

* For (he eu!y bucory of tttuoa by wot\E, tec L O TEondey, rrcefof if 
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of spoken words against the Queen, and extended the treason law 
to offences against the King-Consort ‘ 

Sira- In the cmcrgenaca of Ehzabcdi’s reign treason was once mote 

ieikoi enlarged, though less tnddy and far less tjTannically than under 
kplm father * The Art of Supremacy made treasonable on the third 
offence the maintenance, Eydccds or written or spoken words, of 
any foragn jimsdicaoru Another Act of 1559 enacted that spoken 
words aimed at the Queen’s destruction or deposition, of at 
raising war against her, or denying her tttlc to the throne, or 
maintainmg that of any other person, should on a second offence 
become treasonable, and that overt acts or written words directed 
against her tide should be treasonable in the first offence.’ In 
1563 the offence of niamtauiing Roman authority, if repeated a 
second time, and a second refusal to take the Oath of Supremacy, 


became treason *Thcbull of ijToresultcd m further strengthening 

of the law Treason was attached to compassing the Queen’s 
death, wounding, or deposition, levying war against her, moving 
foragners to invade the realm, wnong or speaking words denying 
her ode, maintaining the nghu of another claimant, affirming her 
to be a hercoc, schismatic, or usurper, asserting the nght of any 
person to succeed her, or qucstionmg the authority ofsutute to 
setde the succession. Another statute passed at the same time made 
treasonable the introducoon of papal bulls’ In 1572 the same 
penalties were annexed to attempts to depnve her of the armed 
forces of the Crown, or to hbcrace persons convicted of treason.* 
In ij8i It became treason to attempt to rcconcje the Queen’s 
subjects to Rome, or for any of them to be reconciled.’ In 1385 the 
presence ofa Jesuit or seminary pnest became tpso facto treasonable, 
the Queen’s subjects abroad, except Jesuits and seminary pnests, 
were requited, when a prodamwon for the purpose should 
be issued, to return and take the Oath of Supremacy, and persons 
returning without doing so should be adjudged traitors • 

Ckradtt It Will, however, be observed that Elizabethan legislation, un- 
hkc that of Henry VIII, seems to disongmsh degrees of gravity m 
the offences it deals with. In many instances it a only on the offence 
Itwt * Tinner, 407*11 
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bong repeated tim it becomes ttcasotuble Othenvisc it may be 
puimhable only as a felony, by such penalucs as £Inc. depnvabon, 
itnpmonmcnt, or praemunire Odicr cognate oScnccs, as for 
example, attempts to liberate persons imprisoned on suspicion of 
bang traitors but not yet condemned as such, are m any case 
treated as felonies In 1581 tlie utterance or tepeuuon of slanderous 
words against the Queen u punishable by foie or impiisoii-* 
raent for the fost offence, as fdony for die second Publication 
of such words in wnong u ucated as felony ’ Here, perhaps, may 
be seen the beguimng of an attempt to found a Uw of sedinon 
as distinct horn tteason. Such a classification of legal thought 
advanced slowly Not untd the eighteenth and nineteenth cen- 
tunes was it to be attained, and then not completely. 

Menaced at ns most important yet most vulnerable spot, ProaiuK 
the Tudor State dealt remorselessly with offenders whose acts 
seemed to threaten its own existence with that of its soveragn 
Suspects were treated as public enemies rather tiiaa as accused 
persons to be ptesumed innocent until proved to be gudty. The 
prisoner was denied counsel He was not fiimished with a copy 
of the indictment against Kim, or of the depositions, or even of 
the names of witn«ses to be called by the Ctovm He therefore 
had no means of knowing the case he would have to answer. He 
was not always furnished w«h a hsi of the jury, and so given 
an opportunity of considering at lasure how he would exciase 
his nght of challenge The Crown could compel the attendance of 
witnesses, the accused could not At Common law, only one 
witness was necessary to prove a crunmal act Moreover, while 
the Crovm'swicucsscs gave evidence on oath, those for the defence 
did not, and theu evidence was therefore regarded as of inferior 
value The evidence of accomplices was admitted without cor- 
roboration, and even held to be of special value. Accused penons 
were not always confronted with the witnesses brought against 
them, or allowed to aoss-cxaminc dietn. The court jts^ virtually 
conducted die case fot the Crown, and the accused defended him- 
self as best he coidd on the spur of the moment * Hard as th«e 
condiuons wae, the legislation of Henry VUI made them sail 
harder The Crown got power to hold tnals in any court, or even 
‘ Fn»lKrD,77^ 
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by extraordinary commission, and could change the venue to 
where It pleased. Peers mdeed retauied the nght of trial by their 
peers but that was worth little. The nght to challenge the jury 
was perimttcd only when a juror did not possess the qualifying 
&cehold. The penalties of treason were as barbarous as the form 
of treason trials Convicted traiton were, unless some other form 
of execution was accorded dictn, hanged, drawn, and quartered. 
They lost all their chattels, and all their lands in both fee-simple 
and fec-tail. Thor widows fbrfbted all nght of dower. Their 
children were degraded in blood and lost capaaty to inhent.* 
Atnelwra- Only at one pome was the procedure m treason tnals relaxed 
the sixteenth century. The first Treason Act of Edward VI 
^ ^ required two lawful and tufijaent witnesses instead of only one 
to testify to each overt act, or individually to two acts of the same 
kmd, and provided that accusaoom must be made withm thirty 
days of the oSence. His second Treason Act required that the 
wimeues should be cco&ontai by the iccased These mragaaons 
subsisted under Mary, and in one form or another were embodied 
la Ihzabeihaa sututes * 

SlMint The suppression ofatmednsings was apt to be ejected by means 

^ as violent as, and even less cloaked wuh legahty than, the methods 
used agauuC the individual traitor Possessing neither a standing 
army nor an adequate pobcc force, the Crown resoned in such 
cmergcnacs to a virtual outlawry of its sulyccts, both those imph- 
cased in rcbeUion, aud those resident in areas where rebrihon broke 
out or senous discontent was manifest, by the issue of commissions 
of maraal law. Onginally intciidcd for the twainutianfi- of dis- 
ophne m the army, such conunisuons, with thar summary and 
lawless procedure, were extended to avilians as wclL They svere 
asployed during the Pilgrimage of Grace, by Mary in 1557. and 
by Elizabeth in 1589 and 1^95 It may be noted that m the latter 
tbite casta they could not be justified 00 the ground that a sate of 
insurrection existed.* Any unusual ensis of puhhc order seemed to 
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was suSiaendY dednite and formal, and suffiaojtly concerned 
with business of its own, to be regarded as much more than a mere 
ratiial gtoup of coimsclloti. It rccovcrcd the corporate identity 
atuched to it m the Middle Ages, tlwugh to some extent obscured 
by Yorhist and early Tudor practice. It became a real “Pnvy 
Council", though that name was not an exact term, and it is 
&eq^uendy refened to merely as "die Council". 

Oiha As It resumed this identity, the nebulous group of "ordinary" 
CmnaV- councillors receded bade from the Pnvy Council proper. There 
^ seems to be no such body as an "ordinary” council. "Orduiary" 
counoUors, as legal experts, came to be regarded as "the King s 
counsel learned in the law", and found their place in the legal 
hierarchy of the country rather than m its governmental organisa- 
dosu SiWarly withdrawn from the inner arcle of Pnvy Coun- 
allon were the staffs of the Star Chamber, Court of Rci^ucsts, 
councils of the North and of Wales, and ambassadors, judges, 
bishops, and other digmtancs whom it was desirable to swear in 
as counollon, though their duties might make it impossible for 
them to take any useful part m the Pnvy Council itself The needs 
of local administraaon, again, made it convenient similarly to 
attach to the Council gentlemen of rank in the counties, whose 
posiaon as councillors added to ihcir authonty, and their re* 
sponsibilicy, for the preservaaon of peace and ^e execuson of 
royal comnundi.i 


Sat end Dcuclung itself &om this senes of outer tings of counciUon, 
Pnvy Council comes to stand out with mcreasing sharp- 
j ness and dc^aon. The number of persons sworn as members 
fiuctuated widely, but tended to fall as its corporate importance 
grew, though at tima its increased sue reflected the need for the 


Crown not only to have its adtmnistntive busmess done, but to 


draw into assoaanon with it men of diflcrcat political and religious 
standpoints, so that the mind of die sovereign should at least be 
fully informed, if nor deaaiyclyinfluaj«<i by the advtce tendered 
to him. Henry s Pnvy Council toward the close oFhis ragn com- 
prised nineteen members. By his will he surrounded Edward Vl 
with a body of sixteen, widi twdve "assistants".* Later in that 


ragn of weak and divided government, the number rose to about 
forty. About half of these were displaced by Mary, but, relying as 
she did on support of the most varied l^d, she proceeded to 
I P>aik>oi.JW/ WU.si,46j » Pickthom. //fwy m. ijS. 
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internussions, and personnel of vanous and generally medioao 
ability. The Counal, always in being and at work, ceaselessly 
vigilant and active, placed at the Crown’s disposal the subtlest 
intellects and most resolute wJis which England produced m her 
age of crisis 

Pmemel The personnel of the Pnvy Council well reflects two mam 

c/dse aspects of Tudor government, the incrcasmg amplitude of its 
fimctioiu, and its dependence on the services of professional 
administrators drawn from the nsuig and capable middle class 
Continuous attendance m London or at the Court was well-nigh 
mdispensable, some legal trauuog or diplomatic expencnce almost 
equally so In such a body, neither ^e old aristocracy nor the 
Chur^ could have any great part. At the end of Henry VUI’s 
reign only six of his mnctcca Pnvy CounoUon were men of title, 
and of these only Arundel held a peerage antedaong thcdissolutioo 
of the monasteries.’ Under Edward VI and Mary the answaaoc 
element tnaeased, but te waned again m tbe days of Hlizabeth. 
The Church hke^vue lost its formerly strong representation m 
the Pnvy Counol. In Henry VlU’s dosing years the Counal 
mcluded only three ecclcnasdcs; under Mary tbe number rose 
to aght, but under Eltzabeth it fell to vanishmg-point, Irom the 
death of Wotcon in lydy to the appointment of ^Vh]tg;lit as a 
Pnvy CounoUor in i no eedesusue sat at the Counal board. 
It became a body of expert lay administrators. Men of this new 
type were requisite for the work now falling to the Co iinn h 
liegulanon of the most remote details of nanonal aflairs became 
the object of royal policy, and die Council was there to under- 
take the task. No complete account of its manifold rcsponsibihoes 
u possible. Sue some illustrauoD must be attempted of the various 
functions which, besides in prune duty of informing and advising 
the Crosvn, it was called on to perform, 
h* legislanon, the Council formed the appropriate for 

hvt tveik the issue of roy J proclanunons and or dinan ce , * Tins prerogative 
formed an indispuublc pan ofthe King’s mhentance. Issued under 
(he Great Seal, such instruments were constantly m use to com- 
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muiucate the King's comnunds bi the sixteenth century, when 
ro)al control over aationil xSaits wis so scrotigiy emphasised, 
resort to regulaDons usued in dus way tv as convenient and indeed 
necessary The network of cooticd applied by rules of Coramon 
and statute Uw was soU slight. Vast new areas of governmental 
aenvity presented themselves m which even a skeleton system of 
rules derived 6oni this source was wholly lacking To supplement 
cjosting law, to ctexte law where none yet existed, became the 
business of Crown and Council, using for the purpose a pre- 
rogative which none denied or was concerned to seek limits for. 
Streams of proclamations dealt widi such topics as foreign rela- 
tions and commerce, aheos, customs, the army and navy, mihtary 
and naval supplies, trade and industry, wages and prices, coinage, 
weights and measures, patent^ monopohes, charters, and en- 
closures of land, enjoined adherence to prescribed rebgious 
ceremonies, penalued tccusancy and heresy, controlled pnndog 
and pubhcaaon; issued direcnons cclatiog to pubhe order, dress,' 
food, and even games. New forms of aattonal acovicy, new 
problems ofnaaonal disdplme, were caught up as they appeared 
and annexed to the domain of the Crown's prerogaave. Most 
important of all, perhaps was the grasp which it at once obtained 
over the new business of prmting and pubheaooo, coaaol over 
which implied control over the expresnon of public opinion and 
pohne^ and rebgious cnncism. 

Printing and pubhcacioa had been annexed to the sphere of the TU Prea 
royal prerogative as soon as they nude dbar appearance. Though 
someumes conStmed and extended by statute, cauorslup of the 
press and hccnsing of printers was m oo sense a power created 
by statute. The press was regulated by proclanuuoo. In ijjS a 
ptoclamautm foibade ihe import of LngUsh books printed 
ahroad,or the pnnuog of books in England except after approval 
by thePnvy Councd,ot some pcrsonappointcd by it.* Subsequent 
ptoclamaaons fortijBcd tlus control, h^ necessary u> the inicrnt 
of the State. Statutes had extended the concepoon of treason 
to vvnttcQ words. rrocUounoos penalised the imponatioQ or 
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pnnaag of treasonably sediOotis, or heretical worb, ordered the 
destruction of the books themstdves, forbade unlicensed printing, 
formed printers into a monopolistic company of stationers, gave 
Its officers power of search for unheensed presses, required recog- 
tusances from, pnnten and booksellen, limited printing to Loudon 
and the umversity proses of Oxford and Cambndge, and gave 
power to the High Conunmion to grant hcenccs to newly 
admitted metnbers of the Suaoncts’ Company. 

Le^a! The exact legal quahty of proclanuoons was not altogether 

casytodefine It may bcsaid that they 'wcrercckoncd ofi^cnor 

force to statute or Common Law, but prodanutioiu commonly 
rathec thrust themselves into the interstices of existuig law or 
advanced beyond any area it yet covered than attempted to cut 
aaoss ns web. They were in many respects avaluablc complement 
to It. Coming into existence by a far readier and simpler process, 
they proved an apeer instnimcot of rcgulanon They were by their 
very nature more flexibly and could deal svith points of minute 
detail with an effidency otherwise impossibly They possessed a 
temporary character, and it was indeed supposed that in the last 
resort they must lapse with the Ufe of the sovereign who issued 
them unless expressly renewed by his successor. 

The Whether they required the actual consent of the Counal B 

^Mecf uaccttain and perhaps unlikely. Of the two hundred or so pro- 
clamationi issued by Henry VIII, only thuty-six purport to have 
been made in this way.' It u Itkdy that at some stage m thar 
drafting they at least came before the notice of the Council, and 
formed the subjea of discusaon But thar nature remamed doubt- 
ful, and, m view of ibar rapid muluphation, nnceitamtics as 
10 the method of their enactment and the authority attaching to 
tliem were bound to cause some qucsuoning In 1539 a bold and 
skilful attempt to settle doubtful pomes was made by statute The 
preamble to the Statute of Prodamations makes it clear that it 
was not aimed, as has sontcomes been asserted, at anmhilanng 
the difference between statute and proclamation, and giving ihe 
force of statute to any proclamation the King might choose to 
maky Proclamations, it i» stated by the sututy have not been 
duly obej’cd, as dicy should by m view of emergenaes suddenly 
arising which nuy predude the making of a sratuty It is 
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thttcfote jnov^dcd that the Kutg, on the advtce of ha Council, 
or the greater part of them, may asue proclamations having 
the full force of law These are to be published in a presenhed 
manner, the Kmg may direct Justices of the Peace to see to char 
execution, and oSenden against them may be punished by 
specified members of the Council, sitting as a board There 
ate clear hmitaQons to the authority thus conferred Nather 
Common Law not statute can be mfnngcd by a proclamation. 
Rights of property m general arc preserved The breach of a 
proclamation cannot be made a capital ofience Besides these 
specific hmitanons, the whole tenor of the sututc bears wimas 
to its acceptance of the legislative supremacy of Parhament. 
There may be, it 1$ admitted, doubts about the validity of a 
proclamation There can be none about that of a statute It is Ibr 
the law made m Parhament to cute the defects inherent in laws 
made out of Parhamenu In this lamous Act of 15 jp, the so>caIIed 
Lex Regia of England, there was no surrender of the commanding 
posinon won by statute law It was a statesmanlike attempt at 
d efini tion. Iq absolutist appearance led, however, to its repeu at 
the beguuung of Edward Vi’s teigiu With its repeal, the telaaon 
of proclamations to the law relapsed mto an obscunty which, be- 
coming only darker and more uksome with the passage of tune. 

Was to beset widi difficulties the path of pohnaans and lawyers 
under the early Stuart kings < 

In matters of taxauon the powers of the Crown m Council ftfcaf 
Were necessarily of a more hmiccd Kind There could be no palter- 
mg with the fundamental rule, based on Common Law and counej 
ficqucntly reinforced by statute, that no tax could be laid on the 
subject without his consent, and that Pailiamcnt was the only place 
where such consent could validly be asked or given Yet there 
might be some doubt as to what exactly constituted a tax. The 
problem was economic as well as politick It was an indisputable 
part of die Crown’s prerogative diat it could regulate external 
trade m what it deemed to be the national interest. Trade as a 
wrholewith cMtain countries, certain branches of any trade, might 
thus be subjected to total or partial suspension, Paruapation 
m foragn trade might with equal validity be confined to an 

» On the Statute of Piodamanotu, see Holdswonh, iv 102-4. Anii com- 
pate E. R. Adair, Tlie Staiuie ef Pnikmatimu, ja B HR. J4 
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incorporated group of traden, and “interlopen” prohibited from 
engaging ihcrcm.* Governmental jupervision of trade, assumed to 
aim at the greatest advantage for the nation, inevitably implied a 
power of regulation. Vanousmeam of regulation existed. Addi- 
tional dunes might he so levied as to act asrcstricaons on thedow of 
goods. Henry VIII had been empowered by statute to levy them. 
There was also a prerogative to do so Thus Mary m 1557 set a 
duty on exported cloth and imported wines andm 1558 imposed 
duties on imported French wine and exported beer, and 
duccenonary dunes on ocher imported goods. EUzaheth added 
to the number of royal imposinons * Conversely, trade might be 
stimulated by the grant of exdusive pnvilegcs to mventon and 
entrepreneurs engaged in new manufactures at home.* By these 
methods of levying imponnons and granting patents and 
monopolia, finanVial pro6t accrued to the CrowTL Were such 
finanaal recuros really a form of eax^ It was uncertain who bore 
them. It could be argued that where a merchant bought goods 
subjected to an unpostnon (and no one obliged him to do so) he 
found It already burdened with the addiQonal charge, which he 
might if he chose pass on to the consumer, whom again no one 
obhgcd to buy. Similarly, the payment made to the Crown for 
the grant of a monopoly need not be considered a tax, but a 
return for the grant of pnvilegcs and protection which the 
Crown undertook in the national interest to bestow. It put into 
the grantee s pocket far larger sums than he handed over to the 
Crown, and left hun far more than he could have gamed in face 
of free competition. Nor could the consumer feel aggneved if 
he got — as he imght, even if he usually did not get — a supenoe 
product at a lower pnee, or one he would not otherwise 
have got at alL The tevoiues accruing from impositions and 
monopolies could therefore be regarded as mere by-products of 
undoubted prcioganv c powers, and as not mfiinging the vested 
n^t of the subject in his own property. 

Fetai The same argumeiit could be usrf in defence of other methods 
of raising extra-parliamcntaty revenues. Forced loans, attempted 

***** 1 For a ducuuioa of £ae lacomnooa oTcompaiua for oveneai trade, sec 

C4n,S<^s«C}Mstti^T»*£j^O"7^i«lSdJciiSoi4etTbintioAoeiit», 
xiv-xz. 'W. R. Scoct, Jeuu SuA Cemgaiues, L S-tj 
* Holitwonh, ir. 1)6.1. s Carr, lr4xr. 
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xvithout mucb tucccw in isis and 152S. were not m&equcntly 
resorted to later In 1542 a sum of over 12,000 was thus raised, 
under promise to repay.* Suth promises miglit prove empty, yet 
the pronuse of repayment removed these contnbuaons out of the 
sphere of taxation. Enjomed by vmts under the Pnvy Seal, they 
were addressed by the Tudon to (bar wealthier subjects morderto 
meet finanaalstnngcncy and provide against nauonal danger. They 
were usually unpopular Mary* s ibreed loan in t$s 7 aroused much 
resistance, and proceedmgs had to be taken by the Counal both 
against collccton who had faded to bring in enough and con- 
tnbutors who had refused to pay. Rigorous enforcement, how- 
ever, taned X*®®**^ * 51 ® * Benevolences — hardly to be 

dntinguuhcd from forced loam if the latter were not repaid, 
and illegal by a sutute of Richard III— were from ame to 
tune extorted by the Tudors In 1545 and 1546, for example, 

Henry VIU «ued two sums of ^120,000 thereby.* like forced 
loans, however, they did not obviously fall into ^e utegoty of 
taxation, since in form they were voluntary gifts to the Crown 
by the wcll*to-do. 

The plea of naaonal defence, often used to justify recourse to Cenaiih 
benevolences and forced loans, appbed to other forms of demand 
on the subjea’s pane. Licences could be sold to penons giving 
them leave to absent themselves &om mihtary service. The obliga'* 
non to assume knighthood (the oubtary obbgauoos of which had 
long been translated into terms of money with the ocher feudal 
madents) could be extended by distrauu of knighthood. Naval 
service was similarly treated. Ongtoally owed by seaports, it was 
coming in the later sixteenth cctitucy to be imposed on coastal 
districts generally, and even on adjoining inland regions Towns 
JO far from the sea as Shrewsbury and Habfax were required to 
undertake it, usually on the plea of nianame towns which desired 
to spread then burdens. From the nature of the ease they could 
do so only by payments of money. Tic Council undertook the 
busmess of deading who should pay, how the payment was to 

> T>Ka, En^Iijh Covrmmenl Ftruuue, t6i~s 

» Tanner. 634-S For Ehiabni's £31^ low), »e« CJwytte}', Huterj ij 
frem /lie ]>feat ej th* Armada, si. aiS-aj 

» ’Disa.lb&aj la An Eal/PaihmenlorfEitaietiPtlitiaH.ilJjJIR. 

1^8, jt 1) suggested tlut » benevtdcBcesngbt costa sawE Woagh iess than ibe 
amouiu of us mcAben wages and opRiscs. 
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be distnfauted, and how tt should be enforced Thus there d&- 
velopeda s)-stcm of shzp-money supervised by the Counah* 
Eavimii legislation and taaaaon were occasional, though not infrequent, 

tesuUtton dunes. Administraaoa was a day-to-day occupation TheCounal 
was diere to carry out the law and to make sure that other offiaals 
earned it out. The rules which it enforced w ere partly denved 
from &e statute-hook, pardy from &e direct orders of the Crown 
or Its own authority Statutory legislation, like prodamanons, 
became more and more copious as the State extended the ambit 
of Its mtcrfcrencc 'Widim it came the organisacioa of trade, m- 
dustry, and agnculture, the relations of master and man, appren- 
ticeship and conditions of work, food supply and pnees, poverty 
and pauperism, the repression of disorder, the mamtenance of 
rehgious uniformity, and a v. hole catalogue of topics which redect 
the dei’clopracnc and complexity of soacty m this new age.* 
Pursuit of the mercaotilist ideal of basing poliocal power on a 
regulated naaonai economy involved wholesale lomxsion by 
the State into commercial aflaus. BxTcnul trade was controlled 
largely by preroganve powers Thou^ the esublishmeat of nesv 
mdustnes was generally, if not always, left to the prerogative 
action of the Crown, by the issue of patents and monopolies, 
internal trade required Urge recourse to statute. For this purpose, 
sututory powers were conferred on local offiaab, or on craft 
gilds, and the rules of the latter were subjected to disallowance 
by die judges. Pamcular mdustnes, cspcQally djose essential 
Co oadonal defence, rcccned encouragement. Shipping and the 
fishing industry — the l^cr bendiong from the of 

a poliacal lent — the manufacture of gunpowder and metal, 
the culnvanon of flax and hemp, all came mro this category 
Statuta dealt with the import and export of preaous metals, and 
of manufactured commodidcs and raw materials, such as wool, 
leather, and copper. A great sumte of 1563 regulated appren- 
nceshjp to trades m order to promote adequate training,* and other 

I On twie. Ke A. ti. Uwm A StuJf tJCujifAjii Skip^fuu Holdt- 
vfonh, jj L.QR. 1^ ai >4 H - TJ . tj. 49.ja Dunng ie b«de* witi she 
Armada ibe Engluh fleet cenprued J4 Queen's ilupj and 1,4 Tr.-.fl.,nrTn-n 
(M OppenEeim, Rejral NaiysnS iltfdu«t unJer EJmJrth. 6 CMJL 4<$s) 

* Fur a gesml aocounr ot Tudot statutes ol thu see HoUiworth, ir 

I Tanner, iOi-6, ProcEcrok 45*S4> 
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statutes sought the same end by setting up standards to which 
manufacturers must conform In Ac domain of agriculture, 
statutes dealt with the prevalent evils of enclosure and do 
population, and aimed specially at the maintenance of suffiaent 
tillage to ensure the national food supply, though such Acts 
were difficult to apply since the interests of the ruling class were 
50 often opposed to them £ndcsure for ellagc was more 
favourably regarded by sixtccnth-ccntury statutes The Statute 
of Apprentices sought to ensure an adequate supply of ^m 
labour Since the pnme object of government was to ensure that 
the nation was properly fed, it sought to control thclevel of paces, 
to prevent profiteering, and to adjust wages to the cost of hvmg * 

If wages were regulated, work nu^tbc made compulsory, and Social 
there was no quesuon of leaving cither entirely to free contract. 
Those who could not or would not work presented a special 
problem. In former tunes, hospitals and almshouses, monastencs 
and gilds had done useful work m reheving the desotute, but this 
ocgamsauon had been destroyed and lu endowments confiscated 
The State now had to deal wids a problem which its own rapaaous 
action had greatly accentuated. The earhesc Tudor statutes pre- 
scribed punishment for the able-bodied vagrant, and left die im- 
potent poor to beg in their place of residence * More unportant was 
the Icgnlaaon, bcgmning in 1536. which worked out the pnnaples 
that the duty to contribute Co poor relief u one owed to the State, 
that the parish should, under the supenmion of the Justice of the 
Peace, imposed lu 1^63, be the local umt of rating for this purpose, 
that u must maintain in own impotent poor, that tbcir children 
must be taught a trade, chat work muse be found fic and eafacced 
upon persons able to do it, and that those who refined it must be 
punished. From Edward VI onwards parishes v. etc allowed to n J 
ihemsdvcs of poor persons who had not obtamed a "settlement" 
by residence. Those they had to maintain were to be at the charge 
of the parish if they were impotent. There was no compulsory 
rate for poor tchef until 157a, but only a system of voluntary 
contnbuuous, never very cficcovc. The injunction to provide 
work was not properly earned ou^ except by local experiments 
sucli as the BndewcU in london,* until m 1376 the legislature 
1 For exUQpU I of these ststuiei. kc Protheto, 4 >.^4, 

* Tanner, i.71-9- » S and 0 WcUi, Tht English XWr Uw. L 4»-sa. 
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enaacd that the Justices of the Peace tv ere to arrange places where 
matcnals could be got together oa which to set the able-hodicd 
poor to work. The sturdy vagabond was the object of brutal 
punishment— in 1547, slavery, and death for a thud offence. 
In 157a, after this Act had been foe some time repealed, death 
was re-enaacd as the penalty for the third oHence. The Act of 
1576, tefetred to above, provided for the institution of “houses of 
correction” for the punishment and employment of vagabonds. 
In 1601 a compxdierisive poor-law, summan^g the advances 
thus £u made, xvas placed m the statute-book. Rehcf of the 
impotent poor, and provision of work for the abl>bodicd. were 
in each pansh entnisted to the church-wardens and ovencen of 
the poor Rates w ere to be levied for this purpose Begging and 
vagrancy were penalised. Almshouses and hospitals were to be 
maintained, out of the rates, by the Justices of the Peace.* 

£i]^«rar. It u obvious that sudi enactments provided an ample i^eld of 
work for the adimmstnave authonoes of the country. It was 
one thing to put them in the statute-book, another to get 
tefol them enforced. Responsibility foe thu lay ulnmately with the 
Council Sutuce Uw might often have remained a dead letter but 
for ihevigdance of die Council to see that it was earned out. Apart 
from dus, wbidi alone might have folly occupied the Council, it 
wasceasdcsslycmployediagivmgcdcct to ordcncommg fromthe 
Crosvn or devised by itselC For these purposes it acted as a board, 
or set up committees of its membm or commissions mcluding 
persons who « ere not Pnvy CounoUors * Only under Bdward VI 
was there a comnuttec of counaUots charg^ with supetvisioa 
of Its business as a whole. Committees were essentially lut 
groups ofcoonoUon, dealmg with particular pieces of business — 
finance, victualling, mumtioos, gamsons, the navy, and such ques- 
Dons. Letters and directions to olBoals of every desenpnoa poured 
forth from the Council offi c e. Its records turned more and more 
mto letter-books, preserving actual lastrucnoas given, whereas 
ongmally they bad rather been minutes of busmess considered 
and decided. Special comnusaons were sunilarly of an ad hoe 
type — to deal with local grievances or techmeal problems.* 


' Fo»djaieot»ofKitu£fj,iee Tanner, 
Tjujer, 4SI-4. 4(4-94. Pfodieio. vS-ios 
* Twntf, aai-s, lioUpAon^ir 67-S. 
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They were part of a general process by which dicsixtccoth-ccncury 
CouncJ, like the twcntieth-ccntury departments of State, availed 
Itself of the knowledge and services of persons spcaally qualihed 
to direct it m matters requiring unusual and inornate knowledge. 

With admuustraove dunes went police powers for the pre- Poha 
servauon of public order and tecunty Ic was the business of the 
Council to issue passports, maintain vigilant watch for suspected ourvil 
pohncal offenden, secure that persons, examine them, extort 
evidence and confessions Commitment of suspects to pnson with- 
out trial, and perhaps without any intcnnon to bnng them to trial, 
was a regular procedure of the Council,' ^d pnsoners so detained 
seemed to haveno safeguard by Habeas Corpus, This power, while 
necessary to pubhc safety, smcc it could be used to nip con- 
spuaacs m the bud, and keep under control persons as to whose 
guilty mtennoo there could be no moral doubt but nught be no 
sui£aeat legal proof, was habte to abuse, and in 1 591 tlie Common 
Law judges were invited to pronounce on its limits * There are tsvo 
records of this opuuon and they unfortunately do not comade: 
but even if the version more favourable to the tights of the subject 
be adopted, it is very far from csublulung the right of a prisoner 
committed by royal order or by the Council to regain his hberry 
if not brought to trial 

Chief of the local authorities supervised by the Counal were IVtUs and 
the speaal local councih already casting m the Marches The 
government of Wales underwent an enure tcvolunon under 
Henry VIII which in time was to make the existence of the Couucii 
of Wales superfluous and irksome. A union of Wales, Pnnapahey 
and Marches alike, with the kmgdom of England was accom- 
phshed An Act of 1^36 formed in addinonto the exisung counnes 
of Wales the five new counucs of Monmouth, Brecon, Radnor, 
Montgomery, and Denbigh, annexed to the new counties or 
to naghbouiing English counties one hundred and thirty-seven 
Marcher lordships, subjected Welshmen as well as Enghshmeii to 
English law, thereby suppressmg the "custom of the Marches", 
made English the legal language and provided for the repre- 
sentation of Wales mPaiUamcat.* In 1543 another Act subtracted 
Moiunouth from Wales and added it to ^gland, created the cw u 

I Tanner, aj3-* * v ass-?. Pfotliero, 44S-S. 

* iloLiiwattlt, u xaa-}. 
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nciv counties of GUmorgan and Pembroke, and cstabLsbed in 
each county a county court and a sheriff, coronen, Justices of the 
Peace, quarter sessions, hundreds, and toums Judiaally, Wales 
was divided into groups of three shires, under a Court of Great 
Sessions, above which lay ajunsdicoon m error bclongmg to die 
King’s Bench and the Council of Wales.' 

The This latter body was recognised by the Act of IJ43, and its 

ej junsdicaon confirmed as hitherto cxcrased. In Wales, as in Bng- 
* land, there now co-ea$ted courts administering the Common 
and statute law, and a court cxcrasmg the Prerogative. Feudal 
and &anchisal courts, hitherto the great rivals of the Crotvn, sank 
to the same insignificant level as m England. At first there was 
room in Wales for both Common Law and a prerogative juns> 
dicnon. The two, though panly coinadcnt, vvcrc not cooipcD- 
nve, and their judicial personnel to some octent was the same As 
the Council, especially under the energetic presidency (i534"4o) 
of Ko-nland Le^ Bishop of Chester, ed its task of reducing 
Wales to order, it was tneviuble that the posubihty of a condict 
of junsdicttons should arise, and apart fiom Wales, the Marcher 
shires of England came to dishke thetr subjection to an extra* 
ordinary authoney.* 

m In the South-West an ephemeral court of the same nature, 
Councitef styled the Council of (he West, existed from 1539 to IS 47 With 
the Hof j jurisdiction extending over the four counties of Cornwall, 
Dev on, Somerset, and Dorset, it exerosed much the same pon ers 
as die Star Chamber. But it lacked the sohd foundaoons of the 
ocher provincial courts, and, m Cace of a local opposioon it could 
not overcome, the Crown was obhgcd to let it lapse, and to leave 
the rdadvdy tranquil South-Woe under the remoter control of 
the Star Chamber and the Common Law courts * 

The In fact, the strongest and most permanent need for a provincial 

court of dm type was found m die North- The penod before the 
Pdgmnage of Grace had witnessed a number of expenmeno, 
none very successful, so providing for the needs of a region which 
besides bang remote, inaccessible, and turbulent, remained, as the 
» HoUfw«MiIi.Li2j-5,5ked.C(i«w,/uiikeA/flr£Lrs</irflH+4-S TheKing 
giTca Bsnno^ luionty to taeni duJ act, and to nuie law* for Walet 
Thu Mwef wai aboUihcd.t2i(«ainiK.vs.VU4,. 
a SVccLaJi-s. 
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Welsh March Jid not, a nuhucy aiul pohacal frontier Faced by 
the Pilgnitu of iSJiS, the northern adatuuscrauonhad shown icsc^ 
pov. ulcss Some of its members dcmonscraced that local pacnoosm 
by siding with them. When the nsing had been suppressed the 
government of the North had to be remodelled. Completely 
detached from dealings with the royal household and estates, it 
became the supreme admimstracive and judtaal authority for the 
five northern counties of York, Durham, Northumberland, Cum- 
berland, and Westmorland, and die pnncipal channel of com- 
murucatiOQ between the Crown and itx subjects in the North ‘ To 
this Council may be ascribed the credit for the relative tranquillity 
of the North between the Pilgrimage of Grace and the nsuig of 
i$ 6 q Under Elizabeth it superadded to ns cnmmal and equitable 
junsdicoons the functioiu of what was vutually a northern court 
of High Commission * la task m the Catholic and coaservaave 
North was di^culc Attachment to the anaent Church, and to 
gicat landed families which, unlike those of the Welsh Marches, 
were still wealthy and powerful, was there soil a dominant force 
The failure of the northers carls m 1570 opened a new chapter in 
sts history Kemvigorated by the Earl ofHunDogdos, who became 
President m 1573, its vwahty persisted to the end of the century 
and into tlie next 


The actual frontier remomed organised on a military basis in The 
the West, Middle, and East Marches From 1541 control in time 
of war was excrased by a Lieuccnant, m peacc-ome by Wardens 
who were directly responsible to the Pnvy Council The Wardens, 
commissioned by the Crown, saw to the defence of their districts, 
concluded truces and concerted other mnsates with the Scorash 
Wardens for the mamtcnanceof order, and judged and punished 

offenders in Warden Couta * In the Warden Co wis the ordinance 

of the Lieutenant and Wardens were apphed, with the anaent 
customs of such local towns as Berwick and rules, 

spcaal to the distna as a whole, consocuting what were known as 
‘•March treasons”. On “days of truce” die Eaghsh Wardens met 
char Scoensh colleagues, mixed juries of Engbh and Scots w ere 


I -Ite coadiuott of tJie North doMg iheW mietatli cen.urv „ iiscois‘' 
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empineUcd, ind an attempt was made to settle pnvatemtematiOQal 
deputes.* Tbejunsdicaon of the Wardens was never very cSccnve 
in these intenunonal guesoons nor even m doznesne aiSaus> but 
It was at least more so than that of Common Law courts of tie 
Nordn 

OAa Tie Northern Marches, retaining tbeir ejccepnonal character, 
^ sf and the ■Welsh Marches, tcnduig to lose thdrs, consatuted special 
areas of Tudor administration. TTicPnvy Council retained supreme 
mau authonty dicre, but devolv ed its vi ork on the local Councils which 

have been desenbed. Over the rest of Lngland it remained m 
direct contact with the actual admimstraton of the shire and the 
borough. These did not cease to be m principle sclf-<lircctiBg 
authonnes, armed with considerable discretionary power, and 
bound to obey the law rather than the executive commands of the 
central government. Yet the Council gave to their proceedings its 
dosest actoidoa, and baked itself with them through the Justices 
of Asnae and fay the newly insocuted Lords-Ltcutenant* Lords- 
Lieutenant w'ere appomted by Henry VUl to supervise the local 
mibtaiy otganmoon of the realm. Under Edward VI, Mary, 
and Ehz afa^, their posioon was confirmed by statute. By the 
end of the century their appointmcns, at first temporary, were 
becoming permanent. Themselves often Pnvy Counallois, they 
were expected, besides performing thfir nnlitary ftinctioos, to 
hdp the Council ui the appomtment of local officials, report on 
their doings, and obtain infbmuDon for the Coutii^ on local 
affairs. The Council could also act for itsclfi It heard complaints 
agaimt stenfii, Jusnccs of the Peace, and mayon, admuuscered 
to them piaisc or repnttuod, dealt with dicir election and 
removal, regulated tbar orgaoxsanon and procedure, and where 
necessary rcmforced thar authonty, heard and deadei duputa 
between one authonty and anoeber, and defined the extent of their 
respecnv e areas.* The cate and attention bestowed on these local 
wacaai, sometimes of the most tnfling nature, by men on whose 
shoulders rested the gravest busiocss of the State is an lUummaong 
tUustrauoQ of the infinite capacity for deud which was an y,«ifnn»l 
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pait of the genius for government shown by the chief servants of 
the Tudor roonarcliy, and lays bare some of the secrets of their 
amazing success. 

It w as above all to the work of the Justices of the Peace that Tf>e 
the attennon of the Council was turned. Tudor scacuces increased 
their judiaal and pohcehincnons Under Mary and Elizabeth they ^ 
were as uidividuals empowered to order notcis to disperse and 
arrest persons who refused to obey They assumed as mdividuals 
a power to order arrest on suspicioo, with what legal basis is 
not clear Two or mote jusaccs could punish noters and deal 
with persons who tned to avoid paying taxes The collective 
sessions of the JusDccs of the Peace were beginning to undergo 
a substannal change of organuacion Judiaal business was being 
separately dassihed from admmistranve business. The anaent pto« 
cedure of indictment and presentment was ceasing to be the 
business of the inhabitants at large and was left to the constables. 
AdzmnisttaQve business was dealt with by the jusacea alone 
without the help of a jury * 

Admmistrauon was in fact becoming a principal part of the Tfitir 
work of the jusuces The execution of “sucks of sutut«” as well 
as admimstrative instructions from the Counol was piled on their 
shoulders A single justice could eatcrum complaints, to be dealt 
with ui sessions, about the upkeep of roads * He could assess rates, 
if oBIculs whose duty it was omitted to do so He could send to the 
house of correction penous refusing to work, authorise begging, 
certify the loaduig and unloading of com, see that the provisions 
of the laws relating to industry were k^t, hne for non-attcndance 
at church, and report the possessors of Roman Catholic aids 
to devouon Two or more jusaccs could appoint overseers of the 
poor, supervise the expenditure of overseers and churchwardens, 
assess rates, bind appienaces, license alehouses, make regulaaons 
in umc of plague * Three or more jusaccs had powers in telaaon 
to bridges, hospitals, sewers, gaols, wagbts and measures, manu- 
faemtes, popish books and popish iccusanu * In their coUccuve 
sessions, ^e jusaccs had soil wider powers of raong and hearing 

I Holiiswortli, sv 14S 
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appeals regarding rates fixed by otbcn, liccnsujg, fixing wag^ 
and poor reliefi* It was ttc muItipiMaaoa of these duties that led 
to the beginnings of severance between their judiaal and their 
administrative sessions. A statute of 1^41 attempted to regulate 
this division- It was repealed in 154J, and the jusaca were left to 
devise means of holdmg periodical mcetmgs m order to cany 
out their stamtory admimstranve duocs. Too much ought not 
to be read mto this division. It must aJwajs berememhered that 
admmistraavc busmess was soil conducted by offiaals who were 
pnmanlyjudiaal, who are also occupied with judicial afiain, and 
who brought to the conduct of adm^tranon an outlook which 
was judioal rather than merely admimstranve.* 

Their orgaiusanon remamed surpnsingly rudimentary, they 
were dirccdy aided only by a Custos Rfituhrum, a Clerk of the 
Peace, and one or two clcncal assistants cmpIo>cd by him.* As 
e^ccutoo of their orders, there were only the ofSaals of hundred 
and township and other anaent local sub-divisions. The require- 
mena of the sixccenth-ceotuty poor>law, however, added anoiher 
to these areas. As a unit of government, the parish begins 
Its hucory only after the RelonnaDon The medieval parish had 
been a purely religious oigamsaaon, on which the Sute imposed, 
and could impose, 00 duties. Its inhabitants, meeting m the 
church, appointed the churchwardens, supervised the aifiurs of 
the pansb, and imposed a Church rate. Abov e it stood the ecclcsi- 
asneal courts. It was much concerned with nutenal things 


— <hc management of property, die upkeep of buildings, and 
the sale of produce. But since it was prunanly ecclesiasacai, the 
Common Law courts had not reduced it to the insignificance 
of other local auihonues, and u reniaincd active and vigorous 
Tudor legislaooa soa^ on it as the instrument of poor rchefi Its 
tanng funenoo, onguuDy based on voluntary contnbunoas, was 
later applied to the levjing of obligatory contributions enforced 
bj die ccdesiasucal courts, and finally, in 1572, to imposing a com- 
pulsory rate. Overseers were appointed by this latter Act. Thus 
the parish developed a aval organisation easily capable of bang 
» lloUiwDi^ir 144. Tanner. joo-sot soi,so6~7 fisranouinpleofwigr 
ii.Vua,^jtKnitV4jitAitc:srntru<fii6j 4«i^/R-a70-l 
t. M. rijMu}tCMiin.U:eanteiacf ll'Ml.lX 299. 

aaes-mwlacT ease. Sec aim 

• lloUnkonli, IF IJJ .7 a Holiivkorth ir UShSO. Tanner, 419^ 



TIIE ZENITH OP THB TUDOR MONARCHY UJ 
mmcd to other objects — the upkeep of higliways and the hke. 

Pansh olTiaals and rates were used fee these purposes OfCaoIs 
belonging to earlier units of local govemoicnc were drawn m 
— tlic hayward or neat-herd from tlie manor, tlic ale-conner and 
scavenger from the Icct Over the panslt oSlcials the vcstryi 
probably narrowing to a select body of well-to-do panshioners, 
supervised pansh a^aus subject to the scrutiny of tlic Justices of 
the Peace * 

The pansh was not tlic only part of the orgamsauon of the Ovaugk 
Chutch to be dra^vn into close contact with the secular administra- j^j'*** 
(ion It was impossible to leave to unsupported ccclcsiasacal acaon eimuusa* 
the maintenance of that religious unifotimcy whidt was regarded, tu>n 
not mcorrccily, as essenual to the safety of the State The Privy 
Council addieued itself to bishops on state of their dioceses, 

supervised the ecclesiastical courtr, and called for retumi of 
recusants andseaarics * The Church became accustomed to having 
Its organisation used for the purposes of (he State, and an alhance 
was slowly forged between the lay and ecclesiastical powers which 
for centunes was to impress its peculiar sump on the worhng of 
local adminutraaom 

To make its acaon edecave, the Council had to use mde- Cwnril 
pendent coerave authonry It could not be obliged mvan-^^^ 
ably to have recourse to tlie machmery of the Common Law. 

Such a judiaal authonty the Council inhcnted In the uxteentli 
century it was felly developed. The Sur Chamber spcaalised 
ui this work. In addinon (he Council itself, wherever ic 
happened to be, dealt with judicial dunes, though as it was 
heavily burdened with non-judiaal work it naturally left the 
bulk of Its judicial business, particularly that of a routine char- 
acter, to the Sur Chamber. Star Chamber was tuimng mto a 
true court, and piacnooners were bcgsnnuig to compile reports 
of Cases heard before it * Its lelaaons with the Council are not 
easy to define, and the difficulqr is increased by the Council's 
pracace of meeting occasionally ut the Star Chamber for non- 
judiaal funcoons There the sovereign or the Chancellor would 
explain the pohey of the government to councillors and judges, 
issue orders, carry out annually the tnal of the pyx by which 

• HolJiwoith, »v. ijl-tfl. Tanner, 50*-r» t Hohhv/octh, iv Ir-J 
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the fineness of currency was tested. By the end of the century 
the rule was that any Pnvy Counallor might sit in the Star 
Chamber working as a cout^ accompanied by such lords, judges, 
and bishops as the sovereign or the Chancellor might choose to 
summon The soveragn never appeared Judges always did. The 
sutute of 1487 was not regarded as limiting either its composmon 
or Its powen • 

Star Procedure developed on Imcs already indicated in their general 

Chrnnher Process, whetier initiated by the Crown’s attorney or by a 

private hngant, began wth a bill setting forth complaints which 
brought the case wothm the competence of the court The 
defendant was summoned by subpoena, confronted with the bill, 
and required to answer it On his amwer, the plaintiff might base 
further mterrogatoncs Wimcsscs were then exaimned similarly 
So far the case had been conducted by officers of the court. It 
was now npe for the court itself If a defendant made an 
adnussjon, even though not on oath, before an offiaal of the 
court, he could be direcdy brought before the Star Chamber, 
by what was termed ore taw procedure, to make his defence 
and receive its sentence Sometimes a statutory penalty existed. 
In default of one, the court devised sentences of fine, damages, 
imprisonment, munlatioa, pillory, whippmg, and hunuhating 
punishments such as nding a horse with one’s face to the taiL* 
^ Chamber, an mtciuc activity prevailed m the 

Repau uneentb-century Coun of Requests Restitution of property, 
tulnlmcntofconuacu, non-payment of debts, disputed accounts, 
endmure quanch, were all brought to the Masters of Requesu 
at wlutcluU Coiuonmonally dm court was m a weaker poanon 
thm the Star Chamber, lu members were not Pnvy Councillors 
and m pow cn w ere recognised by no stamte. Yet their functioni 
wetclong immuncfiombangchallengcd onlcgal grounds.andhkc 
me btar Chamber it was a popular and frequently -mvoked court.* 


SocKty).u. mu^ueno^ 
tut Mk u almxt if u pretence was not entirely a ficuon. A 
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covered by statute, proclamaDons were laying down an intncate 
network of rules. Co-ordinately with the Common Law courts, 
the decuiODS of Prerogative courts were shapmg large depart- 
ments of judge-made law. 

TV In one notable respect Parliament recovered for the Common 
^1^** Law a sphere m which its control was seriously dimimshmg 
Land had been passing out of Common law jurisdiction 
through the creanon of uses, by which land and other forms of 
property could be conveyed by thar legal owner to the use of 
another, who enjoyed the beneht of the endowment wnthout 
bemg subjected to the Common Law rules atuchmg to legal 
ownership These devices had been largely employed m the 
Middle Ages They enabled land to be devised by will, and un- 
incorporated bodies to become vutual ownen of property The 
Common Law framed no rules regarding uses, and Chancery 
stuped into the breach by developing an daboratejunsprudence 
which tended to convert them mto outright ownership, without 
^ restneaons which Common Law imposed on legal owners. 

®**Q0** of uses, convenient though it was, led to senous 
harmhips Tlie King suficred the loss of his feudal rights, which 
couldnot be enforced rcgirdmg land thus held. Other measuffered 
too, by the resort to uses in order to defeat the law against mort- 
main, the c l ai m s of creditors, and the nghtt of purchasers. After 
a senes of unsuccessful attempts, a statute aimed at removing 
these gncvanccs was cna«ed in ijjd Its mam effect was to con- 
vert ousting usa affecting land mto legal ownership, with all 
us capaanes and incapaoucs at Common Law. iTie King gamed 
by 4c recovery of h, fcodj 

amfjcuoa « the loss of tic tight to convey Isiiil hy ivill sics 
tcflectctl m the dctoinj. of the Pilgnius of Giece, ssete 
eoeohiled by 4e tceovety of thit power m the Stettjte of Wills 
in tSW wla,^ swtli lefegujtdt (hr the King’s feudj nghts. 

“ •“ ‘‘"““I resmenon. 

y hnighl-ienncc to be devised ss to two-thirds.* 
“““ by the mest of the tendency 

to^bject reel property to equitehle juntdiction. 
ine gtia ol the Common Uw contts wet coiuidetible. Yet 
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thar nvaU all were active an«l powerful Relations \v^th them The 
were on die whole haniiomous. In many respects the sumulus of 
Uiar competition w as good for die Common Law It was com- ^ 
pellcd to niodemue and elaborate its procedure and its rules, both 
of which w ere defective and antiquated It had to stnve to bring 
up to date Its law of real property. Qvil wrongs, contraet, pcnonal 
property, and commeraal casa ' It cannot, however, be said that 
Its position was secure. It had triumphed over medieval com- 
petitors It was by no means certain e\cn to hold its owm m the 
iixtccnth-ccntury world A new age had brouglu demands which 
It did not completely supply. Its avals did so, for order was better 
kept, the need for new rides of law to got cm a more complex 
soaal organisation met. Their summary procedure ofiered a 
striking and welcome contrast to the formalities, the delap, the 
expense, and the faJure to do substantial jusace, which too often 
attended Common Law hagaQon. Above all. in an age when the 
interests of the Sute w ere pcrcmptonly. and with general accept- 
ance, asserting their paramount claims, the Common Law was 
proving singuXuly defiaent ut any acute sense of their importance. 

Its doctnnes regitding such odcnccs as conspiracy and defama- 
Qon, for example, lagged behind those of ^e Star Chamber.* 

At Common Law, conspiracy was pnmanly an attempt against 
the admimstranon of justice between party and party, and not 
a cnnunal oScnce. label was an oflencc against the party 
mjuicd. and him only The Star Chamber punished conspiracy 
as cnnunal, and so also seditious libels against the govern- 
ment and libels on private persons which w ere hkcly to provoke 
a breach of the peace. The proceedings of the Prerogative courts, 
m short, were iiutmct with the sense that certain acts must be 
penalised on grounds of public policy, that the interests of the 
State demand their repression. The Common Law was hampered 
by ICS lack of any such strong sense. Its political tradition was the 
medieval conception of the supremacy of law m the State and 
over the State. That concepaon was m danger of being regarded 
as out of date Medieval niles imposing restrictions on the action 
of tie Crown secrrreif nwre .kTriTier ft? hxa ntotJjw 

imnds which exalted above all thmg^ the power of an effiaent, 
powerful, and well-advised moiuu^i. The Common Law rmght, 

» Holiiiworth. v * Holdswonh, v aoj-ia. 
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if these fashionable opimoiu triumphed, be relegated to deriding 
ordinary cases of crime and qvJ dispmcs "vv here no public interest 
was spcaalJy involved. A distinction, already becoming evident 
on die Continent, might be accqited in Bngland also, bcmccn 
pubhcandpmatclaw. Were it to be worked out, the Common 
Law courts would be ousted from their anaent control over 
governmental acts There was a real nsk that die Common Law 
judges would surrender to the dominant current of opuuon, 
and confine themselves to the pcribraunce of humbler fiinc- 
oons. It IS to be remembered that they were royal offiaals, 
holdmg office at the Crown's good pleasure, that like other men 
they felt the force of the new ideas, that they were nnceitain of 
the applicability of the coasQtuuooal theories to he tnlerred fiom 
the crabhed and obscure Icanung in which they were hred, and 
that the hnuts of then juiudicnon did not rest with themsrives to 
fix, since the Council acted as a tnbunaldes cenfitis. Thor surrender 
tnighi well mean the end of die ptiaaple that gevcmmcnc, hke 
private concerns, was su^ect to the Common and statute law 
and not a maetcr of arbitrary power The noooa of the sove- 
reignty of law was ceasing to be fiuhjonable. In the suctccnth 
century, that of an illiiru table legislative power was coming to 
be anomaBc If the Common Law courts were silenced on 
matters of govcmmcDt, and rriegated to dealing with private 
affairs, ic would be possible to assert that soveragnty lay in 
the Crown alone. They did not consent to this late, nor did the 
Tudors seek to unpose u on diem. So long as a Tudor monarch 
sac on the throne the Common Law courts were not in serious 
danger of exclusion from the sphere of government, and retained 
their aaacat conaol under us accustomed forms The unique 
genius of that dynasty blended them in a harmotuous union vvith 
every other insQtutioa of which it made use. Deriving powers 
from prcroginve, stttutcs, and Common Law, the Tudors pre- 
sm^ with the ideas of public mterest connoted by the first those 
ofprivaic rights connoted by the ocher two. They did not overdj 
t^t sovereignty resided m the King alone. It was even 
adnaitcd that asuU higher capacity existed m the King than that of 
purely personal or coaoliar acoon. Ro>al powers rose to their 
2^th m Parhamait. Thus was kept open the possibility that 
the King s pow as in Parliament could ov emde his powers out of 
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Piiluincnt I'ltiumcntary sovctctgnty as well as persoaal auto 
aacy could be demed from Tudor piinaplcs of government. 
If tljc former prevailed, tJic govemmart would be based on law, 
and not on arbitrary pow cr For Parliament was a legulauv c body. 
Its will could be cxptcued only by statutes. To subject govern- 
ment to tcstnctioni imposed by statute, to enlarge us pow cn only 
by means of statute, was to con/bnn to the Common Law tradi- 
tion of the ultimate suptcnucy of die law m the State and to 
prefer the freedom of die mdividual to the cfCaciicy of govern- 
ment, and private rights to an arbitrary conception of public 
interest, or perhaps to identify the two, and make the preservation 
of private nglus the mam object of the comucuuon Essentially, 
therefore, the causes of the Common Law courts and of Parlia- 
ment were bound up together If Common Law judges hesitated, 
weakened, and gave way. Parliament would raise up and support 
diar droopmg bands If it could not mamtam the supremacy of 
law m government by peaceful means, u would ulnmately do so 
by violence, overthrow and desuoy the government of Crown 
and Council and the ptetogames whicli diat S)stcm employed, 
govern for itself, and m the end rebuild the Sute on lines of its 
own. For these giganuc and unforeseen tasks it was m thu period 
being slowly prepared. 


Uecourse to die authonty of the Crown m Patliamait i* a 7%, 
fundamental charaacnsac of Tudor rule and the supreme lUus- Cr^iiTi bi 
tranon of the co-opcracion of sovereign and subject on which u 
reseed It was the instrument by which the religious rcvolunon 
was accomplished, and this achievement was the most notable 
chapter which had ever been uuenbedm the history of Parhament, 
since It mvolvcd the rejection of a limit to parliamentary com- 
petence wluch had hitherto been unqucsUomngly accepted. 
Panophed in parhamenury authonty, the Crown mumphantly 
met and overthrew every force which denied its supremacy with- 
m the domain hitherto monopolised by the ecclcsiasucal power. 
Nothmg here, however venerable and sacred, could protect 
itself agamst a sutute of the realm, or impose any limit on parlia- 
mentary intervention. Even within its own undoubted domam of 
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secular afTain, parliamentary acavitywas snmulatcd to an unprece- 
dented extent, and somenmes, as, for example, in Acts enabling tbe 
King to repudiate hu debts, and arranging and altering tbe succes- 
sion to tbe throne, in an entirely arbitrary manncr.wth a disregard 
of the claims of morabty and consacnce almost as striking as its 
viobtioa of spinraal mdepcndencc. Relying as tliey did on the 
strength of this mighty engme of sovereignty, the ragmng 
dynasty naturally emphasised its power and ignity, and did 
everything to promote the cffiaency with which it performed 
the tasks they set it. 

R/lafkwi Parliament was neverthdess an engine held in reserve, for 
ej Oown particular and important afiairs It assembled only occasionally, 
^^^^when a royal summons wakened it inro hfc. Its constitutional 
significance is therefore not to be measured la terms of the 
frequency or duraaon of parhamentary sessions. If that test were 
apphed, the results would be ummprcssivc. Moreover, Parliament 
soil remained, largely because it met so seldom and dispened so 
soon, a somewhat raw and amateurish body. Its members lacked 
knowledge and expcncnce of the kmd which professional sm'anti 
of die Crown necessarily acquired It therefore usually accepted 
ofilaal direcaon, and mosed whither the Crown would. It was 
slow to assert an inicuave, to cnncise or impede the conduct of 
government, soil hesitant and uncertain as to its own precise 
position even where it felt emboldened to express an independent 
view. But die experience which it gained by being used as the 
supicmemstrument of royal power gradually trained la members 
in the business of the State, and, combined with thar expcncnce 
in local aHaus, converted them into a body capable of asserting a 
necessary, and ulamatcly a dominant, place in the consntunon 
TV The House of Lords under the Tudors was on the whole a 
llflKK fj complaisant body, "sprung from the willow rather than die oak”. 
Both spiritual and lay lords were closely bound to the Crown 
The former had shrunk in numbers, and fallen into a posinon 
of complete dependence. By the dissolunon of the moTastcncs 
about thirty abbots ceased to form part of the Upper House, and 
the addition of five or six new bishopnci was only a meagre 
compensation for that loss; which permanendy destroyed the 
once even balance betweea lay and spmtual peers. Moreover, 
ibe breach waih Rome had given the Crown complete command 
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c0ca to tte ngid theory of peerage \sbch had been evolved, and 
relegated non-baronial members of the House to the status of 
mere assistants, valuable no doubt in helping with the business of 
the House, 5 ct without the right to vote. So far as the Chancellor 
was concerned, the position was somecunes rectified by Hs being 
created a peer. This practice, diough not uncommon, was not 
to become regular until 1705 Nothing was done for the others 
Law o£cen and judges found thar appropnatc sphere rather in 
the courts than in Parliament. Pnvy Councillors were, if below 
baronial rank, to find theirs m the Commons ‘ It is a clear indica- 
Con of the growing importance of that body m the sixteenth 
century that Pnvy Councillors should seek to obtam election 
to it, and thar presence added soil further to its digmty and 
authonty.* 

The si^ccnth century pro\cd a more important chapter in the 

historyoftheCoounoostbaninthatofthcLords Its membership 
increased m numbers, and election to it was more keenly sought 
for and more highly prized Its procedure became better defined, 
ICS pnMlegcs were amplified and made capable of enforcement by 
the mdependent acuon of the House itself Both processes were 
promoted by the systematic recording of its business begun in 
1547 m the Commons’ Journals * In the Journals, the first scanty 
entries, mainly heads of bills mCroduccd, gradually developed into 
elaborate statements of action taken, inquiries made, and orders 
given by the House in the conduct of its affairs Here, and not 
by reference to other autbonnes, the House began to find the true 
basis of Its procedure and the foundaOon of its privileges, both 
m^snd^ and corporate. These indicaaons of autonomy re- 
inforced the need, already evident on more general grounds, for 
the Crown to attempt to make its infiuence felt over the clccaon 

of members and the use to wbch they put thar powers 

j ® membership of the House was added to both by sutute 
and by prerogauve. Under Henry VUI the union with Wales 
added fourteen county and thirteen borough members, n\o of 
flf Ofir cfK.„s's Counsel, jfi L.QJt au. 
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each sitting for die county and the borough of Monmouth* 

The inclusion of Chester m 1543 added two county and two 
borough members These creauons were made by statute Royal 
wnt added dvc more boroughs and raised the number of memben 
to 334 at the close of Henry’s tagn Creations of new borough 
constituencies by prerogaave were freely made by his successors. 

Edward VI added twenty-four, Mary twenty-one, and Eluabeth 
thirty By the close of the century these new one- or t%vo- 
member borough constitucnacs had raised the membership of 
the House to 467 * 

The object of the government m /brming these consatu~Purf<neaJ 
cnacs may have been to increase the number of scats where 
could cidicr dueedy control the ejections or at least make sure ‘ 
that members were returned who would support its pokey This 
may well have happened m die royal duchy of Cornwall, where 
SIX constitucnaes were added by Edward VI and twe/ve by 
Elizabeth, and m die Catholic and conservative shire of York, 
where ten were created by Mary. But the iniuanve m adding 
to the number of consutucncies did not always come from the 
govemmenc. A desire to obtam r^rcsentanon is also evident 
During dm period no borough ceased to send members, and 
attempts were nude to gam the right to do so Newark peuQoncd 
unsuccessfully for separate representation, and schemes, equally 
fruitless, can be seen for the reprcsenuQon of the umversiUes * 

No doubt there were instances where places of htde or no 
importance were cnfranchued, and must have been "rotten 
boroughs” from the begmmng* It was not mvaiubly the 
Crown that gained thereby. With all the royal influence which 
prevailed m Cornwall, the county was not remarkable for the 
number oftoyal nominees and ofllculs which it returned, and even 
under Elizabeth Cornish members — such as the brothers Peter 
Wentworth, member for Tregony from 1576 to 1583, and Paul 
Wentworth, member for laskeard from 1572 to 1583 — were 
remarkable for the independence of their attitude towards the 
Crown and thar resolute vindicatioii of the authority of the 
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House in which they sat. It $»tm probable that m many case* 
the addition ofne^v borou^, where it could not be jusafied by 
their nsing ^ ealth and importance in an age of increased com- 
mercial prosperity, gat c recognition to the pohncal consequence 
of landed proprietors into whose hands the return of borough 
members could be entrusted with a feeling of safety which subse- 
quent events did not always justify. 

Men were in fact now eager to sit m the Commons Sections 
M ere keenly and not too scrupulously fought, between candidates 
whose rivalry %vas not so much based on pohncal differences as 
on personal and f a mil y contests for ascendancy in local affairs * 
Counties were tom by the feuds of great landlords and their 
supporters. £lccaoas were accompanied less by attempts to 
enlist the suppon of an informed public opimon dian by 
dubious tactical devices like moving tbc poll to unaccustomed 
places and misusing the authority of sympathiserj m official 
^siQoos Sheriffs and mayors could pervert the elecaon and 
tahify the return, and commissioners of array could hold over 
opposiuon voters the threat of bong drafted into the army. The 
bnbmg of a mayor by the successful Westbury was 

confessed before the Conimons m 1571, and led to resdnidon of 
the bribe being ordered and a fine imposed on tbc corporatton.* 
Ansety to obcam a seat was beginning to create a market m 
boroughs In 1594 the I j tir a sbir e borough of Newton was sold 
byiu propneton tbc Uyrons to the family of Fleetwood.* Tie 
sense that consotuenaes and >ota were saleable propcrucs may 
iu> ehu much to do with tbc desire shown by boroughs to obtain 
me nght to rcrutn tnentbers of their own. 

tight, while acquinng additional value, was ceasing to 
be burdened by the fmanail obbgaaons of former tunes. Men 
an^ous to be dccted were prepared to pay that own expenses, 
and to undertake not to require pay ment of thar wages by tbar 
consDtuems. Even xa tbc fifiecntii century instaoces of such 
w occuned, A sututc of 1544, applying to the nc^v 

WeJm ronsatucnacs the scale of wages payable m England, wu 
me last legal recognition of the anoent practice.* It was already 

^ PH ttoics, we NcaJe. TVre EfieJwfcm 
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Puliamcnt. The Pilgnms of Grace had peationcd agauut it 
*555 the Commotu debated, but threw out, a place bill 
disquahfymg for clecttoo “any stipendiary, pensioner or ofSaal, 
or any person densmg profit la any other way Irom the ting and 
royal council, and being dependent on them” * There sv ere, how- 
ever, as all subsequent expenencew as to prove, disadvantages as tv ell 
as advantages in excluding this ofiicial group ^om the House, and 
thor presence came to be acquiesced in. Among them the Pnvy 
Councillors formed a small but highly important element. Sitting 
together near the Speater and m constant consultation with one 
another, taking a leading part m debate, trying to head their 
fidlow-membcn off courses likely to be disapprov cd by the Crown, 
serving on committees of the House, taking the initiative in 
thoosing die Speaker, they formed a kind of embrj'o ministry 
a^g as spokesmen for die government and explaining its pohey, 
though they did not always act m unanimity with one another, 
nor did they by any means invariably succeed m persuading the 
House itself.* 

The government's control over the Commons was indeed 
antfl “wa)^ uncertain, and generally inferior to that which it exercised 
QKTthe cwertneLords Therewasuodoubtedlyinterferencc%vithelect2ons. 
Cemmens Both Henry vm and hu successors, and their Councils and 
numsters, recommended— other in general terms, or with refer- 
ence to individual cases— the kind of persons whom the go\cm- 
moit desired to hasc returned.* Directions, which the Counol’s 
intimate knowledge of local afiun qualified it to issue, were 
addressed to consntuenoes. to rctuitung ofiicers, to magnates 
whose i^ucnce would be decisive.* In all these there was as 
much of persuasion as of command, and the persuasion did not 
nccessaidy prevail Occasionally the Council might mtervene 
over a disputed election rctura But it is only rarely, as in 153P, 
t there is evident any unusual degree of electoral mampulation 


* Ponink Ptlaual irmary f/EnsUnJ. 14* 

* W.Nwmnn. i/ iJu fiputt cf Ccrtinums. i»-a«. 
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by the Crov-u * The Hoiuc of Commons was not, nor was it 
intended to be, a mere automaoc register of its wislics. To say 
this u not to underrate tlic extent to which the Crosvn threcced its 
proceedings After the middle of the century the Commons were 
brought within the preancu of Westminster Palace itself where 
the chapel of St Stephen, now vested in the Crown by a sueuw 
suppressing free chapels, was fitted up Car the use of the members 
and served them for alntoic three centuries * Here, or in neigh- 
bouring chambers of Uic Palace, the Commons were more under 
the immediate eye of the govemmen^ and might on occasion 
find thermclves confronted by the sovereign in person, though 
this practice, followed by Henry VHI, was less easily kept up by 
the child and the nvo female sovereigns who succeeded him. The 
House was alwa>s subject to offiaal direcoon in one way or 
another Except for the Speaker it had no oSIcers of ics own, since 
Its Clerk and its Seqeant were royal officers lent to tt for the 
session. The Speaker was in efica a royal nominee, though 
formally elected by the House. His election was moved by an 
official, he drew a salary from the Crown and held grants of 
lands and offices. He received instructions fiom the Crown as to 
the conduct of business, and was the servant of the Crown rather 
than of the House over which be presided In his bands lay the 
order and conduct of busuicss Hu powen could be, and indeed 
were intended to be, used to thwart attempts by the House to 
uuuate ducussion or acnon on topics irgarding which authonty 
to uuuate, or even to act at all, was reserved to the sovereign per- 
sonally. > Should admonition beuisuffiacnt,the sovereign could in- 
tervene to suppress turbulent members and unwdeome debates 
In the last resort, if royal efibrts to chedt the passage of measures 
(ailed m both Commons and Lords, the royal assent to legisla- 
uon might be refined. Thus ui 1371 the Queen refused assent 
to a bill imposing fine and fbifiature on persons who refused 
to take cosununion. In i^pS die refused assent to no less than 
ten bills whidi had passed both Houses during the session.* 

1 Memmao. Life and Lelten cf Themu CMiu^e!/, i. 2 j| 

» Sw'WjU.v, Tfie House efCewnwmWSl.Slgi/ien'iCAy/ijtf^Hil.ay 

1 Tanner, 5x7-9. $09. 57i. Ftotlwto, 115, ii«, iig, xzo, 1x5, ixS, Pomtt. 
t. 4 jiS. 482-1 

4 Tlu* figure i» given, uutead of iLatof £brty-u^t formerly xccepceiia 
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In secret con/crcnce with their advisers, the Tudor so^ercignj 
deaded, m the “robing room’* adjacent to the Parhanicnt 
Chamber, whether to utter the ancient formula “Je roy Ic vcult 
which alone gave force to a bill and transformed it into a 


Umitscf 


Statute. 

Though accepting a posiQoo of subordinate partnership, the 
House was far &om scr^c. It was an elective assembly and had 
CO be treated as such The art of pohocal management was 
requisite for successful dealing with it, and management had 
Its hmits. Tudor Houses of Commons could be fractious and 
obstructive. Even the Refonnanon Parhament, so often stigma- 
nsed as servile, showed its dtslihc of the Act of Annates of 
1533. the Treasons Act of 1534, and the carher drafts of the 
Suniteof Uses Irssucccssor.tbc Parhament of 1539 — thcclccnom 
to which had been subjeaed to unusual interference— was widi 
difljctilry induced to pass the Statute of Prodamations Under 
Edward VI, Northumberland laded to dominate Parliament and 
K rejected bills drawn up by the King himself Mary met with 
opposiaon regarding the succession question, the heresy laws, and 
the treason laws. In 133$ a biU for restonng first-fruits and tenths 
was earned only by the device of locking the Commom la until 
they passed it. A few days later the mamruvre was repeated, but 
this Qmc by the oppoanon in order to defeat a goveniinoit bdl 
for seizing the property of refugees.* Even the ragn of Ehrabeth, 
che dassic example of the Tudor harmony between Crown and 
Parhament, affords lUuscratioiis of the need for managing Parha- 
ment, and especuUy the Lower House. For example, in 1366 the 
succession quesnon and the attempted imposition of che Thirty- 
nine Artides by statute led to pathamcneaiy proceedmgs which 
the Queen mtervened to itop*In the same Parliament the ro>al 
grant of monopohes was diallcngcd. In 1371 die Commons 
again attempted ecdesiasCcal l^slatioa, and StneUand, a leading 
radical, was summoned before the Council to explain ^ trespass 
on the Preroganve > In 137* discussion of the reform of the Praj cr 
Book led to an order by the Queen prohibiting the introducaoQ 
of ecclcsiasDcal bills unless **the same bad first been considered 


• IbOcrj cf Erglmj, u;. 

^ Toluid, aSa, Tanaer, s^o-Ca. 
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provide for the acpcnscs of suppressing the rebellion of 1569, and 
for the external emergcnacs ^ 1559-^3 m Scotland and Irancc, 
and 1385-1603 in the Netherlands, Above all, Irish expenses 
mounted from less than a million before 1588 to three and a 
half milhons from that date to 1603 « What was soil more 
sig nifi cant Vtas that the ordinary peace-time expenditure of the 
Crown under Elizabeth was on a scale which necessitated parha- 
mentary grants to an average of ns enty to thirty thousand pounds a 
year. Even with this help, supplcmentedby the saleof capital assets, 
such as Crown lands to the value of ;^37Z,ooo, which naturally 
involved a shrinkage of income, she ne\ er achieved a surplus after 
1590, and died ^400,000 in dcbc* At Its best, Tudor government 
was not incapable of prudently managmg its finances Reforms 
were made in the Royal household * New financial courts ap- 
peared, such as the Courts of Surve)ot$, of Ftrst-Fruits and 
Tenths, and of Augmentaaons, and a Court of Wards and 
lavcncs was set up m 1340 and amplified in 134a, to deal with the 
King i feudal roenues * The farm of the customs was wholly 
reorganised But the problem of maintaining solvency, however 
resolutely it was met, was insoluble in this age of nsmg prices 
and staaotury or diminishing income. Nothing could long delay 
the nme w hen the Crown must depend on PaiLament for pa)Tng 
Its way. The chief redeeming feature was that the Commons as 
yet showed no mdinatioa to convert thar control of supply into 
an imtrumcnt of attack on the Cro^vn. Loss of financial mde- 
pendenM endangered the very foundaoon of personal rule, and 
made the need to manage Parliament peremptory 
Pmkt. Consaousness of the care which must be taken not to arm 
the Houw with nghu which might be turned against the Crown 
gov enwd the attitude of the Tudor soveragns tow aids the asser- 
non of ibof pnvilcgcs. To promote pnviJcgcs which enhanced 
e sta^ and eSacncy of the parliamentary instrument which 
tney chose to use was an obviously wise policy. It would be 
imw^ to penrnt the asscraon that pmilegcs were valid against 
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cising an independent junsdiction Tlius m Ferrers’ Case (1543) 
\%hctc one of the burgesse fot Plymouth was arrested on account 
of a debt for wlucli he had become surety, the Commons, 
deading to act directly through the Serjeant-at-arms, and not 
mducctly by seelong a wnt of privilege from the Chancellor, 
hberated their member and punished those responsible for his 
impnsonment, and did so with the King's full approval ‘ Recourse 
to ^\^t$ of privilege occurred m later eases, but m 1393 m Pitz- 
Aerierr’i Case the House itself mvesagated the arrest ofamember, 
though It laid down that the privilege of freedom from arrest did 
not apply to an outlawry at the suit of the Crown * In 1387 it had 
held m Martins Case that the “reasonable amc” during which its 
member enjoyed the protcebon of the pnvilege extended at 
lease twenty clan's before the opening of the session, but it in- 
flicted no puiushment on the person who had caused his deten- 
aoD,* In the Upper House Lord CremweU's Case {i57z) assened 
that freedom from arrest, violated in this instance by an mjuno* 
non of the Court of Chancery, belonged to peers from “Qme 
out of memory”.* The privilege of both Lords and Commons 
of unmumty &om arrest on avil process rested, bke that of 
immunity from jury service and from being called as wimesses, 
on die pnnaple already laid down m Strode' s Case, that attendance 
m the High Court of Faitiainent took pnonty of any obligation 
owed to any other jurisdiction. By the end of the century even 
the Star Chamber had admitted the prinaple, though it had not 
been explicitly accepted by theCoun of Chancery It was extended 
to members’ servants, whose service was deemed necessary to 
their masters while Parliament was in sesuon la 1576 Smalley’s 
Case concerned a borou^ member’s servant who had been 
arrested by the City authonoes m London The House found he 
had fraudulently procured his own arrest to evade a debt It did 
not, however, remand him to die same custody, but ordered 
him to the Tower by ite own authority In 1584 Dices’ Case 
mvolved the liberation by the Lotds of a gentleman m the service 
of the Archbishop of Canterbury * This pnvilege, if too widely 
1 Tinner, * Tanaer, sSS, Ptotliero, la? 

» Twiner, 587, Promero, ^s^^ ♦ Tinner, 183-4, Prothero, 1*6. 

s Tinner, s4l*4. ftocieM. sxS Ont&easaision orpimlege to iaan6ers' 
,ervints. tee A S Turberville, ThePtoteawti of Servanu oJKUioUts ef Parlia- 
ment, 41 BJI R. S90. 
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extended, nughc lead as in Smalley's Case to senous abuse. In 
granang it the Queen m ISS9 added words of caution, bidding 
the Houses take heed “that no evil-dijposcd person seek of pur- 
pose that privilege for the only de&audmg of his creditors and 
for the maintenance of injuries and wrongs’’.* The warning was 
needed. Injured creditors might be solely dependent for redress on 
such measures as the Houses might choose to take, or an action 
against the gaola from whose custody the debtor had been 
removed. Abuses of privilege struck deep coot. The Crown’s 
hnanaal rights were alone secure against the privilege of freedom 
&om arrest on dvil process, and its authority to repress disorder 
was \*indicated by the exception from the cover of flut pnvilcge 
of the offences of treason, fdony, and breach of the peace. 

JansJu- The same pnaaple holds with regard to the jurisdiction which 
Houses acquired over persons, whether memhers or not, who 
disturbed their proceeduigsor showed contempt of thexr authority 
Members of the Commons were fined for absence without leave 
Arthur Hall, member for Grantham— whose servant Smalley was 
—suffered in ij8i fine, imprisonment and expulsion for ahbel on 
die House and the Speaka arising out of Smalley's Case * Dr 
Parry, another membix, was m 1584 impnsoncd. censured, and 
finally expelled for the violence of his language against a bill deal- 
ing with Jesuits and seminary pnests.* Outsiders were restrained 
from molesting or assaulong memben, and in ijSj a London 
cumer named John Bland was fined for showing contempt of 
the^mmoni^by assertmg that “cumcn could hate nojusuce 
m Uus House Had the pnvilcgc of ordering their own pro- 
ceedings been given cScct to logically and completely, the 
Houses alone would have had exclusive control of cvcrj-thing 
snore of treason, felony, or breach of the peace which occurred 
umde mar walls. la practice thar control was linuccd fay that 
of the Crowm. Nowhere u royal control mote evident than in 
the extent of ihar freedom of speech. 

This pnvdi^^ ongmaBy of no great extension, had been 
strongly masted on by Hmry VHI m free of papal prot«u 
against the pcoccedings of the UefornuQoa Parliament. Thus 
1 Tsancf. jjs. 
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* Tamer. s,j.v * Tame*, jm-s. 
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stimulated, it became a matter of formal request at the Opening 
of Parliamcot m 1541 ‘ In 1559 it was granted subject to the 
condiaon that members be “natlict unmindful nor uncareful of 
their duties, reverence, and obedience to their sovereign” * The 
pnvilege had hmits Topics touching on the Prerogauve were 
excluded from its protection It was not that the Crosvn would 
have no discussion of them This rcstricnon would have been 
equally profitless to the Crown and imtatuig to the Houses But 
leave to mtroduce such topics must come from the Croivn Ic 
Was natural Uiai some members at least should seek to enlarge 
the scope of their privilege, as Paul Wentworth did m the debate 
On the succession in ijW, as Stnckland did m 1571 with regard 
to the ecclesiastical supremacy, and as Yelvcrton did at the same 
Qmc in his contention that "all matters not treason, or too much 
to the derogation of tlie impcnal Crown, were tolerable there, 
where all things came to be considered of”.* Elizabeth would 
not admit these ptctemioos.Ini};! Stnckland was restrained &oin 
attcndingtheHouse Inj^S^tlieQueenforcedtheHouseioabandon 
Cope's bill and book, and Peter Wentworth was committed to 
the Tower * The same fate befell the religious radical Monce xa 
1593. Peter Wentworth's final attempt id the same year to 
raise the succession quesuon led to his hfclong unpnsonment.* 

It IS true that the House was sometimes vnth the Queen, and 
punished factious members or left them to the Queen without 
protest, and also that proceedings endmg in unpnsonment by the 
Queen and Counal resulted from proceedings outside radier than 
Within tlie House * Even so, it seems plam that freedom of speech in 
Tudor Parhaments was a pnvilege held on a precarious tenure 

If the gams of Parhament were hmitcd, they were none the ProaJuit 
less considerable The Houses were sufilacntly in control of their 
own affairs to regulate much of their procedure, wluch began to 

> Tuiner, SSI * T»nner, jji. 

1 Oo the debate of 1571. »ee Tanner, 566, Pfotbeio, 119-40, Neile, Peter 
IS'mCkMrtli, For the term unperul Crown, see W H-Dunfum, 
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assume somediing of its modem aspect.* Members of the Commoai 
paid to the Speaker the defvcnce due to a skilled and experienced 
moderator of their proceedings The Clerk having read the 
Litany, die Speaker began each day’s proceedings with the 
prayers which had become customary smee the Reformation. To 
him members had to curtsey ou entering or leaving the Chamber, 
to him thar speeches were addressed, and under his authority the 
Clerk who k^t the Journals and the Serjeant who executed the 
orders of die House did thar work- The members met each 
morning at half-past eigh^ and attendance was compulsory on 
pain of a fine of fourpence to the poor-box. Only ftom the 
Speaker could they get leave of absence The proceedings of each 
session began, as at the present day, with the reading of a formal 
bill of the House s own choosing, to indicate its tight to consider 
matters not submitted to it by the Crown. Most bills received three 
rca^gs m the Commons, though mote might be given in the 
^rds A conitmctee stage followed by a report stage intervened 
between the first and second, or the second and third readings, 
the latter pracnce bong commoner. Divisions were taken, though 
the procedure on divmoa was only gradually being elaborated. 
When m 1393 the division was taken by the “Noes” leaving the 
House, the procedure had to be cxplamcd fi-om the Chair » Dis- 
agieemcnts benveen the two Houses were coming to be dealt 
WMb by means of messages and conferences, the latter practice 
being apparently introduced in 1334.* By ijpyjt had become 
setued. From the outside wrorld the Commons were beginiung 
to iseUtc thcmsclics Strangen were excluded, membc« warned 
not to divuJ^ proceedings. Some kept unofficial records. But 
publication of debates or dismon bts was unknown. No doubt 
there were breaches of secrecy. y« offiaally Parliament was as 
secret as the Pnvy CounoL* 

Committees were soil select bodies, meeting elsewhere in die 
Houses, as. for example, inthc Inns of Court or the Guildhall 
7 here was as )ct no committee of the whole house, but small 
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bodies of members dealt with particular topics ‘ One of the most 
important dealt with privileges gcnetaily, and speedily laid hold 
of a new one — that of determining disputed elecDon returns The 
practice had long been to make returns into Chancery and 
have them scrutinised by the Lords or judges The Commons 
had, however, begun to examine for dicmsclvcs the qualifications 
of their members In 1353 dicy had deeded that Dr Nowell, 
prebendary of 'Westminster, was mcapable, being a member of 
Convocation, of sittmg for the Borough of Looc which had 
elected him to the House * In 1371 they examined the return for 
Westbury. In j s 81 and 1384 they appointed committees to examme 
the returns generally In 1586 they insisted, in face of the Queen’s 
expostulation that the matter belonged to tlic Chancellor and the 
judges, on quashing a doubtfiil election m Norfolk and ordering 
a new one to be held, and asserted that this privilege belonged 
to thetmcivet * In 1589 a scaodmg comouttee of pnvilcg« was 
created, and fiom 1393 junsdicaon over returns was made 
over to this body.* The lustoncal and legal basis of dm junsdic- 
Qoa was mote than doubtful Its constituuonal importance in 
chmuiating royal influence from elections was immense 

It u not easy to see the cvoluuon of Parliament in the sixteenth Pbution cj 
century m its true proportion Its authority 1$ enlarged m 
revolutionary fashion. There seems lobe nothing that it cannot do. c,,„. 

It gives visible and formidable evidence of the popular support nuHtwn 
on which the Tudor relied, and its majesty b enhanc^ by 
their constant use of its powen Its pnvileges are extended, its 
power of vmdicatmg them is increased, its procedure elaborated, 
lu management required the greatest caic and dexterity on the 
pact of the govemmenc, and it could on occasion prove stubborn, 
refractory, and wilfuL Yet it has always to be borne in nund that 
royal authority is its motive force, and that without that vital 
pnnaplc of life the great maclunc lies inert. Parliamentary acuon 
u a function of monarchy To act without the King, to coerce 
his action, prcicnbe his policy, and hold his ministers accoimtable 
before Parliament, docs not enter any man’s mind. The King 

« PoU«d, EveiuMn oj Paihamtnt, JJ4 ii . Ponuc. x, jjr. 

* Pomtt. u ns. Tinner, 590. 

» Tanner, 59OJ Prothcro, 130 

« For tliebjtoryoftim qu«aon.»ee Pomtt, L 7, Tanner, 395, Cteynev, u. 
aoi-a, L. O Pike, Ctnstnutumal iiuMyr Heine ef Loris. 285 
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may, and for some purpose most, act m Parliament. He ouy 
also, and generally docs, ace out of Parliament Whether in or 
out of Parliament, his is the douunant figure in die constitution.* 
The Crown is the governor of the realm, die soul and expression 
of nanonal unity, the object of loyalty and obedience, the centre 
of command. Kingship is conceived of in mjsocal fiuhion, and 
the Kmg as “anointed to he a defence unto the people ... by all 
Godly and pohne meatu to seek the good of the commonwealth 
By his great travails, study, and labours, they enjoy not only dicir 
lives, lands, and goods but all that they ever have besides, in rest, 
peace and quietness.”* It is not surprising that wlulc theamphtude 
of his power in Parliament is strongly insisted on against any 
rival authority, it u not so dearly conceived of as superior for 
all purposes to the acaon he might take out of Parhament. The 
duahty of these two funcoons is not very distinctly apprehended 
at the close of the Tudor penod. and the Tudors never laid 
any emphasis on it, acoag as they did indifferently through on* 
or another organ of govemment without dogmaosing on the 
supreme efficacy ofone mode of acaon over another It was, bow- 
ever, inevitable that an attempt to dasuiy on a theoretical basis 
should be made. The ducteaonary powers of the Crown, exerted 
ouaide Parlumene, not contained in the sum of statute and 


Coounon Law, and forming, at least to some observers, the 
fiindamcn^ fact in English gotemnicnt. attracted to themselves 
the term Prerogaave” — used m earlier ages almost exclusively 
with reference to the King’s peculiar property ngh«, oc at most 
to the total sum of powers which nude up longship, whether 
^cy wcre^^discienonary or not In contrast to these, the King'* 
“ordinary” power, cxeraicd tfaroo^ bodies like Parhament 
and the Common Law courts, might well appear to occupy a 
somewhat infenor po5jnQn.» Could Parliamaii abndge the Pre- 
fogame? Could the Common Law courts presenbe its hnuts?h 
must be confessed that the authority of either to do so was dpubt- 
W Under ^e Tudors both bad been tactfuUy but firmly warned 
o8. by prohibmona of debate, by rr^ titconsuho wnts, when they 
sec^ to approach vshat m^ht be regarded as the most vital 
and csscnual attribute, of royal power. The sixteenib-ccntury cult 
d/V Dt^knt o/ ParlijmetMY CovmimeTit, t) 
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of monarcliy safeguarded its inner sanctuary from rash assault It 
revived the distmcDon, rejected in the Middle Ages, between the 
King's natural and pohtic capaanes, concaved of him in the 
cxerase of lus huigly funcQons as impeccable as well as immortal, 
and committed to his unerring and unchallengeable authority die 
vast sum of powers which an able line of sovereigns, ruling cap- 
ably and prosperously ditough difficult and perilous years, had 
managed, had indeed been compelled, to acquire • If the King were 
tempted to rely on his "absolute” power under the Prerogative, 
rather than on his "ordmary” powers under Common and statute 
law, who was to say him nay^ 

Yet the path towards a personal absolution was not clear The Dually cf 
Tudors indeed hardly ventured, or wuluid, to set foot on this 
tempting but perilous dcchvity If the constitution, from one 
point of view, could be meapreted as an instrument of absolute TuJen 
power, It preserved pnnaples which vveie with difficulty to be 
reconakd widi that tlieory So far as these were efieenve, govern- 
ment must be a matter not of discreaonary power alone, but of 
"absolute” and “ordmary” powen combined in a union which 
the Tudors contrived so carefully diat none saw the joints in 
their flawless liandiwock. To break this umon, to set royal action 
in Council and Sue Chamber above royal acuon in Parhament 
and the Common Law courts and the use of Prciogauve above 
that of "ordmary” power — ^which no Tudor ever attempted — was 
to repudiate constitutional tradition, ignore consacutional conven- 
tion, and attempt the impracticable as well as tlie unwise. For, 
how ever acquiescent tlie Parhaments, judges, and servants of the 
Tudor monarchy bad been, they had done little to weaken and 
much to nerve the opposition to be oSered to the Crown by a 
later and more sufF-necked generation of the Lords and Commons 
of England 

» It ought, however, to be tSici that, u the penoaal icuon of the 
monarch Kcame incrcasin^y formalned die institutions it was embo>hed 
us aroused jealousies which purely pcncinal actioa would not have inspireA 
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THE DECLINE AND FALL OF CONdLIAR 
GOVERNMENT, i6oj-i66o 


1 

LdU’ enJ TuDOS government had hem highly succetsEiI m combining ths 
pnnaplcs of royal authoncy and popular consent. Both indeed 
-were cacaoal to the Tudor comnniooa Yet neither contained 
wflit Viichia lUelf the whole i^'stetn, ot could aaiett ultimate supenonty 
over the other, and m practice the two pnnaplcs, aanthcocal 
though they w ere, seldom came into conflict. 'Hidor govenuncot, 
m fact, reposed on a taat uodentanding that nather would be 
pressed to an extremity. While avoiding any attempt to use their 
Prerogative so as to reduce government to mere arbitrary powefi 
the Tudon bad nevertheless not allow ed it to be cramped by an 
o> cr-ngidIegahim.Tbcy daimed for ihcCroxvn a sphere of aCQon 
exiendmg &r beyond that created for it by the rules of Common 
and statute law. Outside the law they asserted a wde and in- 
detcrnimatc liberty of action for the public good Their claim 
was not netv or improper, for this liberty of acuon was pan 
of thar inhcntanee of authonty Yet their energetic applicanon 
of discretionary power undeniably ga>e the coiutitution a bias 
towards absolutum, manifested by changes not so much m die 
structure of govcmnicnt as m the convenuoas which underlay 
its woriang, and which, unlike those of the fifteenth century, 
emphasised the disccctiouary powers of go\cnvn\«it mote than 
Its subordination to legal restraints. 

EiJefiU Consaniuonal coovenoons, bemg the product of opinion, 
must change as the arcuinstanccs which mould that opinion alter. 
Such an altcranon of arcunucanccs attended, and m some measure 
ftansun cs cn preceded, the advent of the Stuart djuasty to the throne in 
1603. The penis and spicndoiin of the suctccntU century had 
created a uonjue paitser^pbcrw cen Crown and people, m which 
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prcdonunancc was strongly asserted by the one and unhesitatingly 
accorded by the other However potent such memones v.erc, 

It could not be assumed that die constitutional undersundmgs 
they had formed would subsist when they had become merely 
memones The davming seventeenth century was not an age of 
ardours and endurances, but of security, ease, and plenty. The 
succession to the throne presented httle anxiety. No opposi- 
tion was offered to the daim of James I Notwithstanding 
die will of Henry VIII, nothing was heard of the rights of the 
SuSblk line, now represented by Lord Beauchamp, who m any 
case was doubtfully legitimate by birth and instgmdcant m posi- 
tion and character* The feeble and ill-contri\ cd “Mam Plot”, 
iQ which Raleigh was implicated, demonstrated the absence 
of senous support for Arabella Stuan, and her marriage to 
Bauchamp’s son, William Seymour, m 1610, only led to her Lfc- 
long imprisonment James’s unopposed accession, in breach of an 
arrangement based on statutory powers, may well have seemed 
to others, as it did to himself, die vmdicanon of the claims of 
legitunacy and the fuliilment of a divine purpose. With three 
children born to a King soU only m early middle life, there was 
htde likelihood of a fulure of the dynasty. 

The Crowns of England and Scotland were henceforth umted (li) 
m that of Great Bntam, &om which the ruling house now took 
Its title, and the cnsCence of an independent and perhaps hostile 
government seated within the same idand ceased for a century to 
haunt the unaginaooD and inspire die fears of Englishmen. In the 
same month that saw the unopposed accession of the Stuarts came 
news of the £nal collapse of the rebellion m Ireland which, 
patronised by Spam and the Papacy, bad o\ creast the last vears of 
the preceding reign Four years later on the flight of the Earls 
of Tyrone and Tyrconncl, Ulster was planted ivith English 
and Scotash colonists In August 1604 war with Spain was ended 
by the Treaty of London The Papacy, already m friendly intcr- 
counc with James before ius accession, fully accepted hu estab- 
lishment on the English throne The “Dye Plot" of i6oj in 
which a handful of Catholics proposed to seize the King and 
extort from him a promise to rdax the recusancy laws was 
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uon. He mhented his father’s distrust of opposmoD, but not his 

gemalifshghtlyridiculousanuabihty.andwigrcatcrindcxjbihty 

of temper had cocsideraUy less ability to sec facts as they wdC 
and accommodate his conduct to them. Thus his greater steadiness 
of purpose -vvas offset by larger ignorance of the men and the 
problems svith svhich he had to deal , The sincere rehgious con- 
■^^cao^s which governed hii life, while they shaped a private 
character of singular purity and simphaty, led hun into dilemmas 
ofpuhhc conduct from whidr a biuer man would have escaped. 
V To defend the royal authority committed to htin became a sacred 
11 mist. James might regard the Divniie Right of kmgship only as a 
M convenient dialectical device, but to Charles it was an impcranvc 

ij prmapleofacQon No obligation inconsisccnt therewith which be 
might be ohhged to assume could be binding on his consaencc. 
It u not suxptijing that adherence to this prinaplc should, la 
combiaauoa with the tenccnce of bis slow and mismistfiil nature, 
fasten on him the reputaooo of bong evasive and untruchffil. 
7W Nor were the opponents who faced the first two Stuarts any 
cffMKiui better qualified chm they to contnbute effectively to the difficult 
task of tc-staong the coovenaoiu of the consotution in terms 


appropnace to a new era. The peace and plenty of the dawntog 
seventeenth century bred men of arrogant and self-confident 
tonper, impanent of control and dutrustfij of authority. Pohucal 
opposiaoQ to Stuart rule was largely based on sclf-intcrcstcd 
monves.' The propertied classes who dominated Parliament and 
1<^ administration showed repugnance towards the dev clopmcnt 
of a centralised govenunent vvbcb might challenge their own 
p^onuMCc. They were particularly opposed to the pohey by 
whim the Crown sought to mamMiT^ social justice by such 
measures as the prohibition of cndosurcs, the rcstnction of com- 
metcial competinon, and die enforcement of the code 

of economic regulation and poor-rehefi Above all. they were 
iductant to assume the additional finaTiri,! burdens imposed by 
the nsmg cost of government m an age m which the level of 
pnw V. as suU nsmg while ihe jiclds of fixed revenues and even of 
par amentary grants were bodi filing * It was no longer possible 
T,' uidinconduuTc duattuoa on the i.gmficioec of the roe of the 

the the leJ w eJth of 
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in tlic early seventeenth century the King should "hve of his 
Own” and the history of early Stuart government is largely con- 
cerned with the unavaihng attempts of an impovcnslicd govern- 
ment to bnng home to its subjects the duty ofproviding adequately 
for its reasonable requirements Attacks on mdividual rmniscen 
such as Buckingham or Strafford were not inspired solely by dis- 
interested motives. Criticism of their policy was envenomed by 
personal jealousies and not redeemed by the ignorance, rancour, 
and unpracocabdity which too often informed it Nor were 
the common lawyers, such as Coke, who opposed the Crown 
animated any more than their parliamentary colleagues by 
constitutional scruples alone Personal and professional nvalncs 
mingled their baser alloy with the metal of their resistance. 
Religious zeal, which can be regarded as the most sensitive emotion 
of the age, came by degrees to dignify oppoation to the Crown 
vath finer aitnbuta and to umte with the properued classes other 
cletncntt in English society whose material interests, had they 
alone been consulted, would mote naturally have attracted them 
to the support of a paccmahstic government The claims of 
consaence entered strongly into theories of pohncal obhganon. 

Yet on the tongues of many who sought to arouse agamst the 
Crown the forces of rchgious zeal or prejudice, that appeal must 
seem merely dismgenuous though skilful propaganda. The 
pohucal failure of the Stuarts may ^ read in the process by which 
they allowed such opponents to wm the support of moderate 
opinion 

The constitutional lustonan need not take sides m the pohucal Dim^eni 
and rchgious controversies of the age It is enough to note that 
the reigning house and its opponents alike proved destitute 
the gifts of mtcUcct and character which would hav e made a toiisiiut^ 
gradual ac^ustment of constimuoml ideas possible With a doc-'*^ 
tnnaite obstinacy m which notber side was inferior to the other, 
each gave exclusive and intolerant emphasis to those elements m 
the consutuuon which best suited its osvn purpose. The nature of 
the Tudor consutuuon, with its skilfiil combinauon of organs 
and pnnaplcs of government betw«n which exuted a latent 
antagonism, provided both with abundant maceruL The Crown 
could rely on its prerogaUves to legislate by proclamauon, to 
impose financial burdens on the sulyect out of Parhanienc, to 
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appoint and dutniss ministers, conduct admimsiradon and pro- 
vide for naaonal defence, to dapeasejosticc outside the Common 
law courts, remove judges from lie bcndi, excrose the royal 
supremacy m ecclesiastical nutten without reference to Parha- 
rri nif , and summon and dispeose with Parliaments at duacQDQ. 
It could point to die acceptance of royal control over dccnoni 
and parhamentary busmess and of royal limitations on parlia- 
mentary privilege. Its anugomsts could adduce oft-repeated 
af^manons of ic ilhtmtable authoncy laihich the Crown pos- 
sessed in Parliament alone, the necessary supenonty of statute to 
any other form of legulanon, the sole competence of Pathamenc 
to grant extraordinary supply, the statutory foundations of the 
ecclesiastical supremacy and die ftindamcnCal character of the 
Common Law * They could contend that the cusconury request 
for the confirmation of parliamentary privileges was a mere polite 
formality and that pnvtl^cs Vrcre valid even against the Crown 
More boldly soil, they could attack mimsters not only through 
the use of attainder, but by rcvivuig the antiquated procedure 
of unpeachmeat, now obsolescent by a century and a half Oi 
desuetude. There was much bad law and worse history m the 
appeals which each side made to the consntuuonal practice 
of the past, Each side had a case, and the Crown at most points 
the better case. The case of each was imperfect, because the 
case of nothcr was complete. Each disregarded the mconvenitnt 
weaknesses of its own position, or, adnutong them, strove with 
much tormred argument to deny tbar relevance, 

PmiiM This resort to a harsh and bte^ interpretation of the consntu- 

"vncJ non — with perversions wfherc necessary — proved, as it alwa)"* 

must, a thoroughly viaoui and descruenve process The Tudor 
system was not devised to withstand such strains. Unable to agree 
amicably as w the working of thar govenunent, men began to 
debate its very foundanoiu. At the outset there may indeed have 
been htdc desire anywhere to effect lenous struaural alterations m 
govenunent. Problems arose which brought such a prospect 
closer Was the King's discretionary power derived from and 
luiuted by the law, or altogether bej ond its confines^ Could it be 
abndged by starute, or must statutes be construed so as to leave it 
intact^ Could he compel the Common Law courts to abandon 
junsdjcQon when nutters aEectmg hu Prerogativ e came in ques- 
• For acnuounofiLe viewdutsliclierui *TuiviuaeDaliaw'’(Juncteru<<i 
w J. W. Cough. FWwomW 

Cwitnfiinjnit Ihtlarf, s4 £ 



DECUNB AND FAIL OF CONCttlAR GOVERNMENT i6t 


tioa, or at least to admit their incompetence to unpose limits on 
It? Was the excrase of prerogative powers, particular]/ those con- 
tained in the royal supremacy over the Church and in the conduct 
of foreign pohey, wholly beyond parhameutary control? Did 
pathamentary privilege, and especially that office speech, oast as 
of nghc, or solely by royal grace? Debate on such matters, as to 
which cotuQtuaonal doemne was uncertain and much might be 
said on both sides, impenllcd the whole fabric of government. 

Both the Crown and the opposition, driven into an unyielding 
defence of imperfectly defensible posiaons, soon put themselves 
hopelessly m the wrong Adnuttmg that the Kmg might impose 
finanaal burdens by Prerogaove in order to regulate trade or 
provide for defence, jt none the leu did not follow that he might 
use thu power in order to avoid recourse to Parliament for 
extraordinary supply Yet he did so. Admitting that Parhament 
alone could grant that supply, it did not follow that thu power 
might be used to depnve the King of control over tiie executive, 
y« thu was whac Parhameae attempted. These pcrvenions of the 
comatuuon, of which both sides were guilty, bred a bitter and 
uncomproimsuig temper Because it ptov ed impossible any longer 
to agree as to how the coiisacuaon should be worked, each side 
strove to alter its structure so as to make its own will prevail. 
‘IhcKing, working solely through conahv mam of government, 
might tzy to dupense with Parliament and reduce the Common 
Law courts to impotence, and the cotuuiuDon to something 
approaching absolutism, flis opponents, on tiic other hand, might 
try to depnve hint of die power of choosing hu mitiutcrs and 
determining hu pohey, destroy the Icg’dativc, fiscal and judical 
powers inherent in the Prerogative, and reduce die consnttiQoit 
to tenm of ngid Icgahsni. Tlic former soluuon seemed to prevail 
during the long periods of non-pailuincncary gov emmeat from 
1614 to i6ii and idap to s< 4 o. the latter when in the revolis- 
uonary proceedings of 1640 to 164a the Long Parliament aiseitcJ 
which virtually depmed the King of sovereignty. 

NatKcr soluuon could prove permanent, since cai excluded TU 
elcmou without winds the cotuutuuon could not suhsun It 
was as hopeless for die King to attempt to govern solely by^i6« 
vutue of I’rcTogiDvc as it was lot his oppotimts to cast ootw*^**^ 
comp!«cIy the ducieuoairy element fiom ^gbih gov eiuiucat 
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The resort to arms in 1642 really settled nothing, and the task of 
consatuoon-building had to be undertaken again at the close of 
the war under condiQoos made even more difficult by the un- 
settlement of anQcni habits and modes of thought which the 
wnvulsion had brought about. Innumerable thconcs, obstinately 
aeftmdcd, as to the purpose and organisation of govemment 
challenged the action of any man who undertook to rule. 
Successive ill-founded and uiiibmuiate expenments at Ici^th 
ffiovc the nation back upon its own consatunonaJ tradition, and 
It in 1660 to piece together whatever could be salved of lie 
d^ately adjusted system which had broken down between idoj 
and 1642 A Crown rcmvcstcdatleascinits essential prerogatives, 
a Farhament confirmed in its sovereignty and its privileges, once 
more appeared as the indelible marks of ihe English governmental 
systeim But the conolut authority which had so Jong held the 
central ponnoa la the Sutc had been irreparably destroyed. 


tMj 

Soiort 

gfvrm- 


Tie eonsntudonj hisior)’ of tJm period of aiiu has generally 
bera wntten with pmnwy reference to the convicts fought out 
m Piibaneot aid the coum of Conanon law. each of tie trvo 
a forrmug ai aena in wluch the fhndaneiitj ptoUeim of Zugloh 
gorenunrot were lad open to dchaa It wa m Pahanent, aid 
pmcttely in the Conunoiu. tia oppoiinon maufeted itself 
Sr f thotit). of die Crowa teemed to hae 

been abused, oe diveited in pTOuit of what wac tegadeJ rati 
"“taken objects It was in the 
in tlip- r * ^®’^‘^ciuofro>alpowcrswcrcc3camincd 
“ “ »=“ ■» t=t«™h« that die 
^ of government dnmtg dn. p„„j „j| ,, „ „ J 

pleauta fan«T^ act^jummoned and dismissed at the King’* 
Saate “™*>'“i fouePaIiameua, „ 1O04. lOia tear, 
bctwccalul f ***j^!?'‘^’“***^*^®cndofl6io,butdidnotiDert 
SSnf, February sdio No Farhament sat thereafter 

December ****4 to January i6ai, nor between 

February 1624, an<j Farhament then 
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summoned stood prorogued for tLe last ten months of the Kmg’s 
reign Charles I summoned five Parlumcnts, m 1625, i6z<S, 1628, 
and m H540, when there were two, but the parliamentary history 
ofhu reign is marked by long prorogations » n ell as by the un- 
precedentedly long interval htxweea Parliaments whidi occurred 
from 1629 to 1640 In all, parliamentary sessions covered less than 
four-and-a-half of the thirry-scven years elapsing benveen J603 
and 164.0 Unlike Parliament, the courts were m regular session 
dunng the law terms But cases mvolving problems of govern- 
mental authonty were by no means of ficquent occurrence The 
courts, whatever the constitutional views of lawyers might be, 
had to wuc until the Crown or some private Imgant set their 
processes in motion While, therefore, it was in Parliament and 
the courts that the great issues were debated and decided, their 
intervention was in&cquene The busmess of government out 
of which these problems arose was conducted elsewhere. The 
royal household, the Pnvy Council, the departments of State, 
the Star Chamber, High Commission, Counals of the North and 
of Wales coneuiucd to perform the mam busmess of the Stuart 
as of the Tudor State The collapse and destrucoon of this power* 
ful engine ofgovemmenc was the pnoapal episode ofconstitutional 
history m the first half of the sevcmccnih century 
During this closing period of its ascendancy, the Council became a The 
mote active, and certainly a more numerous and highly-organised 
body Its numbers rose from die twelve or fourteeu of Elizabeth’s 
reign to between tluity and forty, comprising the great house- 
hold digtutanes and o^cn of State with such other persons as the 
King’s service required or hu mdmaaoa suggested ' In the Kmg’s 
absence the Lord President or — when that office was m abeyance 
— the Chancellor acted as chairDun.*Thc huger size of the Council 
and the increased number of memben who attended its raecongs 
may have led to a certain loss of coherence Divisions of opinion 
wnhm the Council possibly contributed to its dmuiushmg hold 
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Couiial and the dune* oft he Lord Presideiuaiid Secietariet, see also the docunieni 
of i6S4 ffiatcJ by JL W V. Teavpokjr, aS EJiJt. uj 
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o 7 crParlunient.‘Tlie formal unityoftlie Counalwai nevertheless 
maintained. Unlike France and Spam, England never developed 
any senes of co-ordinate councils There was but one, transacting 
every variety of busmess, and maintainmg its satellites within its 
orbit of conttoL This pnnaplc, besides applying to the provincial 
Councils of Wales and of the North, affected the committees of 
the Council itself With the expansion of conoLar business, com- 
mittees became numerous, but they never attamed to any inde- 
pendence of the parent body. They were generally appointed ci 
hoc for the cransacaoa of particular pieces of busmess, they were 
apt to coalesce with one another, and sooner or later they dropped 
back mto the Council jtsdf uhem final dcasions were taken. 
One committee deserves spcaal mcnoon — a Foreign Committee 
which, as it generally comprised all ihc great offeers of State, may 
be regarded as a forerunner of the Cabinet The narrowing of the 
Pnvy Counal mto the Cabioct was, however, impossible so long 
as the ulomate and cffecave auchonry was retamed by the Council 
Itself.* From thu body the great officers of State were not yet 6ee 
to deuch cheouelves m any unofficial or informal way for the 
conduct of business. At least u the nomul routme of admuu- 
scranon, it was the Council which set them and their departments 
m moaon. 

ivnauvu The control of the Council over adnumstrataon was uneven, 
and naturally depended to a large extent on the personal mchna- 
tion of the sov ereign He could deal with business m consultanon 
with favounces like die Scotsman, Kcr of Fcmiehurst, or foreigners 
like the Spanish ambassador SanmcnCo. WhJe scckmg the advice 
of his Counal, he might dispatch unportant affain directly 
dirough a few uitinuK ^viseis or alone. Such was the case widi 
the conduct of diplomacy » With regard to commerce 

and colotusanoo, Ijing well within the field of the PrcroganvC, 
the Counal could devdop something like effective supervision.* 
In the absence of any w elMevclopcd mihtary admuustranon, the 
Council ueccssanly undertook much business connected with 
national defence. It dealt with the raising, equipment, and 

• Notestcu^ja. 

* Turner, i. ljj-7, il iSj-d, aij-jo. Tanner, 129. On t!w Counal and k* 
wmeutteea in UuitwioO, Me alio £. L Culj le. Cewm/iert efCewtal tuJrr tW 
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pronuomng of the imall force of gturifs inJ gmuotu \%{ucli 
comutured the io!e iun<itng (otcc of url)* Srujrr uma. ariJ 
pud tuch aitauion u it could to die durc>miuccn viliidt 
cotuututed the niuon't tomcvilut mclTecuve Uit line of 
ddracc. In die %\u yean of 1621-9 it provided— someumn 
anujg du-ough a Counal of War— for die enrolment of 
troopj, if nccoiary by compuUion, for dior organuation. 
suppLo, transport, and pay, and audionied the dubuncnicnt of 
sum* by die Treasurer to die Paymaster of the Army ‘ The 
maintcnanee of ihsapbne, alwayi thiBculr ui the absence of any 
proper syntem of military law, could be enforced by commisuoni 
cmpovvoing commanJen to act by martial law Tlicse coninus- 
siom, doubtful as dicir legality was, were on occasion— as m 
i6ai, 162^, and tC 23 — still more illegicunitcly extended to confer 
junsdicuon over aviluns as well* Tlic tuvy, placed unda a 
body of Comnussionen m t 6 t 3 . possessed a less rudimentary 
clepartmenul organuauon chan the army, but even here the 
Couned aacd widi regard to shipbuilding, impressment of men, 
naval expenditure, stores, and even such detailed and tecltmeal 
points as the movements of ships. In addiuoo, die Counal 
concerned iraelf with those levaes of sJupi and slup-money 
which, as m 1619, 1626, and later, were needed to put die 
nav al forces of die country on a war footing * 

lake naval adairs, finance was just bcgiuouig to develop m the Fimndit 
Treasury a new departmental organisation destined to carry u 
out of the sphere of conaUar control. From die tunc of £hza- 
beth's Treasurer, Lord Surghicy. the relations of the Treasury 
with the Lxdiequer were ui process of change. Too fully occupied 
odictwue to conduct actual Exchequer routine, he dealt with that 
office hy correspondence and order. Thu practice was bound finally 
to lead to the emergence of die Treasury as a separate ofTice, con* 
cemed less with the receipt, custody and dubursement of money 
than with the general supervision of a national scheme of revenue 
and expenditure, whose otden the Exchequer and the revenue 

< Turner, i. i6s*iS, 3i7-t9, Prothero, )9tf. Turner, 380 

» Prothero, 397-9 

1 Turner. L 15S-9, 162*3, 168*71, li. 304 On the Jcficicncies of natrU 
adminuttatioti under Lord High Admiral Notnneham (Howard of C^gham), 
and the refonm of 1618, tee M Oppeoheun. Ttie Niivy under Junes t, 

7 CJLB- 471, and The Rtyel Ndvy m&r ClurUi 1 , 9 EJf R. 473 
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the Crown.* Elizabeth indeed had m 1597 prontiscd to have all 
her grants brought to ilic "trial and true touchstone” of the 
law * James began his reign by calling m all patents save those 
held by companies m order to ascertam their vahdity, and 
instruaed his Council to enquire into all future grants. The 
Common Law had mdecd a doctrine to lay down regardmg 
monopolies, stated in the ease of D’Arcy v Allen (1602), 
where a patent for the sole importation of playing cards was 
condemned as not bemg mtended to protect a new mvention 
or necessary for the furtherance of commerce, and as inflicting 
damage on the pubhe.* Yet in the granu made by James I little 
or no regard was paid ather to the legality or the expediency 
of such grants The main consideration was the finanaal 
advantage of the Crown. The creation of monopohes, too often 
by corrupt means, in favour of fmanaers and courtiers and with 
reference to commodities m everyday me or for purposes— 
such as the Uccnsing of alehouses— the public utility of which 
was doubtful, created an imtation which led m 1621 to the im- 
peachment of cwo notorious monopobstt, Michell and Mom- 
pesson, and m id24 to the enactment of the fcatute ofMonopohes, 
the first statutory abndgement of the Prerogative accomplished 
since the New Monarchy began * 

Ecclcsiasucal affairs were gradually but not wholly ceasing 
to concern the Council directly. DcJings with recusants, « 
true, remained under its general supervision, excrased over local * 
commissioners or local oSioals suA as the Justices of the Peace, 
shenfFs, constables, and churchwardens * Ecclesiastical disaplme 
was committed to the bishops, subject to conciliar o\crsight 
together with exercised by the High Comimssion. The 
ngid pobey miaatcd by Whitgifc as Andibishop of Canterbury 
was continued by his succcssoo, Bancroft (1604-10), Abbot 
(i6ti-3j), and Laud (1633-45) A wcU-dnllcd Convocauoa 

* E. Hughes, ShiJiu in Aiimiwofrutewi iWfiiMm*, 8j 

* On thij point, compare Hucthca, 67 and Cheyney, u. aga. 

* ForadetaJedstudyofthucaje.seeD Seaborne Das iei,r««/ierLi^/i» an We 

Case ofMcncBolies. 48 1 ~Q R. 394- , , . 1 

* The best modem opinion u that tic Stuin monopolies only did 
raising pnecs. lowering quality, and leunbng industry See G Unwui, Tvrf 
CiUt tuiJ Componirt of Lonian, jay 

* Turner, s. 171-a. 



J6I CONSTrrUnONAL HISTOKY op modern DRTfAIN 
seconded tbdr effort* by the eiuctmenc of sets of canons, of 
T^bseb die most important appeared m 1604 and 1640 ’ Presiding 
over die -nbolc sptem, die I^gh Commission, having parted wth 
Its administraave duties of cotbrciog the Acts of Supremacy 
and Uniformity, turned itself after 15S0 almost completely into 
a court of jusncc. Its junsdicaon, partly caicn over from tbe 
Council, pardy created by itself was boi appellate from lower 
ccdcsiasacal courts and onguiaL It swiftly developed a wide 
sphere of competence in toatters of defamaaon, pcqury, sexual 
and other moral irregulantics, DUtnmomal cases, probate and 
ecclesiastical busmess, subject to the concurrent junsdicaon 
for certam purposes and the nlamate control of the Council 
itself lu junsdicaon, more equitable at many points than that 
of the Common Law courts, was in demand among suitors, and 
It temamed a popular court except widi regard to its pend 
jurisdicoon, wlucb penetrated mto the most lanmate details of 
the personal life of clergy and laity alike, and came, in coojuocdoo 
With that of the Star Chamber, to be emplo) ed m order to repress 
ngorously any cnacum tn word or wnoag of the uses to which 
the ro}*3l supremacy over the Church was bang put.* 

TV The use of the ro}-al supremacy by James L and soil more by 
rrlz/Mi/ Charles I, aroused an anxiety which proved the closest boud of 
union among the vanous classes who were drawn together into 
Opposition to the Crown. In the reign of James I the Anglican 
Church was beginning to lose its old comprehensive character 
The dwindling ranks of JEnglisb separatism wrere swelled by 
renewed dcpnvaUons of clergy who, while remaining withm 
die establishment, had scrupled to conform to certain point* 
of ccrcmoiiul and to proles* literal and enure acceptance of die 
Arodes and ihe Pra) a Book. On the other hand, such hope* as 
still remained— -and they bad been temporarily quickened by du- 
saisiQos among Cathoha m Hiiabeth’s later ) cars— that recusants 
might m the end be induced to reconcile chemsclrcs witli the 
Cliurch were WTcckcd by the Gunpowder Plot of 160J. Wth 

* Prothmj, UllW. <>,ciii4, w 5M-3): Tinner, a)i-4J 

* Hnidfworui, u R. G Uilier, Jiue anj Ftll ef At 11 gk Ccmmusi^ 
sc^ioj Pot piocttiuxw \Jiber. di. v It buy petiuw be renurLcj tliar tbe 
dinbiniWJn w tib it* odm poweu of die executive oiibuioquuitonil power 
njto tbe dettjf of penoiul I1& nm Vnund to m lutbotitv 

CO *a mcrwHng number of ts tobjeett. 
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uiCTcasing dutuiccness there appeared, sharply severed from the 
Church, groups of urcconokble recusants and sectancs. Towards 
these, the Crown and Parliament (the latter in this respect dearly 
voicing the opuuon of the natioii) adopted wholly diScrent 
atutudes While the Crown persecuted radical Reformers, 
Parhamcat showed its antagoiusni to a pohey which engendered 
schism in die Protestant ranks The Crown’s pohey towards 
recusants, on the other hand, while based on a sensible recogmaon 
of the daim of loyal Cathohci to be regarded otherwise than as 
enemies of the State, kindled general suspicion. Abroad, it mvolved 
an mcomprehensible preference for Catholic alliances, for dynastic 
unions with the Cathohe ragning houses of France and Spam, for 
friendly instead of hostile rclaaons with the Papacy. Foreign states 
urged James and Charles to relax the penal laws. James’s Queen, 

Anne of Demnuk, became a Cathohe, and Charles’s French 
^^1^e, Henrietta Mana, made the Court itsdf a centre of Cathohe 
revival where conversions became &$hionable ' A papal nuncio, 
Paazani, entered England in 1634 It was widely beheved ihaf the 
Crown and the hierarchy intended a reconcihauon with Rome 

This behef was unfounded Yet even under James hOjiMm 
Protestant fervour m the Chutcli was being disaphned into sub- , 
mission. Conformist ecclesmtia were coming to align them-^'J’"* 
selves With the King agamst a Parbament of Puntan sympathies, asiical 
In such woiks as Cowell’s htlcrjfreler, they elevated the royali’®^“)' 
power &om which rather than from any principle of ecclesiastical 
independence they denved episcopal authority, and propounded 
noQons of royal absolutism and pasuve obedience, and hrmu- 
nons on paihamentary competence and pnvilege, which could not 
fad to arouse parhamentary animosity* The situauon became 
worse when, under Charln I, royal patronage was extended 
to a party inspired by the teachmg of I.ancelot Andre%ves, 
whidi seemed to emphasise the Cathohe while rejecting the 
Protestant hentage of Anghcanism. This High Church or 
“Armiman"* party indchbly assoaated the royal supremacy witli 

• Girdiiier, Hulffry cj tSa}-iS4t, vui. a}S>44. The whole gueiQon u 

discussed byA O Meytr, Chattel I atiJRo’it, 19 A^HR.ij 

* Extracts printed by Tanner, ia>i4. and Prothero, iOp-ii Sec also S B 
Chtimes, 77ie Constuutional lieas efDr Jekn Cowtll, 64 E.H R, 461 

s So-oUed because of the supposedumilanty of Laud's opuuotia to those of 
the Dutch theologian Atmuuus, in wlwse works the mote extreme form of 
CalTimst doctrine was modiEed. 
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and command, the parliamentary dii£culties which her closing 
years presaged for the reign of her successor. Over-frequent and 
generally undignified intervendom m parhamentary proceedings 
blunted die edge of a weapon whidi she had employed with 
economy and effect, and a didactic tone more approprute to a 
pedagogue than a pnnee stimulated rather than silenced cnciasm * 
Yet, when all allowances are made for the inabihty of James I to 
command respect and of Charles I to inspire confidence, and for 
the mcapacity which some of their miniscers showed m handhng 
Parliament, it none the less remains true diat they had to deal 
with a very refractory assembly, no longer content to accept 
guidance and control from the Kmg and his servants 
Hus disposmon existed more strongly in the Commons than m 
the Lords. In the Lower House the Crown’s opponents came to 
command a working majonry, cvenifit was due to the indifference 
or tinudity which induced less radical men to absent themselves 
from debates Among the Lords the regular oppondon always 
remained a minority, never exceeding thirty m number, or about 
one-tiurd of the peers generally m attendance at the House * lie 
oujonty were by no means parasans of the Crown, though they 
included m the bishops a sohd block of royahst supporten whose 
were never broken except m the debates on the Pedoon 
of Right.* The bishops were not typical of the Upper Mouse. 
When an individual bishop foil foul of the Commons— as did 
Thomborough of Bristol m 1604 with regard to Anglo-Scotosh 
umoa ana Ncxle of Lincoln in 1614 by an attack on their compet- 
mcc to debate matten affecting the Preroganve— the lay peers 
show cd no du^smoo to support him.* The lay peers as a whole 
aart nathcr with Crown nor Commons and attempted to preserve 
m their disputes an independent and mediatorial position for w hich 
the non-dccovc character and the judicial attnbutes of the House 
wdlqu^dit. Attunes the House of Lotds of the early Stuarts 
could show m unaccustomed attitude of hostility towards the 
Crown, wbch thus lost direct support m Parliament and mdifcct 
support from the excrcue of anstocrauc lufiucoce on the royal 


* firai, j4-7- 
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side m decaons ' The numerous new creations which increased the 
number of lords from about sixty on James's accession to about 
one hundred and fifty on the eve of the Civil War alienated the 
holders of mote anaent peerages, the more so because of the 
“merchandise of honours” which attended it * In 1626 it was 
proposed to exclude new-made peers from takmg part m the 
proccedmgs of the House * Attacks on the privileges of the House 
could move the peers to unanimous protest In 1626 and 
1642 dicy even helped to maintam the Commons' pnvilege of 
freedom from arrest. With the Commons, the Lords might 
defend the position of Parliament as a necessary part of the 
machinery of government Nevetthdess they were not partners 
of the Commons On certain topics, such as the finanaal quesnons 
debated m James’s first Parbament, they showed themselves ready 
to take the opinion of the Commons, and anxious to hold con- 
ferences instead of merely exchanging messages vnth them ♦ Yet 
diey showed a natural rductance to follow the minanve of the 
tower House, an elective body whose members possessed only a 
■‘pnvate and local wisdom” not fitting them to meddle with great 
matters of State such as foreign pohey They looked askance at the 
claims put forward by the Commons to restrict the powers of the 
Crown, asm die debates on impositions in 1614 and on arbitrary 
imprisonment m iday ’ In shon, the Lords strove to act as guardians 
of the consQCution against innovations and encroachment by 
either Crown or Commons It was perhaps among them that 
the will to preserve die anaent form of government remained 
strongest This attitude was certain to ahenate from them the 
sympathies of the radical miyonty in the Commons The leaders 
of the Commons worked in concert with the radical minoncy 
m die Lords, and the wiser among them saw the need for seek- 
ing the support of the majority of the peers so far as possible In 
the stormy times preceding the dissolution of 1629, however, the 
Commons, acting without the Lords’ support and at odds with the 

* For an mtetesting ituiy of the i n flvi fn ce of a peer over patUamemarv 

ekcQons m this peood, see V A Rowe, bfiimce of (lie Earlt ^ ftmtrafce en 
Par/wmenMrv Eteaions, 50 BJIR. *43 xKe eatli shared ui the return 

of about a dozen tneiabers The durd carl vrai the enemy of Bucltmgham and 
pason of Eliot. * Finh, to-xs 1 Firth, 4S 

* Filth, 34 But perhaps coi^etence* into the hands of the govern- 
ment. * Fmh, J5, 40, jo-ji 
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judges endeavoured to combat die Crown alone * In 1640-42 the 
situanon was reproduced. The Lords were gradually enlisted 
on the side of reformed monarchy against the pretensions of a 
revolunonary House of Commons to assert for itself the final 
authority in the State. Widi the consatution they had striven to 
defend, the Lotds were shipwrecked in 1642 The minonty 
who adhered to the Commons lingered on as an increasingly 
msigmficant appendage to the popuW House until their abohnon 
followed the destructioa of monarchy itself m 1649 
Dedatm^ The confiict between Crown and Paihament has therefore to 
uifiiemt be written largely wnth reference to the attitude of the Commons. 
CtfM Ahenanon of the eleenve House, which controlled taxation and 
em die was intimately related with local administraoon and the mass of 
Cemmons the electorate, was not seriously compensated for by the ncutrahty 
or e%’en the support of an Upper House which in weight of 
property and influence was far its infenor * From the bcgmnmg 
of James’s rogn the tendency of the Commons to esape from 
royal and minisicnal control, already iisxble m the later years of 
Elizabeth, steadily gathered force Tim tendency may in part be 
ascribed to mere d^aenaes on the pan of the Crown ui the arts 
of pohncal management Except m the elecnon of 1614, royal 
influence over the consntucnacs does not seem to ha>e been 
exerted m the accustomed forms * The example of 1614 suggests 
that such influence was no longer possible la order to obtam 
the return of a majonty fai.ourablc to the government, persons 
described as “Undertakers” were induced to promote the election 
of dependable candidates The odium aroused by transacQoo 
pervaded the proceedings of the 1614 Paihament. It caused the 
King to disa>ow all connexion with the “Undertakers” and 
to refrain from any similar cipenment in the future Equally 
little success attended the eflforts of Charles 1 to nd hims^ of 
opponents in 1626 by nominating them as shenffs, in which 

» Htth, }*. 2 Filth. 31-1. 

* A niuabef of new conmwcactci xre oeiteil by royal charter in ihe cariy 
part of Jama’t m^^Tnetton. Tonkeabury, Eieihim. Bewdlej, Hamich. 
Bury St F4mi i nrlv Oxford and Cambridge Umveniuei. The roaval of othe^ 
Urn Ikheuer, Pomefirart, Amenham. Marlow, and Wendover wai brought 
.bout by the actioo ol the Home itielL— la ca»a uie Houie generally 

tnedtoenlargetheCtanchutSetW IL Willaon.Salul’i'T 

enJ the Ceurt Purr/ ut r.»iMpiioa, 3« AJLR. 274, and Lady E. de Vilheis. 
a.'teu^hj rrMreJtfiieJIeiue ej Cemmms 1. 6? EJiJi- 
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cjpjaty Uity nvouUI be renJeted incapable of cicaion. Thu device 
merely clcitcd the way fur Sir John EhoVt iidl mote radical 
Icadcnlup Oppomion leaden, indeed, icon to have had bide 
diiTiculty III obtaining clecuoii, and Court patronage proved no 
pauport to a leat in die Commom » 

Another murumcni for controUingthcCommoiuwashnallyloic DiJputti 
'vhen m 1604 the Vlotue in the Burht nmien Caje auerted its sole 
and exclimvc junidjcuon oser disputed eleaion returns, wluch 
by the proclamation summoning the Parhament of that year 
had been conferred upon Chancery. The proclamation having 
disqualified from election persons under die tecluucal disabibties 
imposed by outlawry, die Chancery quashed die clecoon of Sir 
Pranas Co^um as knight of the shire for Bucks, ordered a new 
clecoon, and declared hu opponent. Sir Joins fortcscue, to have 
been rcnirtied. The Commons stron^y andsucccssfuUy repudiated 
this jurisdiction. In a durd contest a new cascLdace. Sir Ciuuto« 
pher Piggott, was duly elected and took lus scat. The King got the 
ttnpty sausfacoon of a sutute disabling outlaws from besng elected 
ui future, but be at once surreodoed to d^ Commons jimsdicoon 
over cv. 0 other duputed returns, at Shrewsbury and Cardigan.* An 
authority which would have enabled the Crown to control with 
cScaihc composition of the Commons washenrefordi abandoned. 

The capaacy of the House to act as a court with exclusive junsdio 
tion over its own members save in eases of treason, felony, and 
brcacli of the peace w as further asserted in ShtiU/t Core (1604), 
where a member imprisoned for debt was bbciated by order of the 
House alone and wiihout the issue of a wtvt of pnvilcge, and those 
tcspoiuible for his detention, uicloduig the Warden of the Fleet 
prison, were comnutted to the custody of the Serjeant-ac-anns 
Agam legislation dealt widi subordinate points by afeguarding 
the rights of crediton and cchcving gaolers from liabihty m such 
cases, but the pomt of pnnciplc was secured by the House.* 

I A ease m which the laflucace of die Ptivy Council mued and prevailed 
udu^sedbyM D Bohannon, TKeEsjrt 48 CJf 39S.bui 

die 'Wilier toniiasis'wiiii diu e{ecu<m^ioseofi(Saaaiidi^40 Fot an instance of 
what appears to be reaction m the shires a^insc court direction, see E Famhara, 

The 5o/nerjef ^iaion ojT tti4, 4^ C KR. S79 Uw responsibiliw of the King for 
the ptoceediop of the ‘ Cftidertal.ets 'is somewhat uncertain, however Private 
patronage has been studied by L. Stotie. TV£Ieaerai/n^umce^(/ie£Ki^£arl 
of SalL.hury r 6*4-6#, 71 EffR. 384. 

» Proihero, jSo-Si. 3»4. 3*5-33 Tanner, aoa-17 
i Tamer, soj-17. Ptothero, 3ao-a$, and la 8 E H R. 533. 
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Hie House asserted mcrea^g command over its own business 
Resort to the committee system impaired the authonty so long 
exercised by the Speaker under direction from the Crown The 
baqdfi,tl of privy CounoUots who sat in James’s first Parliament 
were too few m number and perhaps too deficient in ability 
to impose their control over procedure and debate. That thar 
numbers were small was not perhaps the King's fault. To sit in 
the House they had first to obtam election, and the experience 
of Sir John ftrtescue, whose elccaoa the House declined to 
accept in 1604, suggests that this was not perhaps easy. The 
eanidate uinmaccly elected. Sir Christopher Piggott, was 
indeed soon conspicuous in opposition. James may have made 
mistakes He has been cntioscd for co^emng the Secretary- 
ship of State in 1614 on Sir Ralph Winwood, who had had 
extensive dipIonuQc but no parhamentary expenencc. Rut it 
may be doubted whether the ^urc cf the Crown lay merely 
m the technique of electoral and pathamcatary tacacs Its roots 
lay deeper, and needed the sLU of the statesman rather than the 
aits of the pohacal manager tf diey were to be dealt with The 
Commons w ere ceasing to be amenable to gov emmeotal guidance. 
In the Parliament of 1614 objecoon was raised to the infiuence 
of Councillors on commirtecs. once accepted as proper and 
valuable. The House no ioager trusted the policy and intentions 
of dieseoffiaal spokesmen. Behind the defensive posmotuafibrded 
by tbar claims to detennme their pnvilrgcs and procedure, they 
wereb^iniungfo organise themselves under leaders of their own 
choice rather than under the leadership of Pnvy Counollors, and 
as opponents rather than allies of the Crosviu* At first merely 
obstrucuve, they later bt^an to aim at imposing on the govern- 
ment a pokey of that own. Against die men w ho w ere ousting 
its own servants from ascendancy over the House, the Oowa 
sometimes resorted, as in Elizabeth’s daj’s, to measures of cocraon. 
The commitment of opposition leaders w 35 ordered by James in 
16x4 and i6zi andby Charles Im 2 i 5 aC and tdz9. It was attempted 
in i64i against the Rve Alembcn. Whereas m the sixteenth 
Century such action bad been acquiescently rccaved, in the 

• On the pouaoa of Pnvy Coaoeillon la tlie early Stunt ParLameao, see 
summary of tbesa by D A. Keane; « ft/J/J?. jt, Not^«e^a,a^Jt. WUlson. 
J4 AMS. and ha Phe/ CtuaaShn a the 0/ CemmofU, 
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seventeenth it was met by a. stubborn and unanimous defence 
of pnvilegc 

The winning of the initiative by the Commons was a long The 
process, extending over the halfc^tury from 1388 to 164a, Cmmont" 
yet the rapidity \vith which the House formulated its position 
on James’s accession suggests that the process was already far 
advanced. The session was hardly two months old when the 
Commons’ Apology made exphat those discords between legis- 
lature and executive which had so long been latent * In respectful 
but resolute tones, the House defended the privileges mvolvcd m 
the Bucks Election Case and Shtrleys Case, and to the particular 
discussion of these points added the fundamental proposition that 
Its privileges were a matter not of royal grace but of inheritance 
and tight Under the cover of this pnnaple they placed also the 
privilege of freedom of speech, subject only to the condition that 
It must be used “with due reverence to the sovereign court of 
Parliament, that t$, to your Majesty, and both the Houses, who all 
m this case make but one pohne body, whereof Your Highness 
u the head’’ — a (^ualiCcacion which sensibly alters the traditional 
meanmg of the pnvilege and mcreases its efficacy against the 
Crown.* The Apology likewise deioided the right of the 
Commons to control lU conduct of busmess with regard to a 
projected Anglo-Scotush Union and to the settlement of the 
revenues ansmg from pre-emption, purveyance, and feudal 
madents, demed to the Crown any right to legislate m 
ecclesiastical matters except through Parliament, and asserted for 
Parhament the nght to be referred to for the informaaon on 
which the King based his pobey. 

Such claims as these invaded a field of action from which 
the Commons had been r^ieatcdlv warned ofij and on which 
they had lately made little serious effort to encroach. They had 
listened, m the King's opemng speech to Pailiatncnt, to an cxposi- MilUnary 
non of his ecclesiastical policy which cannot have failed coPetotea 
arouse then disquiet* The King proposed, on the one hand, the 
enforcement of conformity on the Puntan clergy withm the 
estabhshment who had m the Millenary Pennon of the previous 

« Tacaer, aiT-jo, PTOihert<,jS6-s>i 

* For the fonn lawbich thupnvil^uu requetted by cbe Speaker in 1604, 
ie< Tinner, 272-4, and 44 tL 4J4. S Tinner, 47-30, Prothero, 
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Y«r cxprcssca m moacratc W AtSzzainA tcnw the 
ibtccQons to certaxn articles of ceremonial, vanous pornom ^ 
the Prayer Book axid Amdes. abuses such as plurahtics and no 
residence, and the undue ngours of tic High Commission, 
the other, he held out the prospea of tolcraaon to peaceable 
Cathohe recusants, though not to thar clergy, to whom doccnn» 
of ryranniadc and of the authority of popes to depose bngs wer 
attributed. . . . , , . 

Depm^ The ro)aI pohey, in both aspects, had already been put int 
turn of effect. At the Hampton Court Conference of January 1604 * 

Puntans, notwithstanding thcirrcpudiabon in the Pcaoon of any 

^ objecnon to tbe royal supremacy or any adherence to a pop 

panty" in Church government, had been confused by the jung 
with the theocratic Presbyterians of Scotland, and threatened w 
expulsion if they declined to conform.* In June 
bad denounced excommunication against persons svho daueiJ 
Anghcan government, ncual and dogma were consuten 
with apostolic standards A royal proclamanon gave the Puti^ 
unnl November 30 to bring themselves to sobmissiOQ** 
Commons were certain to react against all that 
intended Without sympathismg with sccunes, they disliked » 
policy which turned into sectaries a small and in late years a 
dwindling number of Puntan members of tie Churci, no longer 
supported as they once bad been by influential patronage at 
Wiser men than James and his bishops might have left me 
Fetiaoncn unmolested as oflenng no real danger, and as represent- 
ing opimons which — smcc on points of ceremonial they rcquirco 
not a relaxation sn individual eases but the general adoption and 
enforcement of relaxed standards— the majority of churdimea 
would have found no fault with the King la rejecting. James’s has^ 
and ill-considered action, which early in 1605 brought about the 
emoion of some sixty clergy from thar benefices, invested the 
PcDUoawiih an importancewbichit did not intnnsicallydescr^ 
As m 1J73, the c^esusocal problem re-entered pohocs. The 
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Commons, forming tlicrasclvcs mto a committee on religion, sent 
up to the Lords a senes of proposals based on the Petition, refused 
the King’s suggestion of a conference wth Convocation, and 
declined to treat wth the bishops save as lords of Parhament * 
Thenceforward the cause of the ejected clergy became that of 
the Commons, while their confomust opponents supported and 
were supported by the Crown 

The antagonism of Crown and Commons further declared itself The 
on the Cathohe question James's first efforts to relax persecution 
vt etc countered by the renewal of the recusancy laws m 1604 In the ^ 
following year, under the panic created by the Gunpowder Plot, 
this legislation was supplemented by measures enforemg the taking 
ofeommumonandthe celebration of marriages andbapDsms under 
the Anghcan nte as well as attendance at church, empowering the 
Crown to seize two-chirds of the property of recusants, forhiding 
them to practise as lasvyecs or physicians, appear at Court, or 
wnuia withm ten miles of London, and imposing on them a new 
oath of allegiance rcpudiatmg the temporal authority of tic Pope * 

The increase of Catholic disabihnes threw an addioonal strain on 
the dispensing power, used to rdax the ngour of penal statutes 
which Parliament could not be induced to repeaL 

Grave as these rehgious differences between Crown and Pnjettei 
Commons appeared, it may be doubted whether they attained 
at this juncture the fundamental importance attaching to them a 
generation later Whatever mistrust might be conceived of the 
King’s ecclesiastical pohey as creatmg schism and cncouraguig 
recusancy, it did not appear to threaten the essentially Pro^ 
testant character of a Church soil worshipping under the forms 
used in Bhzabethan days and strongly influenced by Calvuusac 
theology The quarrels ofjames with hu Parliaments arose largely 
from more material and even sordid considerations Commercial 
jealousy, as well as hree ccntuncs of naaonal animosity whidi a 
mere dynastic umon could not cancel out, determined the atotude 
of the Commons towards he King’s wdl-mcant schemes for an 
incorporating Anglo-ScotGsh union James's assumpoon of the title 
of King of Great Bntain had already aroused cnticism. In 1604 his 
plan foe a union was referred to comnussionen empowered to 

• Gardiner, Hulery of 1. S75>"^, ProtLeco, a8 aSp, apo- 
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ncgotutc witli those of the Scottish P^rlumeat,* When they fo- 
ported in i( 5 od, union was wrecked on the refusal of the Commons 
ro consent to the naturaluaooa of Scots m England— involving 
the correlative nght to acquire property there like natural-bora 
subjects — or to the esubhshment of commcraal cquahty benveen 
the two nations * The sole result was die repeal of statutes treatmg 
Scotland as a hostile state.* It was left for the judges in Cclm s 
Case (1608) to take the important step of dcadmg that Scotsbom 
after the Union of the Crowns (thepoif-Ma/t) were to be accounted 
natural-bom subj'ccts in England * 

The Above all, problems connected with the royal revenue seem 
to he at the root of these early difQculncs of the Crown with 
Paxhament Here again, the opening debates of James's first 
Parliament were ominous of later discord. Evils connected with 
purveyance and pre-empoon, with the jurisdiction of the Court 
of Wards, and with grant of monopolies citcjted more 
uiteiest m the Commons than the need for adequately endowing 
the Crown Abuses doubtless occurred with regard to all three. 
Yet It nuy be suspected that the mam object of the Commons 
was ro escape or impose on others the financia l burdens of the 
propertied class, and to remov'e what were considered undue 
restraints on private enterprise. The same niggardly attitude 
was adopted by the House with regard to finanang die 
normal requirements of the Crown. On this point they 
adhered to the pnnaple that “the King should hve of his own”. 
That was no longer possible The needs of the Crown increased 
as the level of prices rose and the adnimiscraave system grew 
more complex. Though the normal grant of tuanage and 
poundage to the King for life was renevved, his mcome proved 
aiadcquate to cover hu ordinary outgoings That this was so was 
partly attnbutable to ticcatravagancc vvich which the Commons 
often charged him, and particulariy to hu reckless grants of 
gifts and pensions to couraen The economies cftcacd ftom 1620 
onwards indicate that the Commons' coaiplamts were not un- 
founded, and that James bad shown little skill m husbanding hu 
rcsourccs.Thefaalcvv^nocvvhoUyhisoW'n. WithaEunj/ytomaiii- 
tam,be could not hope to restrict hu household expenditure to the 
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modest scmderd EUzeletli hid set Moteovcr, cs cu her prudently 
nunaged government hid hid to appeal for supply to every 
Parlument which met m her retgn Ihoogh she had a stronger 
case to lay before Pathament than James, whose posmon was not 
viiibly threatened m any quartet, she had not contnved to mie 
ends meet, and had hcqntathed to her sucecssot a dttnmished 
meome and a heavy burden of debt The government of James i. 
adding to this debt by a yearly deficit avetagmg neatly fywoo 
&omi«03toi6oaonotdmaty eiependtnite alone mthout teclion- 
mg m exttaordmaty items not annually tcevutmg. fell tepidly into 

‘''Tow“d^teptoblem the Commons showed die ptofounfat ta-y 
indifference In 1603, the supplies grantca in 1601 not having^y 
come in to the Exchequer, no addinonJ tax was imposed In 
160A. after an uutiil oSet of only a btde over a 9 “““ ^ * 
nulhon, they were induced to gram ° 

Meanwhile then attack on revenues denved fiom feudal duo 
md othn souiees threatened soil futthet to impair the I^gs 
financtal potioon It is unnecess^ to suppme that they W >a 
(bttned a^y eonsaous design to deprive the Cto™ of its eonttol 
ova goveLnent and pohey by tatneoitg tupply ^hm amtude 
wa hied on 

£o^f us o™ habiUoa and n^t. and on a tooted anopathy 
m rummg tegula finanend obhgaoom for the upkeep of 
govetnmenrmtSne of paawhen.accmdmg to euaent dteoty, 

ie King’s normal revenues ought to ^cc h^ 

L to dilemttu, the Crown nantally sought to enplo.t eve J f™»d 
somee of tevemie to which any elatm ought be asated 
Deaea lie fhia for enaoaclimg on royal forests or for violatmg * 

.1 .nanons agauist building m London brought m little 
^CTcnne and aata infimte fiiaion. Mote profitable wae new 
and mote advantageous leaB of Crown ptopetty. Even baM 
wae the results lulneved by oohsmg the Crown s wetoty m the 
Courts m Bats' ‘ Cat (idoO) Sevaal eompaiuo had succesivcly 
^ formed to monopohie leyantme trade on payment of an 
sum to the Crown, and when thar charters lapsed the 
I Dieo, Publte Fmaux, ria «. 41 By x<508 debt jtood^ M nearly 

£600.000. 
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Crov,-n had recouped itself by imposing by Prerogative addi- 
aonal dudes on imports Following Elizabeth’s example, James 
in 1005 levied such duties oo curraim. A merchant named Bates 
refused to pay them, probably on the ^ound that they were un- 
authorised by statute. The Coact of Exchequer deaded against 
him, holding that the levy was legal as madent to the Ptcrog- 
anve to regulate trade, a reasoning approved, so far as it underlay 
the decision, hy Popham and Coke. C^ef Justices of King’s Bench 
and Common Pleas But the dccuion was plentifully overlaid widi 
dfcla, treating the question as one of revenue and annexing the 
revenues of the Crown to its “absolute” as distinct from its 
“ordinary" power* Thus a large opening was nude for die 
introduction of non-parliamcntary taxation In i6oS Salisbury 
as Lord Treasurer us^ it to embody numerous impoano&s m 
a new Book of Rates Impostaons became an additional and 
important element m the fiscal system * rather than a denes for 
conuneraal regulaaoo. 

Tht Parhamattaty proceedings la idto showed that this msovasoo 

team oj Jjid joi] further viaaeed the relaaoo of Crown and Comiaooi. 

‘ ‘ By itnposiaons, sales of Crown property, and the enforcement 
of arrears due to the Crown, the Lord Treasurer had reduced 
indebtedness by two-ehirds. He now sought a non-recuirent 
grant of £,600,000 to complete the process, provide for the navy, 
and form a reserve fiind, and a permanent annual grant of 
^200,000* Coupled With these proposals vvas the suggestion, 
pregnant with future trouble, that m return for finanoal aid the 
Crown would comidcr fiscal and political concessions. Thus 
began that maskcting of prerogative powers which charactcnscd 
the test of the Stuart penod. Royal prerogatives seemed to be- 
come a saleable commodity The Commons at once unproved 
their opportunity. The Crown was freed with complaints against 
the ejection of dergy, the High Commission, the abuse of pro- 
damauoiu \n or der 10 create new offences and impose new punidi- 
ments, the jumdicrion of the Council of Wales over the English 
border counties, and the new unposicions * By the negotiations 
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tnown as the Great Contract * it was proposed to contmutc the 
revenues accruing from purveyance and rcudal dues, and restrict 
impositions by statute There was oSlrcd m return an annual 
payment which the Conimorn ultimately proposed to fix at 
£200,000 Since the King was already deriving from these 
sources, excluding impositions, a net revenue of £iij,ooo, the 
bargain was from his pomt of view none too attractive. On 
their side, the Commons soon repented of having gone so far. 

In the discontents of this final session, the whole scheme perished 
and With it the bill on imposinons The dissolution of 1610 left 
die finanaal problem unsolved * 

Between 1610 and 1614 the position further detenorated. The 
Every expedient for improvmg it— mcluding the sale of the newly 
invented utle of baronet > — had been attempted Yet debt m- 
creased as the annual defiat mounted to £160,000, without count- 
ing such extraordinary items as the £60,000 spent on the Prmcess 
Elizabeth's marriage m idii to the Elector Palaone of the Rhine.* 

In 1614 nunisten, consaous that Paihament held the key to the 
situation, once more turned to it with an opnmism wluch the 
bnef and stenle proceedings of the “Addled Parliament'' proved 
to be baseless That the temper of the House of Commons was 
animated by other than materul concerns was shown when the 
members received communion at St Maigarec’s Westminster 
instead of the Abbey, “for feat of copes and wafer-cakes’’,* but 
the mam current of debate ran storraxly and inconclusively on 
the themes of impositions, monopoLcs, and the "Undertakers’’. 
Proceedings were dormruted not by Pnvy Councillors but by the 
old leaders of revolt, now reinforced by newcomers like Eliot 
and WentwortL Thus passed awiay the last chance of amicably 
readjustmg the finanaal relations of Crown and Parliament under 
peace-time conditions It never recurred * 

Henceforth, the policy of the government was to rely on its Finanaei 
own resources rather dian on any expectation of parhamentary rehahdita- 
support. At first the situaUon seemed mote than ever desperate 
Salisbury was succeeded as Treasurer m iGia by a body of com- 
missioners who were at least aware of the facts, even if unable to 
» Dietz, 134-40 Tanner, 345 * 54 . ftothero, 475-6 
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suggest a remedy. Thar successor, Sufiblk (1614-18), seems to 
hav c been aware of nothing.* Debt approached ^goo.ooo m 16x8, 
and the dcfiaency on ordmaxy expenditure was A 

benevolence of 1614 had faded. Subsequent schemes for raising 
money were stenle as diey •were plentxfuL In 1615 the Council 
even contemplated a new appeal to Parhament. The need for 
sudi a hopeless ei^enmcnt was averted by competent administra- 
tive acDon. perhaps to be ascribed to Buckingham, the new royal 
favounte who had displaced the meompetent Kcr of Fermehurst, 
but more probably to liond Craofidd, alondon merchant whose 
uiHuence can be traced in the management of various branches 
of royal finance fiom t6ix onwards * From 1618 to 1620 drastic 
refonm of housdiold and pubbe expenditure were undertaken. 
The cotnmissionen appoint^ to control the navy m i6i8cxeatcd 
a better Beet on a smaller annual income In 1619 ordinary 
rm'CDue for the first time balanced ordinary expenditure 
there was eveo a small surplus for ezcraordioanes. iQ 1620 
arrangemena for the repayment of debt were tesumed.* 
lu It now seemed possible tha^ once his debts were repaid, the 

iotgm King could bopc lo govero wiihoui Parhament. Yet success had 
been attained at a dangerous pnee. The by which revenue 
had been improved, such as unposiuons and monopohe, were 
certam to prov oke bitter confiict with Parhament should it again 
be summoned, and Craoficld's economies had raised up for him 
enemies who would not help him in faa of parhamentary attack. 
The Crown s new position, in short, was secure only if the 
mcedng of Parhament were indefinitely dclaj cd. Such a posiaon 
was highly unstable. It was not insured against the greatest nsk 
of any political sjitem— the nsk of war. 
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The dewdopmeat of the consutuuon was determined between 
1621 and 1629 by the ensts which emerged fiom the Bohemian 
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Rtvolt of I6i8 Junes W wsely dedmeJ to countenance Ins 
son-in-law Frederick’s acceptance of the Dokcmian throne He 
could not be indilfercnt to its results As a man of peace, wth 
ambitions to act m a mediatonal role, he endeavoured at 6tst 
to use diplomatic means alone His hope that an Anglo-Spauuh 
entente imght lead to a negooated peace was not whoBy 
misplaced. By the end of itoo it was fading Frcdcnck was a 
fiimtive both &oin his usurped kingdom and 6om Ins deemral 
temtoties, occupied by Spanish and Bavman forces The King 
saw the need for strengthening his hand by an appeal to Patha- 
ment To James and his ministers co-operanon svith Parliament 
was soil, It IS to be remembered, a eoustatutional aioom, though 
they had not yet found the terms m which it would work 
Hitherto the difficulties which had arisen had been concmed 
mainly with domesuc affairs, and in pamc^ with the ptobkm 
of the King’s peace-time revenues Sm« ^t quesoon seemed to 
have been suecessMly solved, it might be hoped that its eon- 
tenuous posslbJines were enhaosted Now that wu threatened. 

It was the consotunonal duty of Parhamenl to ud the Crown 
with grants of eitttaotdtnaty supply and thus enable it to conduct 
the necessary nilhtary, naval and diplomanc acnon of the Sute. 

To withhold supply, to give it m inadequate measure, to condemn 
or dictate the purposes foe whch It was to be employed, would 
be to wrest goventmeut and pohey fiom royal control, and 
It was not to be thought that Parliament would advance so 

^^c^^ffiiTwu the hue which Parliament (or more accurately, KnioieJ 
die Commons) foUowed until the pohey of eonunentd mter-^ 
vennon was abandoned m 1629 Before rUar the Crown had had 
no specific continental lespomiblhnes save for the canuouaiyo. 
towm and these had as a financial eipcdient been sold to the 
Dutch’ m I6H>' The necessity m which the Crown now found 
uself of framing a fotogn pohey gave to the Commons their 
lonc-awaitcd oppoitumty. -With regard to contiaental affairs 
die? professed sympathy for the purposes which impued IB 
acuon But they distrusted i» aims, refused to finance lU schemes, 
and med to force on U a pohey of thar own devising which was 
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wholly inadequate to the true needs of the situation. Their real 
interest was to pay o^oM scores about unparliamentary taxaaoa 
and coDoliar junsdicnon, to attack and overthrow roy al muusters, 
dispute the Crown's ecdesiasacal supremacy, even at the cost 
of impeding the measures whidi it took in order to support its 
contmcQtal allies Notuntd peace was restored in 1629 could the 
conohar element m govermnent. impaired in sngour by the 
impeachment of ministen, and by statutory dimmuaons of 
the Prerogative in 1624 and 1628, drag itself out of range of 
the attacks of its parliamoitary partner. 

Fatiure The action of Parliament is not without defence. James s 
Own'i * Spanish alliance had led him after 1614 to 

admit the Spanish ambassador, Diego de Sanniento, Count of 
pch^ Gondomar, to an improper tnduence ovxr his counsels To that 
influence was atmbured the national disgrace of Raleigh's exe- 
cuaon m 1618 It seemed unlikely that war supplies, if voted, 
would be used against Spam, whi^ the mass of Jam«'s subjects 
diffeted from their king in soil regarding as the national eoetny* 
The Casco of Charles’s visit to Madrid with Buckingham m 162} 
seemed the final and humiluong condemnation of the royal 
policy and a vmdicaaon of the Commons' cridcisDU Nor id 
the Flench alhancc which Charles and Buckingham entered upon 
in 1635, linked though it was with the treaties of Southampton 
and the Hague uniting England with Denmark and the Dutch 
Republir, prove any more Ibmuutc in its results, of which the 
fint was the loan of an English squadron to co-operate with 
the forces of the French govenunent against the Huguenot 
rebels of La Rochelle. The record of the Crown’s military and 
diplomatic efforts up 101629 was indeed uaimpressisc. A cona- 
nental expedition under Mansfcld had faded miserably m 1624-5. 
as did a naval campaign against Cadiz m the autumn of the latter 
year. The French alliance had worked badly, English command 
the sea basing generated friction over the seizure of french 
snips suspected of carrying cootrabaud, so that England drifted 
mto with Iraocc as well as Spam. Attempts to rchese La 
Rochelle nuscamed m 1627, xifciS, and 1629. Meanwhile the 
Wt English military forces on the Contment had surrendered. 
The El^or was sail a homeless refugee. Denmack, lacking the 
expeaed English subsidies, had been oserrua, and the progress 



DECLIN 2 AND FALL OP CONCttJAR GOVERNMENT 187 


of the armies of die victonous Counter-Reformation was stayed 
only by the waters of die North Sea and the Baltic It would 
seem that a pohey so inept and fiictlc could never have deserved 
to obtain parliamentary support 

The Crown too had its ease The concern which Parhament AuittiSe 
during the years from ifiai professed for the cause of continental 
Protestantism was shallow lu failure to issue m action might 
have been predicted from the collapse of schemes to help the 
Elector by loan or gift before Parliament was summoned In 1621 
Parhament was ready to pass resoluQons of sympathy for the 
King’s son-m-law Confronted wnth the government’s request 
for an immediate grant of half a nulhon for the armed forces, 
the Commons rephed svidi two subsidies, amountmg to about 
^160,000, to which a third subsidy was later added.* Coupled with 
these meagre grants, and perhaps as a means of ensurmg that 
they should no: in the absence of any effective s> stem of appro- 
priation and audit be diverted to other uses, they put forward 
demands that James should seek a Protestant marnage for his 
son, break wii Spam and declare war on her.* Pohacally, such 
counsel was unsound le forced the King to resort to war when 
his diplomatic resources were not exhausted and would have been 
enhanced by an increase m his mihury strength, and it directed 
his action against Spam when, as the government was well aware, 
the chief need was for effective action in Germany. Constmmon- 
ally, It was an impcicincncc Royal marriages and foreign policy 
lay within tlie King’s undoubted Prerogative * In these matters 
the Commons had never been allowed any initiative As m 
1614, the King followed Tudor precedents by coercing the 
opposition Its leaders— Southampton in the Lords and Sandys in 
the Commons — were committed to custody by his order. He 
announced that he had aothonty to “punish any man’s mis- 
demeanours m Parhament, as well durmg their sittmgs as after- 
wards ’’ An angry interchange of messages, culmmatmg m die 
Commons’ Protestation of November i6si which asserted diat 
die pnvilegc of freedom of speech withm such limits as the 
House alone could impose existed as of nght, and which 
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tJjc King Jnmiclf jubsec^ucudy tore out of the Journals of the 
House, brought to an appropriate end a Parhament which for 
the first tunc had challenged die Crown’s control over posvers 
hitherto regarded as essential to the discretionary authority of 
kinship • 

Parh^ By id 34 the conduct of a successful foreign policy without 
an adequate basis of patliamcntary supply had been proved 

* impossible. A bcnerolcncc of i 623 had yielded 

but with emtoRu increased and* every source of revenue fully 
utilised, the annual defiat had risen to 3^160,000 by 1623, aod 
^371,000 was needed to pay for extraordinary expenditure 
mainly in connexiOQ with the cononental war. The King was 
ready to surrender, and even to invite Parliament in 1(524 
to take into consideraaon those matters of foreign pohey 
previously withhdd fiooi it. No attempt had heca made to 
tamper with eiecQoas. The device of sending the oppouoos 
leaden Coke and Sandys to Irdand had been con»(!ered but 
laid aside. James and ^ mmuten were indeed prepared to 
carry out foe opposition’s favourite plan of a niainly naval 
war against Spam, while sensibly emphaslsiDg the superior 
chums of foe cononental theatre of war. At the Commons 
request, relations with Spain were broken off They w ere allow cd 
to nominate treasurers to control supplies appropriated for foe 
war.* But, for foe fourfold plan which they put forward- 
foe defence of Ireland and of England, aid to foe Dutch, and 
an expcdiQoQ overseas — they vot^ only ^lOOfiOO, where four 
times as much would not have been excesuve. How feebly 
they concaicd foe rcabacs of foe sicuation u expressed in foe 
remark of a member who said, “The Palatinate was foe place 
intended by Hu Majesty. Thu wc never foought oC nor u it 
fit for foe consideration of foe House, m regard of foe infinite 
charge.’’ * 

ParLh It might be urged in defence of foe Commons of 1621 and 1624 
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tiiat they had no real belief ui James’s warlike mtenaons The same 
cannot be said of their successors of 1615-9 Inspired partly by his 
own personal feelings, partly by the inEuence of Buckingham, 
who had long been eager for war and confident of his abihcy to 
dominate Pathament, Charles I prepared elaborate schemes for 
continental intervention, includmg a subsidy of ^30,000 monthly 
to Denmark.* He was eager for parliamentary support and ex-* 
pected to get it Only five days after lus accession he issued 
wnts for a new Parliament. But for extraordinary supply it 
offered only two subsidies, about one-tenth of what he needed 
With dicsc were assoaated demands, justifiable enough by 
che terms of the 1624. grant, for an enquiry into the conduct of 
Mansfcld’s cxpedioon * More senous was an attack,^ prompted 
by the grievance regarding imposioons, on the King * ordinary 
revenue The customary vote of tuanage and poundage for life 
was replaced by a grant for one year only * Hie second session of 
this Parliament, at Oxford, proved the hopelessness of looking for 
parhamemary help Cnacisms of the government’s foreign policy, 
paiuculatly of the French alliance, were accompanied by an 
obdurate refusal to provide supply, and had to be terminated by 
dusolttuon ♦ Just as from i6oj to 1614 the Commons bad refused 
to finance the Crown's peace-time government, so by 1625 they 
had refused to finance its extraordinary requuements even for 
purposes which they had professed to approve 

Moreover, now that the Crown had yielded to, or come to pjrla- 
shaie, Parhament’s ostensible enthusiasm for war, the conduct of “f 
the war itself became a grievance To the failure of Mamfeld m 
1624 there was added that of the Cadiz expedmoa of 1625 * 

More concerned to place rcspomibiLty for such misfortunes 
on the King's ministers than to examme its own part dierem 
or to prevent then future recurrence, the Parhament of 1626 
dehvered fiesh assaults on the PrerogaUve Both Houses were 
aggrieved by measures taken by the Ku^ against certain of their 
number The Earl of Bristol had been forbidden to comply with 
his wnt of summons, and the Earl of Arundel had been 
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committed to cuitody.* CoLc and Wemworth, leaden of the 
opposiQOQ m the Commons, had been appomced shends and 
thereby meapadtated from re-elecnon.* Grievances toot pre- 
cedence of supply MaQsf^d*s fulure, the loan of ships against 
La Rochelle, mantune quarrels widh France, all provided themes 
for complaint; for a demand, tvhich the King resisted, to in- 
\ csogatc the proceedings of the Counal of War, and nlomatcly 
for a further direct attack, by the unpeachment of Buckmgfaam, on 
the pnnaple that m i n isters were solely responsible to the King.^ 
The King’s attempt to coerce the managers of the impeachment 
Ehoi and Diggcs, caused the Lords to rally to Diggcs's defence 
and obtain hn hberanon on the ground that he had not 
uttered Viords imputed to him by the King. The Cammons, dis- 
regarding the King’s assemoo that £iot’$ oHence had been 
committed out of Paxhament declined to go on with business 
un&I £hot also was set free. Both Houses were unanimous m 


protesting against the thieat that the King would do without 
Parlumeaa alcogetber.* 

After a dissolunoa, forced on the King as the sole of 
saving his loinister, the attempt to svage war without Parhameot 
was disasuously resumed. In i6is levies of troops had been raised 
inthecoundes laifiadandifiayadcmand wasmadeoamannmc 
dismeo for ships or ship-money. Sale of Crown lands was again 
resorted to Efforts were m a de to raise money by free gift and 
by a forced loan. Turuugc and poundage, unauthorised by Parlia- 
ment, was levied by Pterogadve.* By vanous means, about 
one mdhoa pounds was raised in the >car endmg at Michaelmas 
1637. All this was at a disastrous pohtical cost, which could be 
redeemed 01^ ty succcsso which the King never achieved. 
Resistance to the forced loan of September 2636 was countered by 
numerous dumissals opusnccs of the Peace. The Stuartswctc novr 

^ y e nsL, inherent in the Tudor system, that unpaid 
44-i. 5. R. GanJmen Caubtuimul Doa,rnMi c/ti< Pmla lUvoU- 

NofSu! Coke. aoudly recumed for 
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administraton would retiue to execute the Crown’s orders l^c 
names of persons who declined to pay were certified to the Pnvy 
CounaL Many were pressed for mshtary service Some were 
unpnsoncd by order of the Kmg In the Fwe Km^his Case 
(1627) the King’s Bench — previously tuned by the dumissal of 
Chief JusQce Crew — held on the authority of the judges’ opimon 
of 1591, and on considcrauons of public policy which made such 
a power requisite to the safety of the State, that an imprison- 
ment per spedale mandaiuni domini regu but without cause shown 
was not bailable * Whatever the legal ments of the judgment 
It cnotely omitted to reckon with the dificrcnce betivecn the 
troubled sixteenth century when such a power readily obtained 
Its sanctions m public opinion andthecucumscanccsofthe present 
when tc seemed merely a convexucac device jfbr coeremg the 
Kmg’s cnDC3 and opponents 

Beyond this forced loan the government’s financial measures AfifftiJ 
hardly extended. Schemes for dehasmg the coinage, for levying 
an excise, and for imposmg ship-money generally over the king- 
dom Were all abandoned.* Fmmaal stnngency led naturally to 
other embarrassments. Unpaid and lUnhsciplmed soldiers and 
sailors, enlisted for the expedioons of 1624 and later years, had to 
be compubonly billeted, for there was no money to hire quarters 
for them. Their relations— and those of the miscellaneous fringe 
of avilians who attached themselves to the forces — with the 
general avil populauoa involved the issue of commissions of 
martial law conferring summary junsdicuon over soldiers and 
Civilians alike, though the Icgahty of thar issue wnhm the realm 
and m nmg of mtci^ peace was not easily justifiable.’ 

It was %vith such gncvances rather than the fate of La Rochelle TTie 
and the cnsis of Protestantism m Germany that the Parliament of 
X628 was concemed. A grant of five subsidies — about one-third 
of what the Kmg needed, though it is proper to add that nacher 
his poLcy nor his finanaal needs were laid in detail before tbe 
Commons — was agreed to in pnnaple, but no date was fixed 
for Its imposinoa.* Redress was to precede supply The attack 

I Gardiner, Conitilutional DotumoiU, $7-44, Keir and Lawson. 49-so> 

* Gardiner. 13S, ass, asf, Dietz, aj4, 344. 

» Gardiner, History o/EngUad, vw 156. 

* Dtciz, 246, Gardiner, Jiutery^Ca^aaJ, yi, ago. 
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on Budaagham was laid aadc in favour of a more thorough- 
going assault on the tvhole system of discretionary powers which, 
from the Commons' pomt of view, had thus been perverted It 
was deaded to proceed by petition To this— though, as the Kmg 
m^e pl^, not to a bill — a favourable answer might be returned 
before the grant of supply was made. Moreover, assuming as it 
md that me matters contained in it were well grounded m law. 
It would be as authontanve for the judges as a sutute This pro- 
cedure wovdd, m addition, help to unite those who had hoped for 
would have preferred to depend solely on 
e g $ word.* The result was the Pennon of Right, rearing, 
an eondemnmg as illegal, the practices of forced loans, arbitrary 
imprisonment, and compulsory billeting of troops, and the issue 
of commissions of martial Uw After an attempt to save his 
Prerogative by returning an evasive answer, the King gave 
way. assented to the Pennon, and got bis subsidies Even the 
acceptance of the Pennon did not sanatc the Commons A 
renewal of Buckingham’s impeachment was threatened, and it 
was contended that the levy of tunnage and poundage by 
pretogauve \v« illegal under the Pennon of Right, though that 
document m fact made no mention of DunSg the 
prorogaaon by which the King temporarily ended the deadlock, 
g was assassinated, and hu war pohey met W 7 ch its 
finJfulureatURochellc It was now discarded, id the Crown. 
M ongcr g extraordinary supply, could look forward to 
sing axliamcnt and returning to the normal peace-time 
sysmm of government through Council alone. 

^ Jurvivcd the stress of the war years 
been ^ ' 1 . u ^ throughout the whole period 

thetpportumty ofuictmg 
MUM much ^ge 4S possible. The Prerogative had been 
had fiUen on the 

maiMJ become a favoimte device of govexn- 

Impeachment, disused throughout thc^Tudor 
Penod. was revived m order to strike down the monopolists 

to die siopcioi^ofMcicnLre^*^ S WlA 99 The dacuinons l e a rlin g 

i/Kiisoee/CwnmW^jU Outline J by H. Htiime. Opinion ut 
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Michcll and Mompesson vntli a sentence of degradation from 
knightliood,fincaiidimpnsonnicnt Tliarpatent, denved though 
It was from an anaent prerogaave, was resolved by the House 
to have been bad m law * In 1624 the prerogaave to grant 
monopohes was restricted by a statute forbidding their issue 
except to ones and boroughs and to trading companies, saving 
to individuals only the nght of an inventor to the protecaon 
of a patent for twenty-one years, and subjectmg the legahty of 
monopohes to the Common Law junsdicaon * 

Impeachment, revived against monopobscs,hadalso been apphed 
to ministers of the Crown That of the Lord Chancellor, Bacon, ^ 
xn 1621 was founded on his coaducc not as a minister but as a 
judge^ The charges laid against him for accepting presents &om ani 
patacs engaged in Chancery hcigaaon were not highly culpable 
by the relaxed standards of the age, nor could it be proved that his 
acceptance of these gifts had m any way influenced hi$ decisions. 

His fall IS remarkable, cherefor^asanillustranonnotsomuchofthe 
punishment of administrative wrongdoing or judicial comipnoa 
as of the destruction of that tmmumty— save from an attainder coa« 
seticed to or even inspued by the IGng m Tudor tunes (as agamst 
Enipson, Dudley, or Cromwell) — which had so long protected 
the royal ministers James’s ofiv that Bacon should be tried bya 
special commission was rejected. He was required to dumiss a com- 
petent and trusted servant, whom tbc Lords declared incapable of 
scat m Parliament or odlce under the Croivn. He was impotent 
except to use his prerogame of pardon to alleviate the sentence 
of fme and imprisonment which completed his Chancellor’s 
o\erthrow.* In 1^24 impeachment fell on the Lord Treasurer, 
Middlesex, on charges of malversation. His antipathy to con- 
tinental coinmjtmcnB did not win for him the sympathy which 
might have been expected from the Commons, and his ngid 
economics had lost him fiiends at Court. The King did what he 
could, but agam he failed to protect a valuable servant ^om a 
sentence similar to that indicted on Bacon.' Buckmgham’s foolish 
encouragement of the resort to impeachment m this case was 

• Tinner, }ia-4. • Ta nner . 169^1, Prochero, a7i*7 

a Tlig admin ittrative dopei ofthc QiinefWor in the early cenniry 

arc lieacnLcd m a tummary of a lEesu bfj S 4 KfJLJi. j$ 

* Tatmer, }a4-S4. • Tanner, jja-j, Diett, ac^-lS. 
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visited on himself in 1626 Here die usuc on pomt of Prerogative 
was graver The charges against Buckingham, apart from an 
absurd assertion that he had tried to poison the late King, Vrcre 
all m respect of acts done or ordered by Charles — grants of titles, 
o0ices and emoluments, and measures tAen m cormexion with the 
war James might find it impossible to defend ihejudiaal corrup- 
aon of Bacon or the adnurustraove corruption of Middlesex, if 
indeed there had been any Charles could hardly av oid vindicating 
the principle that for admmistraave conduct m itself legal, no 
matter how mistaken or unfortunate, ministers were answerable 
to himself alone. And if this issue were not unphat m the im- 
peachment Itself) It was made so by the Commons’ direct demand 
for Buckingham’s dismissal ' 

Parlia^ At ^ct another pomt the Commons had profited by thcoppor- 
tumnes of these years to assail the Prerogauve. Thor ze^ for 
tchgion inspued an attack on the King’s ecclesiastical pohey 
The Parhamenc of 1621 found it easier to demonstrate its Pro* 
testant sympathies by demanding the enforcement of the penal 
laws dun by supplying soldiers and ships to the Crosvn. The 
Commons assumed the right — renouncing it to the Lords, who had 
as Uctle Qcle to it as they— to punish an elderly Catholic gendenua 
named Flo)d, who had expressed his sansfaaion at the successes 
of his co-rcligionists m Bobenua m terms which, however indis- 
creet, were in no way a contempt of either House. Their vicam 
suficted fine, branding, piUory and imprisonment by order of the 
Upper House.* In 1624 the Houses peanoned no negoUaaons 
for the Prince’s marrugc should mdude any undertakmg to relax 
the penal law s, but the Kmg included, and his son consented to, 
a bargain of this nature m the mamage treaty with France in that 
year, and m December proceedmgs against recusants were sus- 
pended. Nemesu came early m the ragn of Charles I. In 1625 
parliamentary pennons against rccuiantx agam appeared, and the 
King w as invoU ed in a dilemma betw cen the undertakings he had 
made towards France and the assurances he gave to Parhament. 
Ttrf At this point ann-Roman feeling w as bemg quickened by a sharp 
and the anxiety about the bearing of the King’s pohey on the 

character ofihe Anglican Church Itself The ccclesiasucal pennon 
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Fe&aoa of Right on the levying of motuge and poundage had 
been rejected by the judges of the Court of Exchetjucr * Not- 
vndistanding the demands dieybad asserted to control the com'- 
posidon and policy of the King's government, they had proved 
dietnselvcs d&Qtute of the abihty and judgment requisite to the 
successful conduct even of opposition, from a pohncal pomt of 
vsew thess tcchlessutss piowdcd the King with his best chance 
of making purely conohar government once more cffecavc. The 
chance V. as lost. Ku rule &om 162910 1640 turned moderate men 
agaiosc him, and restored to hu mote ettreme opponents their 
lost ascendancy. 


Tie From 1639 to tdjS conohar government once more had a 
^2,** respite &om ordeal by battle. Wiibout violaong cither Uw or 
conventjon, it could dispense uith Pariament. Some of Charles’s 
aau advuen, such as the Lord Treasurer Weston, had concaved a 
strong asQpathy to Parliaments, natural enough m his case smee 
his unpeadimene had been proposed m 1629 But Parliaments 
were now no longer required For peace-time purposes die 
Crown needed oJy the normal peace-tune organisadoo of 
govoomeut. The law provided all daar the Crown could want 
It Would be the mttc-waod of royal action. A ro}al declarauoa 
issued af^ the dissolunon nude a well-reasoned appeal to the 
nation against Farltament. 00 grounds both of law and policy 
which were not easily to be rcfutcd,*To Wcatw octh and other ex- 
memben of the opposidoo such as Noy, who became Aftomey- 
Gencrah the monarchy as restricted by the Pennon of Right now 
prtscnlcd a constiniaoaal ideal to be preferred to diat imphed by 
the ungovernable proceedings of the lately dissolved House ot 
Commons. At some future date a ParUameat prepared to resume 
its historic rdaaoaship with the Crown and renounce its pro- 
tensions to usurp control over gov emmeot and policy imght once 
more be readmitted to a share m the consatuoon. In the mean- 
time the iCiog’f administration, confomimg smctly to the letter 
of the lave, would taume its benevolent task of promoting 
national wdl-being Similarly the ccdcsiastical supremacy, hko- 
I • Cl^J.ngr, Doanientu 
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wise rescued from violent encroachmcDt, would be applied by the 
hierarchy to suppress sccunan controveny and infuse reverence 
and dignity mto the services of the Church, and ultimately utihsed 
to brmg the Churches of England and Scotland into conformity. 

Bishops such as Laud, and Juxon who succeeded him m London, 
would as Pnvy Councillors and officials, endeavour to punfy finance 
by their services at the Treasury, and strive to raise conciliar con- 
trol generally to the highest point of efficiency and public utility. 
Vigorous, economical and disinterested administration, rclymg on 
the legal and finann? | resources which the consticution provided, 
was at least the ideal of the system which Wentworth and Laud m 
their correspondence referred to as "Thorough”.* 

Its rigid dependence on the strict letter of the law cannot be Iisrelmnct 
too strongly insisted on The law justified both the positive action 
of the government and its coercion of opponents What the law 
allowed was in the first place for the courts of Common Law to 
say By this date the courts were clearly, and to a large extent 
qiute properly, arrayed on the side of the King Resistance to the 
Crown by the judges had never been strong The explanaoen u 
only partly to be found in dicir dependence on the executive, 
commissioned as they were (save in the Exchequer) durante 
betieplaaio regit Doubtless they were for this reason prepared to 
abandon to the Crown an extensive and ill-defined discretion- 
ary power, and to drop nvalncs with conahar courts which 
threatened the posmon of the King and Council as a trihiinal des 
confiits * But, unlike Parliament, they were concerned only wth 
the legality and not with the policy of governmental acts The 
legal rules which they adnunistered, and — again unlike Parhameut 
— could not change, usually told strongly on the side of the King 
Except for the cases 10 which Coke was concerned as Chief 
Justice, there was, from Bates’s Case to the Case of Shtp-motiey, an 
unmterrupted current of judicial decisions in the King’s favour, 
none of which was obviously and indefensibly wrong 
The sole exception to this general tendency for the Common 
Law judges to support the Crown is provided by the career of 
‘ For the state of adimmsttation under duilei L see G E. Aylmer, Attempts 
at Admmslrative Reform i6iy~4a, yaELHR. 229 
s In 1603 It was laid down that the Cotmol ought not to mtenene in cases 
depending m other courts But ic &e«]ucndy movra other couca to action or 
stayed their processes See£.F "White, The Pnvy Counal and Private Suitors, n 
EJiJL sSS This rescnctioa did not apply to cases where a nutter of public 
concern was raised. 
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now wielded such junsdictions could have none eidicr Fuller s 
Cose turned on the impnsonment by the High Comnussioti of 
Ladd’s counsel in the King’s Dendt proceedings on iccoant of 
words he had used implying denial of the High Commission's 
junsdiction The King’s Bench, at first inclined to defend Fuller, 
gave him up on the technical point that the charge against him was 
one of sdusm In both cases die Kmg tned to act as arbiter In 
both his nght to do so was rqectcd by Coke, who again m 1609 
mfoimed the Kmg that his duty in all such cases was to uphold 
the Common Law In 1610 CbaHruy’s Case raised the same 
issues as Ladd’s ’ James’s hope that the rival courts would live 
together “hke brothers, m harmony’' temamed unfulfilled. 

To the King such quesaons were at fine not much more chan Ce/uunt- 
tircsome technical quarrels bccwccn jealous and predatory lawyers. w 

Coke invested them with greater comcqucncc For him theyj^sf 
involved the assetnon of the supremacy of the Common Law, tenpas 
->whieh might he held to have a firm basis m medieval books and 
precedentsx-aiid the reduction of the Preroganve from an unlimited 
discteuonary power to a mere deparcaient of the Common Law, 
peculiar and exceptional no doubt, but known and hnuied Thus 
in the Case of Prohibmns (tdoS), be denied the authority of the 
King to hear cases in person * In the Cdie of Protlamaiions (tdio) he 
and his colleagues, replying to quesaons fiom Lord Salisbury, 
denied diar proclamations could acatc new oiTcnca or make 
oficnces pumshahle by Star Chamber which were not so before.* 

In i6t j they were mvited to mtervene against the junsdicnon of 
comeussionets appointed to reform abuses in the navy, with 
power to ’’give due order for the pumsKment of offenders”.* Any 
jurisdiction outside the Common Law which tned to compete 
with It, any nght m the Crown to set Uuuts to Common Law 
junsdicnon, to lay down the rules which the judges were to 
apply, or even to consult them cxtrajudiaally, whcdtcc as a body 
or individually, was denied by the intractable Chief Jusucc.* His 

* Tinner, 147-8, Holdfwoiih.v 4JJ. 

* Kelt and Ij>Ason, Cmcs in OiimuhIimuI Law. 7^, Tanner, 186-7 Com* 

[>ireR.G Usher, Sir EJuvrilCnl^, 18 R. 664. 

* Keic and Lawson, 78.81 Tanner, 187-8 

* Gardiner, Iluien cjf EnrlonJ, u. 187^1. 

s On cxttyudioal consiucauoo, sec Holdswonh t fjS Also Gardmet, >L 
271-9 Tanner, 17$, 188-92 (fVrcAim'j Cut) AtdiispoincColeoalfobjected 
to lodindiul consulunosi, later, tvta to CMlecttre eoiuuftacioot. 
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example encouraged others In 1613 a bamster pleading before 
the Jong’s Bench, of ^hich Coke now became C^cfJusQcc, was 
bold enough to question die legahty of the jurisdiction of the 
Constable and Marshak In 1614 the judges deemed to express an 
extrajudiaal opmion on impositions ' 

Confiui With the Chancer)', whch professed a higher doctrine of 
Prerogative than that derived by Coke &om the Common I^w, a 
brisk senes of disputes was meanwhile m progress In Broumlows 
Case the C h ancellor sta) cd by wnt of nan procedenJa the proceed- 
ings taken in the King’s Bench by a derk of that court m order 
to set aside a royal grant conferring on another person the right 
to prepare certain writs with which he had himself hitherto dealt.* 
In ClenvilU s Case the Kmg’s Bench issued a praemunire against a 
suitor who asked Chancery to set aside a Common Lawjudgment 
giving cScct to a fmodulcnt bargain.* The final clash came m 1616 
m the Case of Commendams m which a royal grant to the Bishop 
of Lichfield enabling him to hold a living m plurality was 
^aBcnged by the patrons The King’s view accurately expressed 
the comaeuaonal bearmg of the case "Encroach not”, he directed 
thejudges, "on the prerogative of the Crown. If there fall out a 
question which concerns any prerogative or m)'stery ofsute, deal 
not with It till you consult the king or his counal, for they 
arc transcendent matters, and must not be earned away with 
tw much wilfulness. for so you may wound the king through 
the sides of a private person.” Summoned before the Kmg, the 
ju gci gave way, and, while deeding against the bishop, did 
so m words which left the Prerogative intact. The Chief Justice, 
who alone maintained his opposition, was duimssed in November 
1616 * 

EHett 
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goods sazed Tot non-payment oftunnage and poundage,* show cd 
that the courts could be tched on to d^de in the King’s favour 
In these condiaou, his oSlcials need have httle feai that dte 
Icgahty of their actions would be ovcr-jcalously scnionised. 
The first test was apphed in Eliofs Case * Immediately after the 
dissoluuoa of 162,9 4 number of members of the Commons, 
mcludmg Ehot, were committed to prison While some made 
theu iubnussion and were &eed, others tested the Icj^ality of their 
detention by wnts of habeas corpus The original commitment 
had mentioticd no specific cause of dctcnQon, but in stnet con- 
formity with the Petiuon of Right the return to the wnt suted 
their offence — “contempts of the King and hu government, and 
stunng up sedition” Though it did not expressly appear that the 
acts Complained of had been done m Paihament, die jurisdiction 
of the King’s Bejicb seemed to have been invoked in a nutter 
of parlumentary privilege. Consulted cxtrajudiaally, the judges 
heutated to assume jurisdiction. Required to do so, they odered 
the prisoners hberanon not as of nghc, but only on condition of 
good behaviour > Against three of the nngleaders, Eliot, Holies 
and Valentine, proceedings were taken in i6jo which forced the 
judges to a stiU mote exphat declaraoon of their view of the 
Uw On a criminal uiformiuon in the King’s Bench, the Crown 
dropped all ambiguity as to whether the acts of the accused had 
been done m or out of Parliament. The piuoncrs repudiated the 
junsdicaon, and leUed on Strode s Case to establish their munumty, 
but the judges held that 11 icfcired only to proceedings by tlie 
Stannary Court.* All three pnsonen were fined and committed to 
prison, not to be released without acknowledgmg their fault. None 
did so Ehot died m the Tower in i6}2. Holies escaped, Valentine, 
and with him Strode, who had been concerned m the habeas corpus 
proccedmgs, had to await thcmcetiQg of the Short Parliament 
before rcgaming their hbcity. Both m the habeas corpus proceed- 
ings and in the criminal trial the judges had demonstrated thor 
dcpcndabihcy 

Similar reliance on the strictest letter of the law was shown in 

■ Cudinet, vu. j-6, 3a-}, }(, ei-4, Italy's Cue wai compbeaud by lui 
piivilegQ as a snenibcr of the Contmoui. 

* Gardmer, VU.77. S0.90, 96, iii-3i.llc4iIswonh, VI jS-o, 97~S, id? 
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Rsvemit the imanaal expedients to which die Crown resorted- In Chamhers 
Cast (1629) amccchantwho cefiisedto pay tunnageand poundage, 
and was fined and imprisoned ty Star Chamber, brought an acnoa 
in theExdiequer to recover goods distrained fromhim and to have 
the Star Chamber proceedings set aside as unwarranted by the 
Act of J4S7. The fixche^Dcr, infiococed perhaps by the dismissal 
of Chief Saron Walter, declined to reverse the Star Chamber 
sentence and, avoiding any deaston as to the validity of tunnage 
and poundage, left the Crown in possession of its revenue.’ 
In l6}x VossalVs Cast upheld the nght of the Crown to levy 
imposmocis.* New fiscal devices were similarly accepted by tbc 
judges Dutxaint of knighthood was revived, and pronounced 
leg j by the Court of Eachequer * 

Nn» In the establuhmcnt of new monopolies, the Crown showed 
maiwpcl- j sijmlii concern to keep within, at least the techmeal limits of 
sueutc of 1624, m saving the prerogaave to make 
grants to companies, had concempUtra the creaaon of genuine 
cotntneroal undetiakings Croups of speculators were found 
ready to undertake the sole manufiicture of parocular com- 
modiaes on the usually quite unsubstantial ground that they 
involved new industrial processes, promismg in return payments 
to the Ciown which bong ostensibly voluntary did not infringe 
the law against unparliamentary taxation. In 1632 a soap company 
undertook to pay to the Crown ^^4 per ton on an annual output 
of 20.000 tons In the same year a finery company and in 1635 
a salt company were founded. The Vinmcrs’ Company was 
induced to pay ;£30,ooo yearly, and unsuccessful efforts were 
made to incorporate breweo and maltsters Legally, these grants 
might be defended as intended to regulate trade. In practice, 
ihcy were economically ineffiacnt They alienated the trading 
classes from the Crown. And, though of httlc immediate fiscal 
profit to the government, they paved the way for the exasc 
w hich w as to prove a financial mainstay of the Long Paihamcnt.* 
FcfM More doubtfully legal were the attempts made to dense 
>m»t 4 revenue from the Forest courts. Thor obsolescent junsdicaon, 

« GirJiner. vu. 4 -$, «*-«, 11*. 

* G«Juier. vu. i6S , c»r4m«. vu. i«7 

* On pAteoa tee Hughry SnJxt xa Afaiwutrattoti end Fmu»».t. 71 . Scott. 

paa SuJt L ao» CAU Hu^ oWr\«i dut la i«s« on objec* 

uoB w»i rased by ue Comtaom to reveaue irotn tlu» tource. 
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invoked by Laud m 1634 to ia\cst]gate alleged malpractices by 
tbe Lord Treasurer, Weston, was utilucd la order to levy fines Ter 
encroachments m the Forests of Dean, Eppmg, Waltham, and 
Rockingham, and the Newr Forest. Forest boundaries bad been 
defined by a perambulation of 1297, but this was now set aside, 
and private nghes more than three centimes old were impugned. 

Like the commercial class, rural propnetors w ere thus made more 
than ever hostile to ihcCrow'n.'Ihac anugomsmwas sliarpcned by 
the pcnalacs levied by Commissioners of Ocpopulaaon for pulling 
down cottages on tbar lands These acnvincs furthet added to the 
unpopularity of conciharjurudicciOD and of those who wielded it.* 

However dubious and indeed dangerous the means employed, Fin«iajl 
the Crown was gradually restored to financial solvency The , 
reduction of expenditure and die levy of new taxes lowered the ^ 
annual defiat to ^iS.ooo by and produced a lurpfus thero* 
after. Inacased customs revenue was the mainstay of the system, 
and the imposioons whicli had yielded ;C54>^ when imposed 
in 1603 rose to j(]ia7,ooo in 1638.* Internally, the government 
enjoyed a freedom of acaon usefully empIo)cd m fostering trade 
dunog a slump m 1630, m schemes for improvcmcnu m such 
matters as dramage, parueuiatly of the Fens, and otherwise. 
Conohar admuustrauon now attained its zenith. 

In the Churcli, pictogauve government was conducted on CaksH 
what seemed to the ecdcsiasucal authorities an equally law-**"'!*^ . 
fill basis, but with even less acceptable results Laud, the 
King’s most infiucntial adviser, was no upholder of any theory 
of the independence of the Church firom the State, nor indeed 
was he much concerned to ground the King’s authoncy on any 
other basis than the law of the land, for it u to otlicrs of the 
Arminian clergy that we must look for the lofnest enunaa- 
ttons of the pure Divine Right theory then becooung fashionable * 

His cssenQally pracucal mind was bene, if in an irnuong and 
pedantic way, on the redress of whac he considered to be abuses 

> Cirdmer, vu. 363 . tui. Sd. zSx 

» Dietz, ayo, 281. 284 n iS It wm utukt Tuna’s TreMureolup that the final 
unprovements wete made m the system of tieclarmg certain accounts before 
the Auditors of the Ptesti.ofiiaals tUKitover by die Exchequer from the Court 
of Augmaiuaoni in 1560 The most important of these brakes of revenue was 
the Customs SeeM D Ceot^, Origin^ Ac DtilarcjAxcouiit.n 

i On the other hand, laud did tnamtain the divine nght of bishops. 
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in Older and duaplinc. In e 0 tct, this meant the repression of 
dergy vs ho refused to comply with the ncual presenbed by 
authority, of laymen who supported them, and of words and 
wntmgs def pn^ng thciT Views or opposing the Ar mmi a n party 
In his diocese of London he paitiailatly attacked the system 
by which individuals or corporations maintained Lecturers for 
preaching duties alone, and his policy was embodied m royal 
instructiozis on the subject issued in 1630 to bishops generally. 
So long as the more moderate Abbot ruled at Canterbury, Laud $ 
activity was mainly tesmeted to hu own diocese, but his succes- 
sion to the archhishopnc in idjj opened a wider field. In Neilc 
he found a vigorous coadjutor at York. Other sees as they fell 
vacant were filled with bishops of Laudian sympathies if not 
alna)*s of Annmian opinions. A mctropohocal visitaQon by bis 
Vicat-Gcneral &om t6)j to i6j7 enforced discipline generally 
jtun tf With much that was necessary and praiseworthy, Laud’s rc- 
forms included mnov aaons v.hi^ could not fail to create alarm. 
If Most contentious was the order that communioo tables should be 
placed alcar-wue against the east end of the church. Under the 
bjunenons of i jj9 it had notmally occupied this position, but 
had been set cast and west in the ebann?! for the administration 
of communion.* This arrangement confirmed by Convocation m 
1604, was now discarded. No doubt it was mconvcnioit to move 
the table to and fio, and irrevcFcnce towards it may have been 
madeposublc by the practice. Early in Charles’s rugn, and usually 
against parochial oppouQon, a number of clergy had railed the 
table m pennanendy at the casu b rfijj Laud imposed the rule 
generally.* While he might r^ard the matter purely as one of 
convenience, Protaune coaviajoa was outraged by a change 
wbch emphasised the sacnCaal nature of the sacrament and the 
mcdiatonal functions of the pnesthood. Funtan feeling was 
further offended by an attack on the strict observance of the 
Sabbath m the reissue of a Dcclarauoa of Sports first set forth 
by James I, which the deigy were ordered to read, and which 
dcouragcd seail a r amusemenu after divine service was over.* 

1 Gee ui 4 liirdy, ^40. 

* ^cbeP(Tr)rCocma]«rdc(ofxe]) teeuduie Sc Gregory '1, Loiuioa, fee 

Cir wn t r , CmiuittuMuI Dorwnniii, iQj-s 

* Twaer, Ss- 4 , Cardoer, .1 Prir-ncuy. 99-101. 
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For the aiforccmcot of the LauSvt policy, the ILgh Comniiuion 
provided a convenient instrument of repression, and its cdbrts 
■were seconded bytiicStar Chambcrandbyangidccmorslup over 
pnntiQg and publication. It u not surpnsmg tiut tbe censorslup 
was evaded, and that, as in tbe days of Marprelaie, acnmonious 
pampblcts appeared, attackmg recent innovaaons and tbe iuct- 
arclucal system vkhicli made them posable. Three pamphleteers, 
Prynne, Bastvvick and Burton, were in i6}7 sentenced by tbe 
Star Clumber to pillory, mutilation, line and life unpruonment, 
and John Lilbumc to wluppbg, pillory, and iropnsoomcnt for tbe 
importation of similar works Irom abroad. 

It was natural that tins pobey, repressmg whatever seemed most Ffore/ 
distmctivcly Protestant in the Church, should aeate the bebef^^^^^ 
that Its object was reunion with Rome. The offer ofa catdmal's hat 
to Laud, made through the Queen’s Catbohe entourage, suggests 
that the Papacy itself thought as much. One bishop, Montagu, 
did in fact favour teumoo. Though Laud himself urged High 
Comnusuon proceedings against Monugu and ngocous repres- 
sion of pcoselyosing, the whole tendency of hu policy, and the 
presence of a papal nunao, Panzaiu, at Court, aroused a general 
feat for the future of fngland’s cherished Protcsianasm, It 
uoibed many discordant elements mto a nationa] opposioon to 
the Crown and enhanced the induence of rebgious and pohncal 
radicals 

Against this combinauon of fiscal, wnotnic and rebgious s/up- 
gncvances, tbe Crown could hold out only so long as it had no '^"‘7 
external responsibilities But Charles could not exclude the Thirty 
Years’ War from his pohey. The insecurity of the Narrow Seas 
and tbe need to protect sea-borne trade and the fishenes, to say 
nothing of his ultimate designs for die restoration of his Palaune 
relatives, demanded an increase of naval strengtL The levy of 
ships and ship-money, based on caibec practice, was discussed m 
1633, and in 1634 wnts were scut out to maritime towns and 
districts. In 1633 they were extended (as had been attempted ui 
1628) to the kingdom at large * Similar wnts went out annually 
unol 1 639. and, yielding duee-quaiten of a miUmn, enabled a new 
fleet to be constructed, though it accomphflied btde. The levy on 

I Gardiner, CarutiMimal DomneiUs, loj-< (wnt oF 1^34). Diecz, 27M1. 
for tEe wnt of Auj^t i6}j ^ot priauJ by Carder), t«e s Sitx r/wir, S4t 
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inland counties evoked tnuchicsisUnce, partly based onnobigber 
ground than dislike of a new system w hzch compelled to 

contribute more effectively to national needs In Hampden s 
Case (1637) a consatutional issue was raised. Hampden had 
omitted to pay kis share of die qaota in Sucks, and was proceeded 
against m the Exchequer. Hie importance of the case caused i: to 
be referred to the judges in the Exchequer Chamber m order to 
get a decision strengthening die hands of collectors It ts agam to 
be noted how the Cron-n sought to vindicate lu action by an appeal 
to the law. It was not disappointed. The judges had already twice 
pronounced extrajudioally in favour of the legality of the levy, 
and their second opinion approved the view that the Crossii 
could compel pay menu They now deaded finally m the Crown's 
favour Only two condemn^ ship-money as illegal Three others 
deeded for Hampden 00 the ground that the procedure by 
which the Crown sought to enforce payment was mappropnatc. 
The remaining se>*en Ibund for the Cronm on all points Thor 
deosioQ has b^ much criQcised. Yet it is to be remembered that 
the Crown was not ostensibly seeking toimposea caxbypreroga* 
ove— and indeed admitted that it could not do so— but merely 
to eoforce a sersice due from the subject when the realm was iQ 
danger, and on this point the Clown’s assertion, as Hampden's 
counsel themselves admitted, was conclusive, wbatevet the facts 
mighlotherwTsc3ppc4rtobc.Theonly wayinwhich they could 
escape the dilemma thus confronting them was to assert a dis- 
Qnctson between an "umucdiate” danger which compelled the 
king to act without Parliament and a merely "apprehended” 
danger— like the present — which obliged to mil one. The 

judges had only to dismiss this distmcoon as illogical and imprao- 
ncable — and it was both — and to construe the statutes against 
unparhamcDUry taxanon so as to leave muct the preroganves 
for nanonal dcfcnco— which was not difficult — to arrive directly, 
and not incorrectly, at a deasion for the Crown.* 

Prfiwt- Thar dcasion perhaps did the King more harm good, 
opening up as it did a prospect of unUnuted prerogaove tajunon 
SatLoJ 0° » pica of emergency vihich could never be rebutted. Though 
the King employed s^p-money bona Jide to provide a fleet, he 

* ^ii^ Uvrion.so.s<> fi,r»detiilM<i«nuuoncitU^ L. Kor, 

Vit Cut ef ja UJ it. 546. 
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got no cr«iit for upnght intention' Locd resistance to tie 
levy, patronised by great men, threatened the breakdown of that 
voluntary co-operanon on which government depended Bat even 
the failure of ship-money would not oblige the King to resort to 
Parliament That desperate expedient was forced on hxm by h» 
failure to repress a rebclhon m Scotland- The northern kmgdom 
had given httlc trouble since j6oj Removed from the nsk of 
aristocratic risings, dominant over Pachament by the device of 
committing its authority to a body nominated by the Crown 
knovm as the Lords of die Amdes,* die King had succeeded m 
overcoming the only other organisation capable of resistance, the 
General Assembly of the Kirk James had contrived to super- 
impose on the lower Presbyterian courts — the Kirk Session and 
presbytery — an episcopal organisanon. accepted by the Assembly 
m iGio and by Parhamenc m i6ia In i6i3 be had even obtained 
from the former approval of certain changes of nmal by the Hve 
Articles of Perth, to which there was some dcncal and populat 
resistance, by no means uoiversat Under Charles I the con£jct 
took a new turn la i<Si$ he attempted to endow the Church by 
a resumption of eccleuasaal property granted to laymen since 
1^42. While the claim was later comprocused, the nobihcy as 
holders of Church lands were henceforth aligned with the King’s 
clerical and middle-class opponents Pevclopments from 1629 to 
1617 urged all three elements into rebclhon A project for a new 
hturgy, pnidcndy dropped by James, was revived, and Laud’s 
inBuence was exerased m favour of one based on the Anghcan 
modeh Charles’s coronaoon at St Giles’, Edinburgh, in 1633 was 
accompanied by a display of Anglican nruJ, and a Scottish statute 
conferred on the King an authority over ecclcsiasncal vestments 
which was used to ptesenbe die Anghcan surphee instead of the 
Geneva gown. In 1635 a new set of canons for the Scottish 
Church, and m 1637 a new Prayer Book on Anghcan Imcs were 
introduced by royal authority alone, without either parliamentary 
sanction or approval by the Assembly, or even much consulta- 
tion with the Scottish bishops The latter meanwhile were being 

I On tEe collecooa and uuUuboo of tlup-tnoney, tee M D Cordon, 
ColUctiin of Shipment/ In the Reijn of Cfcorb* 4 S TtL}]S jp ni 

1 On tEe Lords of Utf Aradet, tec Sir R. S. 7^ Parfiommii efS<oi~ 
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brought, as in England, into offices of State and the Pnvy CounoL 
Charles thus combined against himself the forces of property, 
of religious enthusiasm, and of national sentiment. 

TU AnabsentccKing, an unpopular hierarchy, and a Pnvy Council 

Bub/j* which did not beheve in the policy it was required to enforce, 
could eaccrosc little control over the tumtdts which attended the 
introduction of die new Prajer Book. Weakly consenting to the 
appointment of commissioners to represent Aosc who opposed 
the Book, the Pnvy Council found dtat it had allowed the creation 
of a nval government Commnrees known « the Tablet banded 
nobihty, dergy and people together in March idjS, after a fashion 
famihar m Scottish history, in a Nanonal Covenant "in defence 
of the King's Majesty, his person and authority . . . and of the true 
religion, Lbemes and laws of this kingdom*’.* In November a 
General Assembly at Glasgow decreed the extinction of episco- 
pacy, and though ordered to dissolve by the King’s Commissioner 
went on to abolish the Service Book, the Canons, and die Articles 
of Perth Prompt acaoo by the Covenanters secured concrol of 
the kingdom and created an army Charles bad to meet force 
with force. Thanks to Juxon’s ^aent management, he had 
money enough to undertake a campaign.* But success was un- 
peraove. The Treaty of Berwick mjune 1635 did not procure it, 
The King w as required to surrender control over Parliament and 
Kitk by abolishing the Lords of the Articles and consenting to die 
aboliQon of episcopacy He would do nathcr, and the renewal 
of (be contest m the Second Bisbops’ War of ifi^o forced bun 
to resort once more to his English Parliament Tic Crown had 
again been forced to undertake war, and Uus omc not a foragn 
war which could be broken offi but one which entered die 
kingdom itself and placed on its govcmmoit a burden under 
wbidi It broke 


vs 

iv^anj As between itiai and i6z9. but dnvcii more swifdy and 
tumultuously by more wolcnterocrgcnoe^ English coasQCUtional 
development from kS^o to j 66 o pursued its erratic course under 
the impulse ofw-ar Not aacc the dose of the Hundred Years’ War 
> CirJaMr.Cwuwuicflj/Ooarjfit^ »Diea,}S4-7 
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liad EngUdi govemmcnt been subjected to such acute and con* 
cinuous stresses as m the iron age which witnessed the Bishops’ 

Wars, the Insh rebellion of 1641, die Civil Wats of 1642 and 1648, 
the Wats of 1649 in Ireland and i<S50-jl m Scotland, that of 1652 
with the Dutch Repubhc, and that of l6ss with Spain, and which 
lived m constant apprehension of the overthrow of government 
by domestic insunccOon or fbtagn intervention. Under these 
strains, neither the monarchy nor the pathamentary repubhe 
and the mihtary dictatorship which successively took its place 
managed to survive The very foundations of government, in what- 
ever form, became unpaired during this period of subversion. The 
original issue might he between prerogative and parhamentaty 
monarchy, but war engendered rcpubhcaiusm, egalitarian democ- 
racy, and concepaons of government which cither monopolised 
It as the preserve of the “Samts" or annihilated ic altogether in 
dmtasies of a sooety organised as a purely religious communion 
with Christ as King The period was one of ceaseless experiment 
with httle positive achievement,aad its mevitable end was a return 
to the tradition of rule accorduigtolawm place of the armed might 
which a score of tempestuous years bad raised to an intolerable 
predominance, and to monardiy as the guardian of that law 
against the forces of anarchy and dissolunon. Yet the results were 
not purely of this negative kmd War had wrecked monarchy 
of the old concihar type It had given experience, confidence and 
power to a House of Commons which had succcssfiiUy over- 
thrown a kmg and governed an empire, and could no longer 
be excluded fiom the "mystery of state”. It had asserted the 
predominance of the Lower over the Upper House, revolunomsed 
public finance and taxation, reorganised the navy, created a pro* 
fcssional army, and wholly changed the relaQonship between the 
adounistiative system and the legislatuTe. The Restoration of 1660 
could be no mere return to prO'War monardiy The structure and 
working of the restored system were to bear mdelible traces of the 
ordeal to which English govenunent had been subjeacd during 
the vicissitudes of the revolutionary age. 

It was beneath the shadow of these imminent storms that the The short 
Short Parliament was summoned Even with his previous expen- P-^^*-** 
cnee of opposioon in mind, Wentworth, who after eight years 
as Lord Deputy of Ireland now returned as Charles’s pnnapal 
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counsellor, might well have expected that the Parliament whi* 
he advised the King to assemble would show a more friendly 
spirit than it did. The menace from the Covenanters s^cd to 
jusufy the King’s contennon that it was m his subjects’ defence 
as well as his own that he was raismg an army, and that supply 
ought to precede redress * Led by John Pym, the Commons soon 
mirlo It evident that a Scottish mvasion was m their eyes less 
important than the mvasion of Enghsh hbemes in tbe name of 
Prerogative. They turned their attennon to violations of thar 
privileges, the levy of customs without parliamentary grant, ship- 
moncy and other fiscal abuses, cxtrajudioal consultaaons of the 
judges, the long intermission of Parhament, ecclesiastical innova- 
tions, and the pressing of men and supphes for mihtary service, 
and they resolved that “dll the hbemes of tbe House and the 
Kingdom were cleared, they knew not whether they had anything 
to give or no”.* Against the advice of Wentworth, the King 
attempted to bargam wth them over ship-money The judgm«t 
of 163 7 was to be reversed by wnt of cnor, ca condiaon of tw 
payment of twelve subsidies. Nothing could have been less likely 
to placate the Commons than the suggestion that they should pay 
for an immucucy from taxaoon which, nghtly or wrongly, they 
considered lUegaL Thar amtude was confiiined by the Kings 
acuon, which this dme Wentworth prompted, in mduang the 
Lords to vote that supply ought to precede redress. This step was 
useless smee the Lor^ had do midaove m matters of supply, 
harmful since it wounded the Commons once more on a point 
of privilege Only among the clergy had the Kmg any eSeens c 
support. Convocation, which had continued to vote supply 
throughout the ) ears of personal government, show edits royalist 
temper by grantmg six subsidies Doth Houses manifested an- 
ugoiusm to It, and the Lords further expressed thar hostility 
towards the spiritual peers by declaring that thar attendance 
w as not necessary to proceedings m the Upper House.* 

» Parhament, as in 1621-9, had proved utterly unresponsive to 
the plea of nadonal emergency. The Commons even seemed 
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inclined to side with the Scottish tebels, and allotted a day for 
dchating a Declaration in which their case was set forth. In order 
to avert the crowning misfortune of a resolution urging him to 
come to terms, the King dissolved Pathament when its session was 
only three weeks old, and — for the last time — committed his lead- 
ing opponents to prison.* The Short Parliament had been as bncf, 
and as barren, as that of 1614 But it had revealed the strength 
and vmamimty of the oppoation which the King's cmergenaes 
were speedily to restore to power 

The failure of Charles’s efforts to avert a Scottish mvasion m AJmmis- 


the ensuing months proved that the signal for resistance given by 
the Short Pazhament had been caught up outside Inadequate 


tiative 

collapx 


finanaal resources and dependence on unpaid adnunutraave 


service had always been the weaknesses of conahar government. 
They were now fully revealed Any hope that the nation would 
respond to the plea which the Short Parliament had disregarded 
was completely belied Convocation indeed showed its loyalty, 
and enacted canons upholding the ccclesiasncal uinovanons and 
investing with religious sanctions the authonty of the King and 
the subject’s duty to obey. These canons further deepened its 
unpopularity by imposing the eleeUra oath, m wbch the clergy, 
swearing to refuse assent to alterations in “the govemtncni of 
the Church by archbishops, bishops, deacons and archdeacons, 
etc ”, were bound to the defence of an ecclesiastical estabbshment 


uncertainly defined * From Ireland a paihamentary grant might 
be expect^, and Wentworth spoke m Council of bnngmg over 
his Irish army to reduce “this Kingdom”, by which he almost 
certainly meant Scotland. All classes m England except the 
clergy remained passive. The City refused a loan. Advances from 
officials and tax-farmers produced a little, but the Irish supply, 
m Wentworth’s absence, foil below expectations The levy of 
ship-money and coat-and-conduct money practically ceased, men 
dr^ed for service mutuued and killed dicir officers, and martial 


law had agam to be resorted to Hic Kmg's commissions of array 
provided onlyanill-equipped and disaffected force of 13,000 men, 
less than half the number which in August 1640 the Covenanters 
poured into the counties north of die Tecs In the following month 
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a Great Council of peers at York pledged personal security 
for a loan but could render the King no further service than to 
advise him to summon another Parliament. 

Th« Lorg To this assembly the King looked with a renewed hope which 
was soon undeceived. Though the North imght resent the presence 
of an invading Scottish army and die exactions by which it main- 
tained Itself the remoter South and East felt no such emotions. 
London in particular showed its antagonism to the Crown byonce 
more refusing a loan and by nots against the High Commission, 
which Star Chamber timidly left to the City authonnes to punish, 
with the natural result that a grand jury found no true bill. Sup- 
ported by the financial power and mob violence of the capital, the 
Long ParLament when it met m November 1 64.0 held a command- 
ing posmoa By the Treaty of Ripon with the Scots, the King had 
engaged himself to cwo-monthly payments of £,25,000 on terms 
which clearly unphed parliamentary supply, and which in any 
he could not meet except by that means Moreover, the Scots 
themsdses dearly expected that the guarantee of the English 
Parkameat and not t^t of the King alone would secure their 
recent revoluaoaary gams u rehgion and government. 

Charla saw the necessity of surrender before this formidable 
llMtti Some further restnenon of preiogaavc powers by 

statute, as in 1624 aud 1628, must be expected. He neverthdess 
supposed that he should himsdf be judge of the extent of hii 
imiender. The Parliament which &ccd him was httle hkdy to 
share his cxpectaaoo. There had been no tTrn>» for royal dccnoo- 
c^g, and the dccnons returned * aU that had any ways appeared 
ot»tmatc or refractory to the govemmeat".' In the Lords a less 
radical lem^ picv ailed, but the impeachment of the Kings 
mmistcn left the Royalists there Icadcrlcss. so that the wcU- 
organiscd minority earned undue weight. 

Sne'Mca bang raised one after another m an un- 
systematic way, It was plain that their dominant aim was tocfiect 
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govcnuQcnul change in such directuMu as they themselves and 
not the King dcteimined. Thcic first step was to bring hu advisers 
to judgmenc The impeachment of Stratford and Laud, and of 
Finch and odicr ship-money judge* struck down the King’s chief 
supporters in the adnunistration, the Church, and the courts of 
law. Against Strafibrd the main diarges were his traitorous 
endeavours to subvert the fundamental laws and government 
of the realms of England and Ireland, and instead thereof to 
introduce an arbitrary and cyranmcal government against law by 
giving His Majesty advice by force of arms to compel hu loyal 
subjects to submit thereunto . and to subvert the rights of 
Parliament and theanacnt COUI 5 C ofpaibamentaryproccedings” ‘ 

More evidently than in any previous impeachment was purely 
pohacal conduct aimed at and the King's sole control over 
nunuters and pobey infringed At first the Lords went with the 
Commons, otdcnng ScraHbtd into commitment even before he 
was formally charged, and approving die examinanon of Pnvy 
Counallors on oath in connexion with the charges to be brought. 
Eventually the mote judiaal temper of the Upper House pre- 
vailed Even if a precise meamng could be attached to the term 
“fundamental laws”, it was imposMble to say that their breach 
conformed to any known defimuon of treason Moreover, the 
evidence for hi* intention of bnagmg an army into “this King- 
dom’’— ^arbitrarily interpreted to mean England — ^rested solely on 
the notes taken by Sir Henry Vane m a debate on Scotland m the 
Pnvy Council, and ihu evidence was unsupported by that of 
another witnca as the treason law required Thus the Commons 
dropped impeachment and resorted to attamder * Under pressure 
of mob violence and fears of a dissoluuoa the Lords acquiesced 
in this course, and Charles m a disastrous moment of weakness 
consented to his servant’s death. 

The ininative now wholly passed to the opposmoa, for no man The firn 
would easily be found to cuter on the perilous and insecure path 
service to the King From February 1641 the grant of a Brotherly 
Assistance of ;C300,ooo attached the Scots more firmly to the 
Parliament In the previous mooch royal assent was given to a 
bill providing for tnenmal par h am ent s , with an assured mean* of 
» Col>b«t Perlummt^ lAonrY, u. 737-g 

• die bill of attsinder, tec Cudi«i;CMUUwiorM/I>(ianunn, ijS-l. 
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summomag them evcnifthcKingwithheld the wnts * To provide 
agaimt premature dumusal, and guarantee its own. continued 
ability to raise money by loan. Parliament next forced on Charles 
a bill making its dissoluooa coodinonal on its o\vn assent.* Non- 
parhamentary taxanon was prohibited by an Act against raising 
customs without parhamcDtary grant, which granted them to the 
Crown for a first term of diree weeks only, another reversmg the 
ship-moncy judgment, dedaring the levy to have been illegal 
from the beghining and forbidding its future imposition, and two 
more hmiong the bounds of royal forests and forbidding knight- 
hood fines * 


Dtstnu- No structural changes in government were thus far mvolved. 

*^41 astatuteabohshedthcjumdictionofStarChambcr 
Uvt Ccurti ** tinwarranted by the Act of J487, denied the compeiojce of the 
Pnvy Council to adjudicate 00 the property nghts of the subject, 
and required the Common Law courts to pronounce within three 
dajis on die legality of commitments made hy its order and 
challenged by habeas corpus.* By the same Act the Council of 
the North was wholly abolished, and the Council of Wales lost 
such of icsjunsdicnoo as was analogous to that of Scar Chamber 
The Court of Requests, not mentioned in the statute, ceased to 
work on the outbreak of the Ovd War At last the battle of 
the Common Law courts against nvaJ junsdicnoa was won for 
thOT by tbcir parliamentary ally, and governmental acts were 
subjected to dicir sole jurisdiction. 

Until now the King bad inesoluccly and passively accepted 
mcasmei thimt upon him by a unanimous oppoudoa. With 
regard to cccle^a^ changes, however, his own mind was made 
up, and thcin dividei Hu guiding pnncipJe, set forth m 1628 m 
a declaration prefixed to the Artjcla, was that the ecclesiastical 
supremacy belonged to the Crown alone, and not to the Crown in 
Parliament, and that the comututed authonnes of the Church 
lormcd the sole valid mstrument for its excrase.* Thu pnnaplc 
he unsw c^glv mamtamed. Hu opponents had no such unity of 
purpose, they could agree that tolcraaon was inadnussiblc, and 
they m^ttd lemonel^ 00 the execution ot the penal laws 
* Gaiincr. iS*-S>. 

» Huiiaet. Dcamaa. 75. Cec ud Hardy. }!».«. 
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They could agree that the Church was not to be Laudian, for that 
led Homewards They could agree m condemnmg the canons of 
1640 They could agree that the ecdesiasacal supremacy should 
be brought imder parhamentary control But they could not agree 
upon a reformed plan of government and ritual. In the Commons’ 
debates on petitions presented to the House praymg for the Root- 
and-Branch extirpation of tjiiscopacy a sliarp conflict of opinion 
was revealed between those who condemned the episcopal system 
as harmful to lehgion and incompaable with parhamentary 
government and those who considered that episcopacy, reformed 
and limited so far as necessary, must be preserved ‘ Between the 
two extremes, a middle party under Pym showed itself m- 
diffcrent at first to the preasc form by which the Church was 
to be governed, provided « were put under lay control and its 
Protestant character thereby preserved 

In the Lords a more conservanve spirit prevailed on this as on romathn 
purely pohacal questions The Lords concurred m the abohtion of 
the High Commission by a sutute condcnmmg mjunsdiction as^fy“" 
havmg exceeded that conferred bytheAct of 1559 and prohibiting 
the future erection of any like court.* Tlicy agreed that bishops 
should be excluded from aviJ authonry. Yet they would not 
tolerate mccrfercnce with the composition of the Upper House by 
the Lower when the Commons tried to incapacitate bishops from 
sittmg there, nor would they surreodcr — though they might 
desire to reform — episcopacy, nor consent to Puritan innovanons 
m ntual or alterations m the Prayer Book.’ When the Long Par- 
began its second session m October 1641, the schism 
between theRoot-and-Branch men and the defenders of episco- 
pacy reappeared. The Ring’s determination to defend episcopal 
government and Anglican worship made the Crown the natural 
rallying-point for religious conservauves in both Houses and the 
naoon at large. 

> Guduier, DteumenU, 137-44, ix 274-8& 

* GanWr, DeaanenU, 1S6-9 

s Gardmct, Htifc'fj' ej SUiglani, ix. lyl. Brdi, Hauze of Loris imot iht Cinl 
»V,pj For the view» expressed bjr Ojc Lord* oa Church reform, lee W A- 

Shaw, En^Wi Church iurutg dit Ciril U'art mi dit Commonwtalsh, i. 65 iT, 

Gardiner. Oisewmenn. 167-79, IS9 The Bishops* Exclusion Bill was part of an 
anempe by the Commoni to dunuush the loyalue pany u the Lords by elun.0 
aoDg Dtihops and Catholic peen. 
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summooing them ev enifthcKing withheld the writs.* To provide 
against premature dis m is s a l , and guarantee its own continued 
abihty to raise money hy loan, Parhament next forced on Charles 
a bDl mating its dissoluDou conditional on its own assent.* Non- 
parliamentary taxation was prohibited by an Act against raising 
customs without parliamentary grant, which granted them to the 
Crown for a first term of three w ceks only, another reversing the 
ship-money judgment, declaring the levy to have been illegal 
from the bcgmnmg and forbidding its future imposiDon, and two 
more hmiting the bounds of royal forests and forbiddmg knight- 
hood fines * 


P*®"" No structural changes in government were thus fu involved. 
^eeL astatutcabohshedthejunsdicaonofStarChambcr 

tnxCourtt ^ tinivarrantcd by the Act of 1487, denied the competence of the 
Pnvy Coun^ to adjudicate on the property rights of the subject, 
ud required the Common Law courts to pronounce within iree 
legahty of commitments made by its order and 
^enged by habeas corpus" By the same Act the Council of 
the North was wholly abolished, and the Council of Wales lost 
««h ofio junsdicuon as was analogous to that of Star Chamber. 
The Court of Requests, not mennoned in the statute, ceased to 
work on the outbreak of the Civil War. At last the battle of 
the Common Law couru against nval junsdicoon was won for 
y their parhamentary ally, and governmental acts were 
subjected to tbcir sole junsdicuon. 

^ Unnl oow the King hej mctekKly end paenyely eccepted 
““““ "P™ '>)' > nnennaou. oppotmon. With 

tegerd to cede^t,^ ehengee. hon-et ct. ke otvn innd wee mede 
op end them dnedei Hie guiding pnnciple. eet forth in 1628 in 
e dccletenon prcfijcd to the Amclet, wee thet the eccleeieettcel 
tuptmee, belonged B dte Crown elone. end not to the Crown nr 
k I'S erjd thet dte eoneumted enthontm of the Churth 
I ° Pot tte cteroee-t line pnnaple 

Duruose. ^ m^teined. Hie opponente hed no such unity of 
'“'“““tt wee InedmiesiHe, nid 
th^ l^td remoneleeely on die exeeuuon ol the penel lews. 

■ Gniee.: DweS ‘ Getdanr, ijM. 

de Srt e/ elm H. E. L PiulLpl, Ue Lot ita7 ej 
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They could agree that the Churdi ^Tas not to be Laudun, foe that 
led Romewarda They could agree m coadcmnmg the canons of 
1(540 They could agree that the ecclcsiastica! supremacy should 
be brought under pathamcntaiy conttoL But they could not agree 
upon a reformed plan of government and ntuaL In the Commons’ 
debates on pcanons presented to the House praying for tlic Root- 
and-Branch exurpaoon of episcopacy a slu^ con&ct of opmion 
\^as revealed between those who condemned the cpucopal system 
as harmful to rehgion and mcompaoble with parliamentary 
government and those who considered that cpucopacy, reformed 
and limited so far as necessary, must be preserv cd.* Bct%% cen die 
two extremes, a middle party under Pym showed itself ui> 
different at first to the preose form by which the Cliurch was 
to be go\cmcd, provided it were put under lay control and its 
Protestant character thereby preserved 

In the Lords a more eoruervaove spint prevailed on dits as on 
purely poLncal quesaom. The Lords concurred m die abobuon 
the High Commission by a sututc condemning its jurudicnon as^J^” 
having exceeded that eoriferred by the Act of i; jp and prohibiung * 
the future erection of any hke court.* Tliey agreed that bishops 
should be occluded from avnl audiority Yet dicy would not 
tolerate interference with the compouuon of die Upper House by 
the Lower when thcCommoiu tned to incapancaie bishops from 
uiung thoe, nor would they iufrcndcr~diough they ought 
desire to reform— <pucopacy, nor couscst to Puntan miiovauuns 
m mual or alieiauons in die Pray cf Book.* When the Long Par^ 

Lament began lU second sesuon m October 1641. die schism 
between the Root'anJ-Branch meo and the defenders of cpisco« 
pacy reappeared. The KingT detemunauon to defend episcopal 
gov emmcni and Anglican w orsfup made the Crown the rucural 
rall)ing-pouit for religious conservauves in both Houses and the 
nauon at Urge. 

* CanLacr. iM-H- 

* Ctf'LoR. Jto*.*/*/ »*• itMj lU C. J 

tl .r. 91 Fur Vy *« «* CLafUi m W. A. 

CU4A 4 ir>^ li* (ty* W tie L 6 ) iL 

CmiIciCT. taal.a M Jtt «.< *» 

stttRir< bj lU CucinK»M H9 iLr.i£j<L iLc twj wt |u.Tf w dr L4«4t by iLsva* 

•urj IwLcjr *nJ 0 * 13 * 4 -. |««rv 
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The Thu union was consummated when the Puntan majonty tried 
iMjortiy tQ wtest control of the esecuave &om the King That that leacJcrs 
had such an intention in i&fO a perha|is unhkcly. In i<54X they 
o^^^ ihe could hardly help assettiog it. They w ere acting m the shadow of 
txeaitiie armed force. On their ade was Ac Covenantmg army, which 
might abandon Aeir cause when its own was w on Against Aem 
stood Ac EsgbA army. wiA no cause to love a Parliament whi A 
Ad not pay it but Ad pay its ScottiA antagonists. The Engluh 
officers twice formed Army Plots for its forable expulsion. By 
Ac autumn of 1641 boAarnueswere dubaodeA but Ac Kmg was 
in Scotland attempting to raise a following Acre Remoter, but 
not less duquienng, were Ac CaAohe army in IrclanA and Ac 
forces wielded by Conimcntal states like France and Holland 
whose support Ac King was trying to enhst. If he once 
obtained superior strengA, every gam made since 1640 would be 
impcnlled and revenge exacted for Strafford’s deaA It was im- 
peraove for Ac opposidoo leaders to acbieve control over govern- 
ment; and Ac lOng’s appointment of opposition LorA as Pnvy 
CounoUon and hu reported design of conferring office under 
Ac Crown on P)!!! and oAer leaders in Ae Commons could 
only be regarded as attempts to Avide Acir ranis • Already 
ui June 1641 Ae Houses had accepted Pym’s Ten Proposi- 
tions, wbiA uicludcd a demand that Ac lOng Aould put hu 
govermnear m Ae hanA of suA as Ae Parbamcat could trust* 
During Charles s absence in ScotlanA Ac appointment of a 
CounA of Defence by Parliament brought Ae creation of a 
rival government one stage nearer * la November Ae final ensu 
came wiA Ae nevss of Ac InA rebeffion. An army must be 
aeated to repress it. By Ae AdAnonal Inscructioa Ae majonty m 
the Commons formally repeated Ae demand for auAonty over 
Ac cxccudvc ♦ThcrAgioui animosities whiA bad now Avided 
Ae Parliament made Ac demand no longer unanimous Defenders 
of Ae Chur A could noipeimit Aar opponents to grasp executive 
power and armed force. The cleavage was demonstrated by Ac 
debates on the Grand Remonstraace. As to its rcatal of Ae ^g’s 


* e/BrAaJ. u. «rj. s Ginlmef. DeatmenO, 

a Gifdw. IfiATj X. a, Ccmmefu'Jounuh. u. as? 

4 For the Improantiit Aft fbetU Army to lerremlrtliad. tee Gainer. 
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nusgovcmmcnt and the lemedi^ work already done there were 
no differences of opinion, thou^ die more conservative members 
deprecated what was in efiect an appeal to the people against 
the Crown * Proposals for fiitdicr e^esiastical r^orm by Par- 
hamenl aided by a synod of divines, and for control over the 
ministers of the Crown, broke up the Commons mto nearly equal 
parties, for the Remonstrance was earned by only eleven votes in 
a House of three hundred 

Constitutionally the Kmg’s position was now strong Inrcfiismg The 
to surrender his government to die leaders of a fractional majority 
in a Parhament he could not get nd of, he had the support of^ ”” 
most of the Lords and a strong party in the Commons He 
represented all that was lawdil in Church and State against a 
revolutionary caucus His government, as lately reformed, might 
have been preserved- By a renewed appeal to force he threw it 
away His attempt to impeadi the five opposition leaders, Pym, 

Holies, Hampden, Hazclng, and Strode, for “subverting tbe funda- 
mental laws of the realm” *— an offence of which they w ere at least 
as guilty as Strafford and against which no parhamentary privilege 
would avail— and to arrest them for himself when the House 
declined to do so, renewed the ascendancy of the opposition and 
conhrmed them m the opinion diat dicy aho must appeal to force 
Though he dropped proceedings against the five members and 
accepted the bill excluding bishops ffom Parhament,* the Houses, 
momentarily muted again, pressed on him a bill plaong the rmliQa 
under parliamentary control 

Thanks to the King’s mistake, the rcvolunonary patty domin- The fiul 
ated the situation When he left London for York, they voted that 
the kingdom should be placed ina posture of defence, Tbcir Mihna 
Bill became an Ordinance of the two Houses alone (an unprece- 
dented use of tbe term) enforceable by proceedings for contempt.* 

In June 164a they drew up Nineteen ProposiQons, claiming for 
Parhament the right to nommate councillors, mirustcrs and judges, 
control of the nuhdz, and the nghr to reform the Church.* This 
was a virtual declarauon of war, to vrfu<h the King rephed by the 

I Sec W H. Coites, Oisavaiicns «o i(e CranJ RrmonsOarue, iJMH 1, 
text of ihe Grand Remonstrance u Gardmcr. DonmenU, 20i^\i For a comr 
menoryoait seej W Allen, IVIiiical 1. 

a Gardiner, DexurnmU, 236-7 S Gardiner, Dixutntnts, 241-2, 

« Gardiner, DcaunmU, 243-7 • Gardiner, 
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isiue of comnussiotu of array.' Parluraenc deaded that an army 
should be raised * Civil war now began. 

The royal The ensuing four years saw two govenunents at war wthin a 
single State. Both were organised pnmanly for imhrary purposes 
imnothe Rouod the King at Cheford gathered a sketchy admuuscrative 
CtOTriFar system of soldiers and offioals to which was added m January 
1644 a Parhament ofseceders from that of Westmuistcr, whose 
fiinle and often embarrassing activiacs caused the King when he 
adjourned it m March 1645 to congratulate himself on being 
fiecd &om the place of base and mutmous moDons— that is to 
say, out mongrel Parliament here’* * Incurably dcfiacut 10 fiaanaal 
resources, the royal government could raise neither loans or taxes 
effectively, voluntary contnbuuons gradually became exhausted 
andwetcrcpUcedby capnaousand destrucnvecxacoons, recruit- 
ing both voluntary and compulsory iuled, and in the shadow of 
ouhtary defeat men would no longer risk taking up mihrary» 
adnunutrauve, or judicial service under the Crown 
Very difTercnt was the development of the revolunonary 
2 ^ assembly at Westminster. Detached ffom the Crown, it extended 

Part*- control over every branch of government Its Ordinances 
meni beome the law ♦ The power enforced by virtue of its pavdeges 
seemed hirutless and unchaUcngrable It imposed over the press a 
censorship hardly less rigorous than that of Star Chamber It 
sequestrated the property of royalists and of the royal family, 
imposed contributions assessed by commissionen posscssuig 
duerenonary powers, collected customs, and rounded off its 
ficanoal system by tbe levy of an exosc m July 1643. By gifts, 
loans and taxation it maintained a navy costing ;f)300.ooo 
annuaUy snd an army costiog a nulbon This army was created 
and remodelled by Ordinance. The unprofessional trained-bonds 
of couaacs were m December 164a grouped into the Mid- 
land, Eastern, and Warwickshire and Staffordshire Assoaaoons. 
la the same way the Parbamentary forces were reorganised 


!L‘*“ »« C. H. Firth and It S. Rail. Adi 
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m 1644-5 OQ a professional basis, die soldiers of the "New 
Model” army being paid tegulai ^ough low wages Members 
of Parliament v,crc disqualified by tlw Sclf-Dcnymg Ordm- 
ance from holding military commands save m exceptional 
eases of re-appointmcnt, the oSiceis becoming a professional 
body commissioned by the conimander~ui-chief Parliament 
nominated generals such as Essex, Manchester, and Waller, and 
being in continuous session directed the war at first through 
a Committee of Safety,’ and after the alliance with the Coven- 
anten m the Solemn League and Covenant of 1641 by a joint 
Committee of Both Kingdoms, with executive powers bot^ 
sponsible to Parhamenc * Parliamentary authonty mvaded the 
domam of religion unchecked. In July 1643 ^ assembly of divme^ 
set up by Ordinance to inform the mmd of Parhamenc on such 
matters as should be referred to ir. met at Westmimtcr. The 
Solemn League had implied, without ducctly spcofving, the re- 

ocgamsationofthcChurehinEngland-andftntasncaUyenDUghm 

Ireland also— on a Presbytenanbam * But EngbshPresbytenamsm 
differed from that of Scotland m m avowed Erasaamsm and the 
Wcinnmstcr Assembly got no power of acting independently of 
Parliament In 1643 » Duectocy of Pobhe Worship prepared by 
the Assembly was imposed instead of the Prayer Book, and a 
beginning was made m the reorganisation of parishes on Presby- 
terian Imes, and their grouping into local presbyteries « 

Competent and aggresave, the wumphant Parhamoit seemed Omsiw. 
to hold the future of English government in its grasp when , 
the royal cause had been lost. Its cotuncuaonal ideas had beat 
fe\ealcd when on two occaaoni during the war its terms hadwni 
been placed before the King. Under the influence of early 
defeats, It bad modified in the Treaty * of Oxford the demands 
of the Nineteen Propositions regarding control over appoint- 
ments to civil and judicial office.* In the Treaty of Uxbndgc. 
the stimulus of victory and the pressure of the Covenanters led 
a Parliament fiom which moderates had long since disappeared 
to go beyond the Nineteen Proposiootu m claiming control 01 cr 


1 Giidiiiet, Huwry «/ CrstatJ, x. 109, Tunitf, iVw* Couned. u ai 7 
* Dcwwnn. Tania t ail 

S Giolmer. lei. « SLiw, 1. 196. 
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peace and war and also to reqoire die King's sworn acceptance of 
the Solemn League and Cbvount * After the war, in July 1646, 
thcProposinons of Newcasdc 5ul»taocully repeated the Uxbndge 
proposals save as regards peace and war, but demanded audionty 
over the militu for ttventyycars,a pcnodwblcb would probably 
exceed that of the King’s natural life.* 

P<aU. By 1646, boTvever»the Paihameiitwasno longer insole control 

in^anJ qP die dcstmies of Knglzsh govemmeot. Apart from the King’s 
^ mflexihle resolve, even in the cttrcmity of defeat, not to surrender 
the essential prcroganv'cs for which he had fought and was to die, 
and the indiiTcrcnce to Engluh consntuoonalpnnaplcs of the Scots 
who were bent only on getting royal consent to the Solemn League 
and Covenant, the Army, standing in a posiooa of growingmdo- 
pendcnce from Parliament since the Self-Denying Ordmance and 
fortified hy victory, w as to assert a decisive infiuence ov cr govern- 
ment during the jears between the end of the Fust Cinl War and 
the Restoraaon. 


MiJlal Failing to come to terms with Charles, the Scots withdrew 
and handed him over to Parliament. That body was in no 
strong posiaom Both Houses had been depleted by secessions 
to the King Two hundred and forty-one new members had 
been returned m by-clecoons, jet the average in the 

Commons fell to a hundred or less > The Lords, even more 
reduced in number and more gravely aficcred by the Self- 
Denying Ordi n a n ce, bad declined furtber ilun the Low ex House, 


with which they had become rather unsuccessfiil rivals than 
paxtnen.* In the Army, meanwhile; consQtUBonal doctnnes had 
been formulated ■mth increasing clanty and on lines very difTcrcnt 
from those professed by Parliamcat.* Recruited on pnnapics 
whidi admitted no dtsancaoo between Protestants of all vancncs, 
among whom die Independents or Congrcganonalists predomin- 
ate^ It would never accept an enforced conformity whether 
Episcopal or Presbyterun. On this fundamental pouit ofilccrs 
^dmcnagrccd.’llic rank and file, however, pcnnmted hy the 
inuuaice of the Leveller party inspired by Lilbume, based all 

1 »?>-««. » Gudiaer. a90-jo6. 
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power on dcmocraac conaent. The Commons were to them 
supreme only by virtue of their embodiment of this pnnaplc, 
subject to frequent renewal by popular election, and to the 
observance of fundamental rights which no authority could 
invade The constitutional posiuon of the Lords, whose existence 
reposed on Prerogaavc, was wholly repudiated. Though the 
officers were soil mainly adlicrenu of a parliamentary monarchy, 

It was difficult to see what place tlie Leveller theory of the rank and 
file could possibly leave for Lmgship itself 
Well aware of tlie Army's consotunonal and tchgious views, H\e 
the Parliament resolved on its disbandment, and refused to meet 
lU arrears of pay The Army retaliated by sciimg the Kmg. The %c.fcisaU 
officers at least soil uichncd towards a new monarchical consntu- 
non Their vicwrs, see forth m July 1647 in the Heads of the 
Proposals, contemplated limited monarchy, tolcrauon outside 
ux episcopal establishment, and a Parlunacnt fettered by the 
restncaons of a written consotuaon, biennial, and founded on a 
remodelled electoral s)stcm.t 

At this pomt the King, with disastrous resula for himself and The 
the monarchy, assumed the position of an arbiter, able to choose 
between the Newcastle Propositions, the Heads of the Proposals, * 
and the programme of the Scots. All three eSers were speedily 
closed to him His tejcccioaofthe four Bills, embodying the final 
demands of Parliament, evoked the rupture of negotiaaons by 
the Vote of No Addresses * Thcmonatchismof the army officers, 
still further attenuated by their convicnon that it was neces- 
sary to deny to the King any negative voice m Icgisbnon, 
yidded before the repubhcanism of the Levelling rank and file, cat- 
pressed in the non-monatchical and ano-puhamentaxy Agreement 
of the People^ Charles’s Engagement with the Scots, by which 
Presbytenamsm was to have a diree-years provisional establish- 
ment m England, unloosed the Second Ci^ War, m which the 
Scots were defeated, the Engagement was wrecked, and repub- 
licanism triumphed in the Army.* Pachament did what it coiJd to 
save him by entermg upon the Treaty of Newport for concessions 
’ Gardiner, Doeuwenti, 316-28 
* Gardiner, Doaunents, 335-47, 3SJ-* 
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as Co the armed forces and appomtmeiics to office %\iiich lie was 
prepared to consider, and an establishment of Prcsbyienamsm 
•ft hich he was not.* But ParLament Was now helpless Pride’s Purge 
ejeaed m December 1648 the Presby tenan supporten of monarchy. 
The Rump which remained passed an Ordinance for the Kmg’s 
trial by a High Court ofjusnce. To tins illegal tribunal he refused 
to plead, and by ic he was on a^xh January, 1^49, sentenced to 
death.* 


Comment 

»t«lk 


Government henceforward gave cfiect.m varying forms, to the 
constitutional ideas ofthe Army alone. For practical purposes, this 
meant the group of officers of whom Cromwell’s was the com- 
manding personality and Ircton’s the donunant pohtical mtcUect. 
Levelling ptinaplcs, again put forward m 1649 m the Second 
Agreement of the People, were rigorously suppressed * In the eyes 
of the military junto with wbi^rcal power lay, the Commons, 
punfied by Pnde’s Purge, preserved uaol 1643 the pnaaple of 
popular sov eragnty in a more innocuous fotm. By Ordinances of 
1^49 monarchy and the devitalised and unpopular Upper House 
w ere abolished, and England was declared to be a &ee Common* 
■ft ealtb, gov’emed by ’’the representanves of the people in Parlia- 
ment . . . without other King orHouse of Lords”.* In this Republic 
die House of Commons, only about sixty strong but now invested 
with the style of ParUamcDt, seized every branch of power, and 
by Its abuse of them all demonstrated the urgent necessity for 
their separauon and hmitation. Ordinances now became Acts, 
and the vigour of an uncontrolled umcameral legislature was 
shown by a Navigation Act, and Acts for setting the poor 
to work, for rcpcahng the statutes requiring attendance at 
Church while enforong Sabbath observance, for punishing 
vanous moral oficoccs, and for relieving poor pnsoners. Another 
Act required the use of English in legal proccedmgs, and a 
TOmnussion for refonning the law was csublishcd * While thus 
labouring to csubhsh a soaety refashioned by its innovatory 
zeal, Parliament sozed as much as it could of the cicaiuvc 


power, commmioruDg generals and admirals, and annually 

• GifJuier 1!^ cinl tV„, ui. 47a. 4-4.44. 

• GuOuifr. jj>#. 471.80. 

• Bni uJ lu ^ 
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appoinung a Council of State, at first ^widiouc a presi<icat and then 
with one appointed on a monthly tenure • New commissions were 
made out to such of the judges as could be mduced to accept them. 

To legislative activities irksome or positively repulsive to the 
soaety it controlled, it added finaooal measures both harsh and 
unsound Faced by constant war expenditure, amounting m 1651 
to two and thice-quartet nulhons, and unable to borrow ade^ 
quatcly, u resorted to renewed sales of Church and Crown lands 
andtospohationofthepropcrty of Royalists, about sevenc} of the 
most prominent suffering in 1651 and nearly seven hundred mote 
m while others were compiled to “compound for dchn- 
qucticy” by fines The conduct of aduunistraave business by a 
Coun^ of State too large and too dependent on Farlument to he 
effective served only to prove the need for placmg legislative 
and executive power in different hands Local admimsttation was 
sinulatly subjected to dose control and to a process of "padang’V 
The wont mis aeated by the unification of all authority m 
the Rump showed themselves in the judiaal sphere. Apart 
fiom the pracace of mtetfenng, often with corrupt motives, 
in. the course of jusace, Parliament ousted the junsdicuon of 
the courts when it saw fit. tike the King, three Royahst peers 
suffered death by sentence of a High Court of Justice in id49, 
and all enemies to the Commonwealth were subjected to this 
tnbunal in i6$o By this means LeveUen like Ltlbume were 
coerced* After Worcester in 1651 adherents to the cause of 
Charles Stuart were put under martial law.* 

Investing itself with the protection of a new treason law,* and Expuhon 
cxactmg an oath of fidelity intended ultimately to be imposed on 
every subject, the viaous and utcsponsible tyranny which 
masqueraded as parliamentary govemruent shots cd 00 duposi.' 
non to submit to popular control. Proposals for a new Parhament 

* Gudiaer, Docummlj, )8i>4. Turner. Pitvf Council, i69j~ijS4, L 145*7 

* For (he detuh ol the sale of Churdi biub. see W A Shaw, HisUirj cf lAe 
En^Iuh Church during the CikiI iPari and the Commenu-talth, u. aioC. G O 
Tadum. Sale ej Eftsccpal Undi dyrine Ac Ov>l Weii mJ CammonweaUh, aj 

R. 91 The whole quesDon of ue sak of lands 11 dealt with by W if 
CLcsney, rranj(ffrB.« ef Lands w Ln^lanJ, Mi4^t6S^, 4 7" RJl^ xr iSl 

* Futh and Rait, 11. 319-at. 

* Commoru'Ji)iimjlt,T». tis,38i,}87.4S<t,S90 

» BrA snd lUit, u. 551 

* Bnh and Rain u. lao, Gaidioer, PMUuenls, )88'9i. 
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were occasionally and tepidly discussed betv. eca 1 649 and 1652, but 
they were marked by avmbleicluctancc to fix any date for dissolu- 
tion, and by an msistance that all «tting members should be auto- 
matically returned and should bccomcjudgcs of die qualifications 
of newcoiacn. Against the sutute which made the dissolunon 
of the Paihamcnt dependent on its own consent there was no 
rccoune except to violence. Whai m Apnl 1653 the House 
suspended consideranoa of the whole scheme, the Anny, at 
last freed from the claims of the Irish and Scottish campaigns, 
terminated its dchberaaons by expeUmg iL 
TfuLiole The Army leaden were now lavohcd in a new attempt at 
Pflrfw* consBtuaonal settlement. With King, Lords, and Commons 
successively removed, continuity was eamtcly broken and coa- 
satutional schemes were more than ever based necessarily on first 
pnnaples. The imoal attempt was the narrowest example of Pun- 
tan pohucal ideas yet fonnulatoh Rejecting recourse to a new 
Parl^cnt, for thcoreocal reasons as w^ as on the practical ground 
that acceptance of the principle of popular sovereignty would 
have infihbly overthrown Puntan govemment, the Army 
leaders fiaokly adopted the concepnoa of rule by an aiutooacy 
of the “godly"— a doctrue hdd forth u its most extreme form 
by the F^th Monarchy party As actually worked out, it bore but 
a faint resemblance to the msQtutiocs wbich had been over- 
thrown. A summons issued to Independent congregadons by 
a new Counal of State and by Cromwell as General re- 
quired them to submit lists of peisoos suitable to serve in a new 
governing assembly, from these lists the Army ofiicers m Council 
selected one hundred and rucncy-mne £nglish, five Scottish, and 
sue Irish members, who met on Ctomw^’s order in July 
and assumed by resolutton the style of Parluoienc.' 

LsJjilwt The failure of the “Little’' or “Barcbone’s” Parhament amply 
demonstrated the impracncabihty of rule by a Puntan oligarchy, 
if good, or at lease wdl-mccnnooed, government could be a 
substitute for selfgovetninctu, assembly, which undertook 
the codificanon of the law, the abohnon of the Court of Chancery, 
ofprejenuaoa to benefices, and of dthe, attempted Icgislauon pro- 
tecting poor pnsoncts and mpn»l defiaents, set up (as the Rump 
» Cifinrr, Ccauunu^ilA 4aJ AMnbrdtr, li. ajj' 4 S. 2}6-6i, i7>-9> Cp*- 

grm.i.Tiil DMtmeius, 40s 
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hid done) comimssioncn (be the probate of vaih, and introduced 
parochial rcgisten of hutlu^ mariugcs and dcathi seemed deter- 
mined to provide it But good uiientions were uuulhacnt to 
appease the unrest winch la tcfornimg zeal created, and godliness 
proved of no avail to maintain umty of purpose among the 
"elect" themscNcs Party diHcrenccs in the House led a majority 
of Its members to resign their authority into Cromwell's hands 
on 12th December. i<Sj3 ’ 

Subsequent experiments were cbaractenscd by their gradual 
abandonment of the doctrumre ideas which had so luxuriantly 
flourished in tcccnt yean, and a corresponding return to the mam 
outlines of the histone constitution The third repubhean expen- 
menl was set forth m the Instrument of Govcmmcni, drafted by 
the Army officers m December X653.* In many respects, it was a 
thoroughly practieal document. Substantially modilying, if not 
wholly abandoning, the doctrme of nght of the “elect” to rule, 
It constructed a scheme emhodymg the tradinonal prmciples of 
Enghsh government, mcerpreted in the bght of recent experience. 
Warned by the example of die Hump, it set up an mdependent and 
strong execuave composed of a Proteaor and CounoJ, both hold- 
ing office by a permanent tenure, two names to be selected for each 
vacancy m the laner by the Council itself from a list drawn up by 
Parliament, the final choice lying with the Protector. The executive 
was adequately endowed. Reviving the pnnaple that "the King 
must hve of his own”, the Instrument gave die government an 
income suffiaent to maintain a military cst abhshment of 3 0,000 and 
a fleet, and ;(j2oo,ooo annually for avil govenuzicnt. Control over 
dus vitally important point — thestandmg forces — was reserved, ex- 
cept during sessions of Parhoment, to the Protector. Yet the lessons 
of 162^40 were not forgotten For many important purposes, such 
as legislanon by ordinance, the Protector could act only through 
the Council, which held the key position m the constitution. 
Nor could he dispense with Paihamcnt, which must meet at least 
tncnially, and for at lease five mondis Its approval was required 
for nominations to the highest admimstrative and judicial posts. 
It had sole control over extraordinary supply, and over its enact- 
ments, so far as not inconsutent with the Instrument, the Proteaor 

* For example* of ial«gulaaoa,« Futh and Rut, u. 711,715, 753,773 
a Gudmer, Deoinuatt, 405>i7. 



226 CONSmunONAL HISTORY OF MODERN BRITAIN 
had no negative voice after die lapse of t\\ enty-one days Behind 
this unicameral Pazhament stood an electorate orgamsed m new- 
modelled constmienacs A new county franchise, based on the pos- 
session of jC^oo of real or personal property made its appearance 
m England. lake the Little Parliament, that of the Instrument was 
an assembly representmg all three countries * But it w as intended 
to represent otdy those classes whose mtercsts or prmaples might 
be supposed to attach them to repubhean rule. 

A wrioen FoUowmg the histone consDtution, the Instrument mtended a 
harmony between executive and legislature, cacb possessmg its 
adrmttedsphere of action. Underthe monarchy the termsof that 
partnership had depended on well-understood conventions, which 
had only slowly ceased to operate Under the Instrument they 
necessarily depended on a fundamental or orgamc law contained 
m Its text. Tw o mterpretanons of that text were possible, and there 
was lackmg any tribunal empowered to pronounce with autbonty 
in caseof dispute. Nor in case of duputcdid Parhament prevail, for 
the Protector’s negaave voice made his assent necessary to eonsUM" 
Qoaal change. No assemblysummoned under the InsmimaC could 
fad to teume the struggle for fid! sovereignty, formerly waged with 
theCrown, against the Protectoralpowersctupbyatoditaryjunco 
Ccnjhatf Such was the line naturally adopted by both of the rwo Pro- 
W*^^*^*- icctoratc Parhaments Each prepared a new constitutional scheme. 

^ Protector reminded ihe Parhament of l654 

that itwas bound to accept ihevalidity of the consUtuQon to which 
It ow cd ICS existence, and that the form by v, hich its members w ere 
elected expresdy doued to them consatuent powers Even after the 
forcible exclusion of the more extreme members, the remainder 
occupied themselves wjth constitutional amendments wbeb, 
tejeenng the distmcaon drawn by Cromwell between "funda- 
mentals" and “arcumsianaals”, treated the whole Instrument as 
equally dcmble, imposed parhamcncary control over clccoon to 
the Protectorship, over the Counal, the revenue, the dcclarauon 
of peace and war, and above all, over the number of the standing 
forces and the degree of tolcraooa held out except to Catholics 
and Episcopalians by the IntfruTyiPT U- 1 

» OrJiiuna* Cat uoioa mtb and for elccnoni in Scotlmi 

Gardiner. Detwwao. 4i»-ai , (at decnoci m Inland, 425-7 - 
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On these Utter points, the diflcrcnccs between the Protector MiUtatj/ 
and Parliament came to a head and brought about a dissolution 
Like Charles after 1629, Cromwell now found that to govern 
without a Parliament and on a basis which a Parliament had dis> 
approved was at best difiicult and m tune of war impossible The 
Imtrument rejeaed, hu authority seemed at best only that of a 
commandcr-in-clucf. subsisong alone m a State whence all other 
Uwful authonty had vanished. And the bismimcnt was ceaselessly 
challenged. Qtdmanccs issued under it were attacked in the courts. 

Judges and olTiaals resigned rather than enforce them.' After a 
Royalist nsmgm 1615, military govemmentundcrMajors-Gcncral 
had to be superimposed on the system of local government, and 
the tnilina they commanded financedby an arbitrary “decimation” 
on the property of royalists * Finally, war with Spam brought the 
system to brcaking-point. A second Parliament was assembled, 
and a new attempt made to put the Ptotcaonte on a basis of 
consent. 

Like Its predecessor, this body was subjeaed to a purge of The 
disaffected members. As m 1654, the remainder prepared a new 
consQtuaon, the Humble Pecioon and Advice, supplemented by 
the Additional Peaoon and Advice.* Thu tune the uunadve m AJvia 
consatuQon-buiIdmg seems to have come iiom the government 
its^ The terms of the Peoaon reflect a growmg sense that no coa> 
satuQon radically different from that of the past could be main- 
lamed. In asking Cromwell to assume (he Crown, the pentioners 
were seeking to relate with Frotccioral government leg^ concepts 
drawn ffom the past, though the difficulues which mduced him to 
rciuse It, and to accept instead a power of nominatmg hu successor 
mdicated the impossibihty of subsututmg for the histone kingship 
a parvenu rule mamtained by the sword * The same difficulties 
appeared m the creatioa of a second ebambn-, the “Other House”, 
with members nominated by the Protector * Thu body, intended 
12th September l6s4, m Catlyle, Littat and Spttthei of Ciomtotll, ed.SC. 

LenusiU }8i-d For the comuniOOMl ichemc ptepired by dm ParUhttcnt. tee 
Gaiduier, Oecumenii. 427-S7 

I Gardiner, Commonu>ealih end Proucurate, 111. 152-5, M. P. Asbley, Fin^noel 
and Commercial Policy under lh« Proleclorate, 55 

* On Majon-GeneraL >ee D. W Ramue, CromittWc Major-Cenerab, 10 

EJLR. 471 S Gardmet; Doaimenu, 447-^ 
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Newport, for a limited mon^reby and a Prejbytenan cstabluh- 
rnent As ui earlier years, monarchy thus refashioned was an idle 
dream, unrealisable against the will of an army which, so far as 
It preserved coherence, was turned by Monk into an instrument 
for crcctmg a monarchy acccpublc to hmisclf Schemes sucli 
as those of 1642-8 were disp^cd by his resolve to ciTcct an 
uncondinonal return, and by the royal Declaration of Breda, 
promismg the pardon to ofFcndcrs, safeguards for property, satis- 
factiOQ of arrears, and hberty of conscience wluch alone now 
expressed the mind and purpose of the Army * The position of 
Parhamcnc was secured by the provision that the settlement was 
to be subject to its authority But it was enhanced by none of the 
powers asserted for it after 1641. The final constitunonal device 
of the Army was to dictate a tetum to the basis of government 
cxistmg on the e\ e of the Civil War 
Thus ended the age of written consutunons, inaugurated by die EnJ cf tk 
Ten Proposiuons and ended by the Addioonal Pennon and Advice, 
which iud aimed at limited monarchy or republicanism. Such coiuiicu~ 
pohtical expedients as written consotuaons embodying inviolable 
tights, resenettog soserei^ry, and separating the legisladve and 
executive powers, were henceforth discredited, as were single- 
chamber legislatures, and direct parliamentary appointment to 
oSice. Others, like a umied Parlumenc for the three countries, re- 
form of the franchise, and redisrnbution of scats, were delayed for 
neatly two centunes through their premature achievement by tlie 
sword The r^ecQon of repubhcanism at least had been complete 
and finah Whether pathatnentary, democraue, theocratic, or 
military, it had met only with failure A nanon profoundly 
monarchist, ana-democratic, anti-sectanan, and anu-ituhtary had 
preserved, amid tlie stresses under which successive governments 
collapsed, the abiding sense chat it was to be governed only by 
an autbonty based on law and not force, operaUng by virtue of 
consent and co-opecaoon, and gioimchHi upon a graded di\ crsicy 
of privilege and duty. It was to be the business of restored 
monarchy to adapt itself co these fundamentals. 

I Gardiner, Ooeummls, 46^*7. 



CHAPTER V 


THE BEGINNING OP PARLIAMENTARY 
MONARCHY, 1660-1714 


Thb rcstorabOQ of monarcby tn 1660 was essentially a return to 
jientf*" govenunent by law. It impLed primarily a rcpudiaaoa of the 
ttiuni u arbitrary rule by aviban or military juntos, parliamentary or 
^cpoblican, i^hich eighceen years of armed force bad imposed 
^ on the nation- Equally if Jess obviously. It implied a repudiation 
of the arbitrary rule, based 00 a Prerogative \viucb the law 
adnutted but could not restrict, tthjch had been overturned by 
the Long Parliament berwceo 1640 and 164a The edifice of 
government now rejected comprised all the surutes Iimidng 
the Prerogative tshich had been vabdly enacted before the 
outbreak of the Ovil War Imposidons, ship-money, and other 
taxation derived firom the Prerogative remained heacefordi 
illegaL The na m es of benevolence and forced loan disappear fiom 
coosntQOonal history Apart from his hereditary res enucs, the 
King had no means of financing bis government other than those 
provided, permanently or tempotanJy, by Parlumcnt. The juni- 
dicQoo of conaliar courts survived only in the attenuated form 
of that soil preserved in avil and equitable cases by the Counol 
of W ales u&al its final abohnon m 1689 • A proposal mooted in 
the Lords for the rcviialof Star Chamber was at once abandoned, 
andviith the Star Chamber the Counol of the North and other 
courts of Jiltc nature also vanished. Except for an appellate 
jtirudicnon from courts overseas, the Counol bad been shorn 
of its judiaal posters, retaining only a poticr of arresting and 
examuun g suspected persons, whi^ was subject to the provision 
of the Act of 1641 requiring the speedy issue of a wnt of habeas 
corpus in such cases.* With the abohtioa of the conaliar ojuits, 

*39 
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the power of Icgulating by prodamaaon, unsupported by any 
coerave processes save those aifbrded by the Common Law, was 
confined within the htnits imposed by the Case of Prodamaiions 
Arbitrary rule was no longer possible to a king who could neither 
legislate nor tax out of Pathatnent, nor do justice outside the 
courts of Common Law and of Chancery. 

A return to the basis of government estabhshed by 1642 in- The 
volved, in fact, the acceptance of a system m which the Houses 
of Parhamenl and the courts of Common Law could become 
predominant As viiahty departed from the msutuQoiu created 
by rcvoluoonary experiment, the Homes — those of the Coti- 
venuon transformed mto a Parliament by the presence of the 
King and by a declaratory statute ' — reappeared in thar histone 
form, and with mcreased authonty. iTic reform of the franchise 
and redutnbubon of seats cfTcaed under the Repubbe, though 
commended by the new Chancellor, Clarendon, as "meet to be 
more warrantably made, and m a more auspiaous time", were 
abandoned, as indeed they had been m the clecuons to the last 
Piocectoral Paibament, summoned by Richard Cromwell, and 
remained foe almost two ccncunes an ideal towards whi^ no 
progress was made The legislanve umon with Scotland and 
Ireland was suiulaily dissolved Almost as automatically as the 
Commons, the Upper House, illegally evicted from the consti- 
tution m id49, resumed its accustomed place The handful of 
Presbyterian peers who sat m the Convention were gradually 
reinforced by returning Royalists, mcluduig those peers created 
since 1(542 whose right to ut had been rejected in ncgotiatxons 
with Charles I * Only the spiritual lords, disqualified by the 
Bishops’ Exclusion Act of idp, had to await the passing of a 
repealing stamte of 1661 before tc-entenng the House* Thus 
restored to their normal aspea, the Houses found themselves heirs 
of the gams achieved between 1640 and 1(542 They possessed an 
indispuuble sovereignty m legislaaoa and taxauon Even the 
settlement of religion passed witiun their all-embracmg com- 
petence, and parbamentary was m cfiect subsnmted for royal 
supremacy over the Church. It would indeed have been difficult 

‘W C. < 3 ostui and J S V/Mon, Lmif eai IVorkiag of the Coniliiulion, i i. 
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to contend that any topic cxutcd with regard to which they had 
no authont)' to act, or roust an-ait rojal initiative before doing 
so. The Dotioa of '‘inseparable prerogatives” so integrally and 
indelibly attached to i^e Crown that no statute could abridge 
or destroy them had in almost every possible apphcaaoa sustained 
fatal injury. If many of the pfcrogaavcs of which the radical 
element m the Long Parlumenc had sought to dcpnve Charles I 
—such as control over the appointment of ministers and judges, 
over the armed forces, and the 1 i 3 m — were no longer assiled, it 
w ould none the less be difficult, even impossible, for future hmgs 
to deny die tight of Parliament to discuss the tnanner of their use, 
or for dietn to call in question such privTlegej as freedom of 
speech, to coerce opponents, and to employ other traditional 
devices for subj'ectmg parliamentary procecdin g$ to royal controL 
In 1666 the House of l^rds reversed on wnt of error die decision 
in Eliefs Cdie,' la 167J the en&anclusecncnt of the aty and 
county of Durham was Netted by statute. The King had to desist 
in face of parlumentary opposmon from his attempt to aeate 
by Prerogative a new parlumcnury consatueney at Newark.* For 
the ounageincnt of future Parliaments a new technique w'ould 
have to be devised, in which the place of cojopulsion and fear was 
ulen by patronage, bribery, electoral manipulanoa, and other 
forms of induence. Only in such wa)^ would the independence 
of Parliament be assailable and the consQtuboaal ascendancy of 
the Crown be preserved. 

Moreover the Houses profited, though unequally, by the 
^ events which followed as well as those which preceded the rupture 
between King and Parlusnent m 1643. Nothing could cancel out 
the jean in which Puhament, severed from and opposed to the 
King, bad conducted the business of the State m its entirety, 
though It is to be observed that the Lords, dcchtung in authority 


» FotaducQsMoaofduidcaiwn.iee5fjJWAT C^nrAinKeirwJLatnofl, 
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after 1642 aad abolished after 264P, gamed less from this expen- 
cnce than the Commons The expeodmite as well as the raismg 
of revenue, control of the army and navy, domestic admuustra- 
non and foreign pohey, the overseas colonies and plantations, 
had all been brought within the purview of the revolutionary 
Long Parliament. To preserve these topics as pertaining solely 
to the “mystery of Kingship” was no longer possible now that 
the veil which protected them had been tent m twam Post- 
Restoration Parliaments nught contain no member who had ever 
sac m the Long Parhament and nughc regard ic as the usurper 
of a wholly unconstitutional authoncy They could not help 
entering into its illegitimate legacy Irresponsible and ignorant as 
thor attacks on numsects and their criticisms and demands on 
pomts of pohey might be, they were committed to a pohtical 
apprcnnccship in the course of which they were slowly to learn 
t^ arc of successfully conducting government under nuniscecs 
accountable to themselves as weU as to the Crotvn 
Like the Houses of Parliament, the courts of law found them- The 
selves after j66o m full possession of Jong-chspufed terntory 
Their concihai nsals had been swept away Large areas oC^g^ 
jusudicaon, within which a reformed jurisprudence had been 
formulated by concihar judges, lay open for anocxaaoa and 
development. Junsdicaon of first instance lay under the full 
control of the superior couru at Wcstnuimer The Lords, defeated 
in their attempt to enter this held by the decision tn Shmner v The 
East InJia Ccwpaay {1666). successfully resurrected thor appellate 
junsdicoon, after tsvo centuncs of abcjance, by asserting their 
nght: to hear appeals from the Court of Chancery in Shirley v. 

Fa^ (167$) > Thu moDopohsatioa ofjusucc by the superior courts 
and the Upper House naturally ended the distinction between 
cases involvmg “matter of State” and those aficcting solely the 
interests of private litigants which had to some extent charactcnscd 
English Jaw latlicrto The rcUaoos of the government and the 
subject w ere left for the courts to detemune. No powers could be 
attributed to the one, no duties imposed on the other, save those 
which the courts rccogniscdby virtue of other statute or Common 
Law. English consututional Uw was therefore bound, sewner or 
lata, to assowit a bus, appropnxieto the Coiranon Law tradition, 

> Cosua vul Watson, l lS7-6j, i67^,TucbcrviIle, ui 4} CJLSU 69-TU 
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in &vour of individual nghcs and property, and on the whole 
advene to the claims of die btate to a freedom of action deter- 
mined by considerations of pubhc poUcy It must be admitted 
that somethmg of value was lost when conciliar jurisdiction was 
overthrown. Apart from the advantages to hngants which it had 
presented over the unwieldy, techmcal, and cicpcnsive processes 
of the Common Law, it had stood for conceptions of pubhc good 
in which the Common Law courts had been signally deficient. 
Moreover, unlike the conaliar courts, the Common Law courts 
were only concemed with the fiilfilmcnt of legal obhgaQons 
and not with the ezecunon of a pohey. In controlling govern- 
mental acts, they were necessarily hmiccd to considenng merely 
the letter of the law, whereas the conahar courts bad, in thor 
best periods, used their power m order to make their own 
standards of administrative efficiency and disinterestedness pre- 
vail over the slackness and selfishness of offiaals. 

The results were to he specially nooceable m the domain of 
government. Central control, no longer apphcable by a 
tMuea Council deprived of judicia] powers, fell in the last resort under 
the easy-going sway of the Common Law judges, whose un- 
ambitious cask it was to impose on local offiaals at leastamiiumuni 
and hteral perfottuance of thor Common Law and stamiory 
dunes, shoiUd any hagant be suffiaently bold, and suffiacntly 
wealthy, to undertake the risks of invoking tharjurisdictioD No 
longer cficctively supervised by administrative tribunals, local 
offiaals such as Justices of the Peace relapsed after 1660 mto two 
centunes of virtual irrcsponsibihry. A profound harmony ragned 
between them and a Paihamciit drawn from the same classes as 
themselves. By degrees the code of soaal leguUcion which it was 
thor duty to enforce fell into desuetude, as the fixing of wages 
and sunilar dunes were atber left unperformed or earned out as 
magistrates themselves saw fie. The age of paccmalisoc govern- 
ment closed at the Restoranon. Government by the propemed 
c la sses m thor own interest took the place of government by the 
Crown m what ic held to be the nanonal interest. So far as 
Pathament bent itself to the task of economic and soaal rcgula- 
con. It was not by stres^ihoung admmistranse control, but 
by Icgislanve acnoc panscolarly m the manipulanon of tariffs. 
Internally, the mam mnovatton made by the restored Parliamcni 
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wai the enactment m 1662 of a new Law of Settlement, whereby 
paruhes could deport newcomers within forty days of their anival 
unless they could fiod surety that diey ViOuld never become 
chargeable on the pansb for poor relief* Though this ngid system 
was to some extent modified by subsequent statutes, it remained 
unnl 1795 possible for the propertied classes on whom the 
burden of poor-rates fell to tcheve themselves by sending poor 
persons back to that own pansKcs not because they were paupen 
but merely because they might become so 
It would thus appear that a return to monarchy, as tepresenemg Cfmgfi 
the ptmaplc of government according to law, confronted 
King with a Pathament, courts of justice, and local administra» 
ave system ail largely independent of royal authority. Unable 
to finwee his government or supplement its auilioncy without 
parhameniary consent, or to mvoic any sanenom for its enforce- 
ment odier than those afforded by tbe ordinary courts, the King 
could never again attempt to govern as bu ptcdeccsson bad done. 

Not could he, even in the central admuustraaoo itselT, over which 
he tetamed the largest measure of control, v.ork except m some 
hind of parmership with the leaders of the ansiocranc class which 
dommated English pohncal hfe for almost nvo centuries after the 
Restoration, annexing to themselves the pnnapal offices under 
the Crown, and — as James U was to find — biuigmg to a standstill 
any government which tried to dispense with ihcu co-operanon. 

There could never be a second Stuart absolutism on the model 
of the first 

Yet, all deducaons made, the sum of pou en remaining at the TV 
King's sole disposiuon was stJl large. Abandoning the more^"«‘' 
radical claims advanced by the Long Pailumcnt, the Pailumcna^"'” 
of the Rcstoranon penod left to bmi the power of appomting to 
offices of State, to judgeships, to every place of emolument Ijxng 
withm the vast ai^ and ^csiasocal patronage of the Crown. 
Control over the fighting forces was s^ his. The Ciomwclhan 
aimy, it is true, was speedily disbanded. Satisfaction of its arreats 
of pay, pronused in the Declaration of Oreda, was carried 
out by eleven monthly asscssmeau and a poll-tax )-ielding 

• S«V«s Siiitkiis. Cam wij Dcacnmi ciin.\ 

^Mkj U Y- elb, I'xv Ls^ tUtisrf, 1. li J, jlj-S. See sIm D MuiuT, 

TV Crjlul IW in tV Ci,lM(rJi CfH-K/.dt. vk 
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;C853,cx»‘ By February 1661 thirteen cavalry and eighteen 
lal^try regimencs and ^ty-tune gamsonr had been disbanded. 
A regiment of guards, with a &w surviving gamson units, alone 
remained of the red-coated legions of the Protectorate. The nuio- 
tenance of military disaplme m dm small force rested on a pre- 
rogative so highly doubtful since the aboliuon of marnal law by 
the Petiuon of Right that it is conceivable that the Articles of War 
issued by the Crown from t666 onwards may have been wholly 
illegal* Their validity does not, however, seem to have been 
challenged, and e\ ea if the existence of a standmg army tedded 
to become a stock topic of parliamentary complaint under the 
restored monarchy, orcumstances enabled Charles II to add by 
degrees to the diminutive forces left to him at his accession. The 
growmg ro)al navy was under hu full control, and its develop- 
ment was one of his most senous interests. Naval disaplme was 
placed on a dear sumtory basis m i66z * Another Aa of the same 
year eoofirmed royal control over the nulioa.* The Prerogative 
further included solecontroloverthe declaration of peace and war, 
the conduct of diplomatic relaaons and the making of treaoes 
Parliament itself depended on the royal will for its enstence and 
validity. An Act for preservug the King’s person and govern- 
ment expressly repudiated the doctnne that athcc House alone, 
or both Houses together, possessed any independent legislative 
authority, and thus confirmed to the King that negative voice m 
legislanoa which Charles I had defended.* A Tncmual Act of i(S< 5 + 
made the summons and duraaon of Parhament a matter of royal 
discretion by repealing the Act of i<54i, and while reiterating the 
rule that sessions ought to behdd every three years provided no 
pamcular mechanism for making it eficeme.* Taxation had 
become subject to exclusive parliamentary control, but the dis- 
^ement of revenue was soil within the domain of Prerogative 
The supremacy of statute over proelamanoa was assumed, but 


[ LlntroJutnoa. vwxiu. 
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jututcs remamcd subject to a pterogauve of dispensation, vntlun 
iimits restated on far^ar lines m 1674 m the case of Thomas v. 

SotrrfI ‘ From the casiencc of a dispensu^ power that of a more 
general power to suspend the opccaaon of statutes altogether 
might be mfetred And, m ennutxal eases, the Ctovm still 
possessed the prerogative of pardon. As in 1643, a Parliament 
assertmg that diere was no Uw save that known to the legislature 
and the courts faced a King who reserved to himself ^ other 
attributes of soveragnty The aanthcsit had at that date led to 
a complete constituuonal breakdown Under a King of a more 
supple and adaptable type, schooled by adversity to cultivate 
patience and wanness, alert to see the suength and weakness of 
hu opponents' position and bis own, takmg a cool and worldly 
view ^ politics, and resolute m defence of no prmcipfe save the 
ngbt of his dynasty to rule, the powers still inherent m the Crown 
might stiU be used to safeguard by peaceful means its supremacy 
in the eoQsntutioQ. Such were personal qualities which 
Charles 11 brought with him to fbe dirooe, and by virtue of which 
he maintained dunag the first geaeratioQ of parhamentary king^ 
ship an ascendancy sacrificed only by the blunders and misfortunes 
of his successors 

To consolidate this ascendancy-^-a model of what kingship Theailiof 
might become under the conditions of n$6o — the sovctagti 
learn the art of adjusting the conduct of his government so as 
to disatm parhamentary cnacism and make it acceptable to the 
governing classes on whose co^peraaoo he was dependent. For 
an able and resolute King thu was no impossible task In his 
favour be could capitalise the endiusiasm for monarchy and the 
detestaDon of rebellion which in 1660 animated the nujonty 
of his subjects To most Englishmen of that day, the return to 
monardiy was more than a mere practical expedient for ending 
the rule of aibicrary power. Hereditary kingship, consecrated by 
the death of Charles 1 , miraculously preserved m the person of 
bis son dunng years of peril and dcsoumon in which fnends arid 

* Kelt and Lawson, 63 CoiunaD4WaW)at.as9.j! Tbe linutj wfie (1) no 

diipoMDoa could autlionse an act ruInm m u {ia ptobaUy, wtongfut a( 

Common Law), (u) no dupouatioo ctndd tJee away ihe nchn ot a tlurd 
party. For other tlluauatioiu of die dupenatng power m penod, tee 
IL F Churchill, The Dispensing Pqhxt «i / the Dejcnce cfilit Realm, 37 t.Q 
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resources 5 euned to luve vamshed, now appeaxed to be restored by 
the mandbt purpose of a Providence which had declared itself 
umnistakably against the shifbng and transitory »pedieat$ of a 
temporanly successful rcbclhon. More expliotly and uni'versally 
than at any previous era in the history of£ngl^ kingship 'nere 
conceptions held forth and accepted of its Divine Right, of the 
impiety of resistance, and of the sul^ect’s duty to render at least 
passive obedience to royal commands even if he could not con^ 
sacnaously approve diem In the utterances of Anglican royalists 
of this period the sentimental cult of monarchy reached its 
zenith.* If the King recovered only an authority, he 

possessed le by the most august and sacred of titles The Act of 
1660 for the pteservanon of the King's person and goremmenc, 
besides making it treasonable to attempt to ki^l, wound, imprison 
or depose him, to levy war against or mduce foreigners to 
mvade hu dominions, expressly repudiated the Solemn League 
and Co> enact and the obhgaQons it imposed, and denied that 
resistance to the King could ever be lawfiiL* This condemnaaon 
was to be repeated in subsequent statutes At its face value, it 
seemed to disarm beforehand any oppouQon prepared, like that 
of J64J, to proceed from nords to osert aetton. 

CfifJuioiis These theona, it is true, had their hmiutions, nhitdi an 
intelligent King could observe. Those v. ho professed thena were 
amauih' wedded to the system of 1640-42. They rejected 

any idea of an arbitrary prerogaave to Icgulate, tax, and judge. 
A King who rccogrused the legal hnucs on hu auchonty here 
Own involved ought neverthdea hope to keep intact hu power to 
conduct his own govenimcnt and pohey, without any risk of 
its bong further insaded, if only he cojd saosfy the nilmg 
c las s es that it did not conSict with ^cir own polincal and religious 
interests. Carefully managed, the extensive prerogaoves st^ re- 
maining to him could be used to eaisure the Crown's supremacy, 
subject only to occasional rcTcreoce to a Parliament content wtdi 
having asserted 10 sole competence to legislate and tax and averse 

» OntLitopic.jecJ N Figp^7VPi««R/xkp/K!>»f».cl».viiJ.B«B«>- 
muo&ce w» nca >a AngLcaa moaopo))' See, for the stunjile of the Qiukef*, 
Coo^ EfiluJi Dtneeratie IJeat in A Sevenirmik Ceniurv, ifj Donjaa took 
(he same new {quoted hy Sir C. It Unit, Esuyt, Jiuutue} etJ Uetay. 
U 7 ) 
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from encroachments on royal authority which might threaten a 
return to the disorders of the past 

The continued ascendancy of the Crown therefore depended on Oti/muty- 
its making an cffccave alliance with die Cavaher and Anghcan^^^'^ 
gentry and clergy In a minonty m the Conventiom the Cavalicti 
mumphed m the elections which returned the "Cavaher Patha- 
ment” of May i6«5i Pubhc opimon, moved by such sectanan 
disorders as Veuncr’s Fifth Monarchy nsmg of the precedmg 
January, pronounced deasivelyin fivour of royalist consetvaasm.* 

Once m power, the dominant party proceeded to organise its 
position in Church and Sutc That penalisation of political and 
religious opponents by which the Puntan revoluQonancs had 
tned to consohdate their sway in recent years oScred a model 
to which their former vicams now fiuthfully conformed. In this 
respect, the Presbyterians who swayed the Convention Parliament 
had already afforded an example by their rigour towards all 
adherents of the fallen Republic The Act of Indemnity promised 
by the Declaratioa of Breda assumed, pamculaily in the ^tds, the 
character of a biUof pains and penalties *The personal intervention 
of the King was needed before the list of proposed exclusions was 
restricted to the legiades of 1649 alone, with the single addinon 
of the able and dangerous tepublscan Sir Harry Vane ’ In i66r it 
was the turn of the Presbytenam themselves to suffer They had 
fuled in the Convention Parliament to implement the promise 
contained m the Oeclaratioa of Sreda of a "liberty to tender 
consaenccs", and had rejected the only altenunvc — that of a 
scheme of comprehension, embodied in a royal declaration of 
Oaober ifi6o — by which Anglicans and Presbytenam could be 
combined m a unifted naoona] Omicb, constituted on a basis 
of limited episcopacy, along Imes suggested by the moderates of 
i 64I.* The opportunity never recuirinL Animated by detestation 
of every spcacs of nonconformity, the Cavaher Parliament, and 
particularly the Commons, showed no mterest in the project. The 
breakdown of the Savoy Conference between the bishops and the 
leading Presbyterian divmcsm the summer of 1661 indicated that 

• Od the compoiiaon of the Cavaher Pailuotenc, tee W. C. Abhon; The 
Long Parlummi cf Choilts ll, at EJLR. 31^ 

2 K FciUng. Utturf of the Tory IKatj, 9t>ioo, 

a Soa of the Vane refened to above, ai}. 

* Cohhett, PtThatnentjrj Hiitoty, iv 
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no imaaQve in its favour need be expected from achcr Anglican 
or Presbjtcnan clergy. 

Itf The temper of ibe Cavalier Parliament was soon made plain. 

g«niAp« Commons resolved to take communion under the Anglican 
ntc, and ordered the Solemn I,eague and Covenant to be burned 
They strude at the mam audds of that opponents’ political 
strength both m local administration and m parliamentary elec- 
tions by the Corporation Act, unposmg on ma>on and other 
mumapal ofricers the obligattoo to take the oaths of allegiance 
and supremacy and a frinbcr oath of non-resistance, a declara- 
tion repudiaong the Solemn League and Covenant, and the 
doty of taloag commumon under the Anglican nte.^ The Act 
of Uniformity of 1662 ended the Je faao establishment of Preshy- 
tenanum as the rehgion of the State, giving andapatory effect 
to a revued Prayer Book not yet pubhshed, which, when issued, 
proved to have been modified by lu Anglican compilers in ways 
which 00 Presbytetun could accept. The use of the Book was 
enjoined on all clergy, teachers, and similar persons, who were 
filler compelled to abjure the Solemn League and Covenant, 
and requued, if holding ecclcsiasocal preferment, to accept epi> 
copa] ordinanon if they had not already received it, under penuty 
of depnvaaoo * In August 1662 some two thousand clergy were 
expelled from their hvings As dissenting congrcgatioas formed 
about them, penal laws against nonconformists were added to 
those against recusants. The Quakers had been attacked by an Act 
of 1^2.* In 1664 the first Conventicle Act prohibited assembhes 
for non-Anglican worship of more than five persons not belong- 
mg to the same household.* A year later the Five Mile Act forbade 
clergymen who had not cotnphed with the Act of Uniformity 

I CosaDandWaBon,l.iS-l7 la dus Act was roonileiloS'a development 111 
tagluh muiuapjJ govenuneni tontfdi the cteaaon of the oLgirclucally- 
gotenied incocponteJ borough, brgua as eulr as the fourtecoth cearory. 
powafuDf smDuUted ^ the TuJon. and owing somethuic to recent re- 
public expenment. Charles himself and his brother after him were to 
coosolidate, by their later fotlbiuca and regrants of durcen, a swtem which 
survived mtaci until iSjj See T. H. Saaei. The ReuafM>n Cetmmeat anJ 
MuBki/ml CcrpernuM, 4j WR. jja. On the treatment of terpotaoons 
between i6ao and 1660, see J IL Round. Cohfceatr eni A* ComnuxtwtM. 
* J R" B L. K. llc&denoa, C^mmanwteUk Charters, j 7* R-M & 

St- 129. » Cottin and Waooo, 1. ao-29. 
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and preachers who had offiaated at convetiDcles to remain within 
five miles of any corporate town or any place in which they bad 
formerly held a benefice, and fiirdier prohibited any person fiom 
teaching unless he had taken the oadi of non-resistance ’ 

By these measures — known collectively as the Clarendon Code Divergent 
— Dissent was visited with pobocal and ecclesiasncal disabihtics^^^^®^ 
which threatened u with continuing impotence and probably with pa,Ua~ 
ultimate exonction In former times such coerave measures had '«ni 
been jnioated by the Crown At this point they were imposed 
by the will of Parhament, and against the avowed wishes of the 
lOng and probably of his chief minister Clarendon also * Charles 
himself, actuated partly by the pnidcnoal desire to avert the nse 
of a new sectarian danger, and partly by a real interest m achieving 
some measure of tolcranon svithm which Catholics could find 
shelter, endeavoured to fulfil the pohey enunciated at Breda A 
hdl enablmg him to dispense with the Corporanon Act was lost 
m the Lords m itidi, and another confemog like power witli 
regard to the Act of Unifotmiry was similarly rejected there in 
rddj * He could not rely on Prerogative alone; TohisDcclarason 
of Indulgence of tdda suspending all penal laws in ecclesiastical 
matters, the Commons rejoined with a resoIuQon that thepromiscs 
made at Breda were a mere statement of tlie King's personal 
intention, to which no effect could he given except by statute.* 

Royal control over religious afiaus was fast receding before 
Patliamcnt's claim to determine (he nature of the ecclesiastical 
establishment The intention of Parliament, unhle that of the 
Crowm m former years, was not to frame a broadly nationa! 

Church Anghcamsm became merely the sect which Parliament 
patronised, and membership of the csbhhshed sect the badge of 
pohncal privilege and monopoly Those who w ould not conform 
might remain outside the pale, condemned to political infenonty 
and subject to punitive measures against that attempts to set up 
a nval communion. 

Between the Cavalier gentry and the clergy of their establish* 
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HDianac/mcnt the closest links were tbrged. In i66i the repeal of the 
Caiaiier B^hops ExclusiOQ Act restored the episcopate to tlic Lords and 
made them re-ehgible as Pnvy Councillors and adnunistraave 
and judicial ofEcers. A suhsequcnc statute restored all ecclesiastical 
jurisdictions with the specific excepaon of the High Commis- 
sion Court.’ In 1664 an airangement between Clarendon and 
Archbishop Sheldon ended the histone right of Convocation 
to grant its own taxes, nude die clergy hable to taxation by 
Parhament, and granted them the electoral fi’anchise while not 
removmg their disability to be clcaed.* Locally, die alhance of 
tijuire and parson echoed the grander harmomes which were 
being struck between the lay and spiritual chicfi of triumphant 
Anghcamsm. Lords and Commons, ministers of state and local 
magistrates, bishops and clergy, were consohdated into a mighty 
vested interest of Tory privilege, monopoly and power, prepared 
to defend itself not only against recusants and dissenters but even 
against the Crown.’ A King prepared to enlist m support, and to 
a^pt himself to its prgu^ea might, however, uoLse it as the 
Biaimuy of a sj-stem under which be ruled as well as legned. 
Origvjtf Yet there was another England to be taken into consideraDon 
^ besides that of the intolerant Cavaher and Anghcaa The Restora- 
non had been accomplished not by Cavahen but by converted 
res oluoonanes. The more supple and ome-serving of these were 
to he found m the ranks of die govemmg outwardly loyal 
and confoimut, unable m^vaidly to deny ^cir own rcvolutionaiy 
ttadinon. The gentry of the new penod often sprang fiom 
families which had borne arms against the King* Moreover 
the pages of the RcstontioD statute book, cmbod)'ing as they 
did many recogmaons of the acts performed by revolutionary 
governments from 164Z to 1660, bore wimcss to the necessity of 
aojuicscmg in what could not be undone. When vahdity was 
accorded, pursuant to the Breda Dcclarauon, to legal proceed- 
ings of the revolutionary years, tramfers of property were 

' CoMia and Wason, >. IJ-14. Sec.EcneiaUy.MiuA.Wlateaiin,T6#R/- 
at^hshmnt ^ Ae Chach ef Efsl^ f TRJIS j. lit 
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Faithful to the ideas he had maintained m opposiaoa to the Crown 
up to i<S42, and against Parlunient thereafter. Clarendon stood 
for a government m which Parliament alone made the law. and 
the Courts done mterpreted it. while the Kmg by vmuc of the 
authonty which the law attached to the Crown conducted his 
own government through a strong Pnvy Council guiding his 
^on as the nanonal mterest detammed. It was the busmess of 
Parhament alone to finance his government. Except for his heredi- 
tary revenues, he was entirely to depend on it for permanent or 
mporary grants of supply. Parliament might offer cnaasms, 
jod m m cue even impeech i imnister, but it trespused 

beyond iti proper sphere if it sought to dicute to the King whet 

pobeyhemnstfoUow,svlu.e.ecnt.veecnhemnstperfom;wbat 

™en he should employ. Perhament. dioogh aLcessuy part 
OP ^ quote Clarendon’s own words, "more, 

Sal™? ft' A tdvereign 

conception, revealed the wholly unreal 4 ild in 
ie "cc Itvmg Not even 

n“ thoT^e In pccctiee. neither the enfeebled Pnvy Council 
reifm ^ consotuDonal history of Charles II’s 

^AIcs^o“^ch“s 
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SnThXTLt^'^”' “ oXXf 

the isjue of proclaiLtiS^ anJ^ concerned with 

F ocunutions and adminiscran>c orders, with taking 

t’le ftii^ CnuKiA ^ f Citlyle, ChrenJaH tmJ 

own at immio a tkit he vtt • ** ^ 



THE BEGINNING OF PARLIAMENTARY MONARCHY 145 
measuics for public sifety, »nd with supervision over coloiual 
aSun.‘ More imporunt than the action of the Council as a whole 
was the activity of its committees, which abounded under the 
Restoration monarchy as under the earher Stuarts In the years 
after 1660, committees existed for foragn aifain, the army and 
navy, complamti and gncvanccs, and trade and plantanons — the 
Utter transformed for a period mto a comrmssion including others 
than councillors * In 1668 it was laid down that all bmmess was lint 


to be considered by the Council, then rtfened to the appropriate 
committee, on whose advice the Council was to issue orders to 
thcadmuustrative department concerned * In pracnce, this cautious 
and diUtory system proved unworkable 
It was in the growth of the departmmu rather than of the The 
Pnvy Council that the line of admuusttative progress was to he 
The younger gcncranon of offiaals were impancnt of the delay ^uie 
and mefhaency which control of expert administrators by the 
Pnvy Council entailed Their views were congenial to the King, 
not only because they promoted cffioency but because they meant 
that he could evade conaol by the Pnvy Council and deal directly 
with departmental heads, as was the pracnce of the French mon« 
archy, then considered a pattern of well-conducted government * 
lUtbcr than at the Council board, the govemmeni of the State 
should be centralised in the cabmcc of the King, where he could 
deal informally and confidenually with ministers whom he could 
trust and with whose co-operatjon he could govern This group 
of departmental ministers included the Secretaries of State, whose 
busmess was divided between die Northern and the Southern 
Departments, diplomatic correspondence with the Nortlicm 
States of Europe fallmg to the first, with the Southern States to the 


second of these. Irish aSiurs belonged to the Northern Secretary, 
domestic business was divided between the two They were jointly 
concerned with intemal order and pohee and the detention of 
suspects, and shared m the bccnsing of books In the absence of 
any properly organised military system, they dealt with the issue 
of coxnmusions. military correspondence and the movements 
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of troops.* The Treasury, sometimes uBt^er a Lord Treasure^ 
sometimes m comnussion, endeavoured imperfectly but with 
some mcrcase of skill to supervise the raismg and expendi- 
ture of the Kmg’s revenues, and came gradu^y to control a 
number of subordmate revenue departments * Famung of taxes, 
though soil defended by some experts, fell mto disrepute, and by 
the end of Charles n's ragn ihc raising of taxation had m general 
been brought under govenuneocal management,* The navy was 
placed m 1660 under the control of the Duke of York as Lord 
High AdimraL Supplementing his work was that of a Navy 
Board, compnsmg a Treasurer, a CoatroUer, a Survc)or and a 
Clerk of the Acts — the last-named odicc bemg held until 
by Samuel Pep}s — whose memben, individu^Sy or as a body, 
supervised nav^ construction and cqmpment, recruiting ana 
pay ♦ hVibtary organisation, always more inchoate^ involved 
co-operaoon of the Seerctanes of Sutc, the Treasury, and a Board 
of Ordnance rccoosatuted under a Master-General who by vir- 
tue of hii office commanded the small regular force of aroUeiy 
and engmeeo There now alto appeared a new oficiaJ, uihented 
from Protectorate nmes, and onguially pnvate secretary to the 
commander-in-ehief, who was destined, under the Dtle of 
Secretary at War, to be attached directly to the Crown and 
charged m particular with the issue of moneys available for the 
upkeep of the army * In this body of offaals. rather than in the 
Pnvy Council itself, the actual direction of the executive branch 
of government was gradually concentrated Their pnmary func- 
tion was to carry out the orden of the Kmg In propomon as be 
came to rely on diem, and admit the most important of them 
to his lamnatc confidence, die control of die Pnvy Council was 
bound to recede. 

^fmlaert The nature of government after 1660 necessitated some 
attempt to define the rdatioaship of the King’s ministers with 

* f-M; I2J aCi-a, 3t5^7 J*)*® 

a On the Treaiorjr tn tbu pmcxl. see D M. GJL 7%r TreiairY, 
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Pirliatnent as wcU as the Pnvy CounoL On thu pouit, it is 
possible, the King would have been satisfied to act on the luics 
laid down by Clarendon But the mimster faded to make his 
pnnaplcs ciTccavc- His concepnon of the place of Parhament 
m the consutution meviubly made hun a bad parliamentary 
manager The mterprctations placed upon the Declaration of 
Breda both by the Convention and die Cavaher Parhament 
showed how shght was the government's control over the legis- 
lature. and Clarendon had hct(e responsibility for the "Code” 
which bore his name. Under Resroraoon condjQons, a minister 
could achieve success only by bnngmg up to date the old Tudor 
technique of maintamiag the hold of counallois and mmisters 
over the Houses, and te-leaming the art of parliamentary manage- 
ment. Even to attempt this was outside the range of Clarendon's 
ideas The natural result was the repecioon of a well-worn theme 
— short and troublesome sessions of Parliament, long proroga- 
Qons, attacks on the Prerogauve, and fliully the impeachment of 
the minister himself m 1667 Tbecompleteseparanon of executive 
and legislature was plainly undesirable, e^cn if attainable at all, 
for It could only lead to a recuirence of the old ihcQons If the 
shock was less violent than under Charles I it was mainly because 
Clarendon had a less constant master than had Buckingham and 
was less to be dreaded chan StiaSbid. 

Such a system, whether desirable or not, was m fact unattaui- Tin 
able because the Crown did noe possess, even under 
time conditions, a revenue sufitaent to make it independent of” 
addiuonal parhamentary supply The flnanaal settlement of the 
Restoration monarchy was the work of the Convention Parlia- 
ment Charles 11 foimd the Exchequer empty at his accession He 
and hu household and govenimenc were in immediate straits for 
ready money. Debts due by the republican government were 
repudiated, but those due by the Crown, incurred under Charles I 
or in Charles U’s carher years, had to be honoured * Provision 
had to be made for paying oiTthe CcomweUian army and for a 
pennanent endowment of the Crosvn He Convenuon Parlia- 
ment, anxious to be nd of the standmg army, found no difficulty 
in raismg money for its disbandment In computing the sum 
necessary to endow the Crown with an adequate annual mcome, 

* SJuw. CakiJjr ofTictsuij Btalt, lau«Ju..Uon, x» -xmv. 
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It took as a tasis the chafes of Charles I’s administration during 
the pre-war period, which were estimated at j(ji,loo,ooo yearly. 
It was therefore resolved to provide 200,000 to cover those 
of the new royal government * This cscimatc, though the work of 
amateur finanaers, may not have been wide of the mark. Where 
amateurism betrayed itself was m the failure to esamatc correctly 
the yield of the rev enucs assigned to the Crown. The mam pillars 
of the rev enue were the customs, and the excise mtroduced under 
the Long Parliament, both of which were granted for hfe * 
A hereditary excise was added m heu of die Crown’s feudal 
revenues, cxtmgiushed with the Court of Wards by a statute 
which re-eructed an ordmance made by the Long Parliament m 
1645 • The customs and the excises, together wiA Crown lands 
and minor sources of revenue, hardly produced in these earher 
jears so much as £900,000, against an annual expenditure seldom 
falling as low as £i,joo, 000 ♦Thus, even in peace time, the Crown 
must either sell capital assets, borrow, run into debt, or apply to 
Parliament for bclp 

n»vri}> r/ All these devices were m fact attempted Charles paid into the 

At Osttti Exchequer the cash poraonof fus wife’s dowry and the proceeds 
ofhis sale of Dunkirk to Lotus XIV in l 66 z ’ He sold Crown lands 
and rents Borrowmg was dtlhcult lor a King who might not be 
able to repay capital or even meet interest as it became due For 
he was not only short of money on his accounts as a whole, but 
unable to regulate recapes $0 as to provide cash when it was 
needed. Tai-farraing. moreover, tended to make his solvency 
depend on that of the capitalists w ho undertook the farms, and w ho 
came badly through times of ensu ‘ The line of least resistance 
was to allow paj-mentj to fall into arrears This could only end 
m disaster. OtCaals, contractors, soldiers and sailors went unpaid, 
the services suScred thereby. Crown property deteriorated, goods 
had to be bought at disadvantageous rates when no ready cash 
was av ailable for their purchase, and gov emment became riddled 
with incSIacncy and corruption. 

It need not be supp(»cd that either the Convention Parliament 


» Stuw, C T£, L Iittroiot u on. xcou-xxxr, Oce. IS6-9. 
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or Its successors intended to keep the Crown poor Their mistakes, Ut amset 
like those of earlier Parliaments, were mairdy due to ignorance, 
and the Cavaher Parhament improved the King's position by 
granong him a hearth tax m 1662 » The Treasury had not yet 
developed its later function of offering financial gmdance to the 
Commons, whose estimates of revenue and expenditure were 
necessarily vague After 1674, mdeed, aided by a large expansion 
ofteadc and by the competence of Danby as a finance minister, 
the Crown’s revenues attained about one and thrcc-<]uarter 
roiUions yearly It was only by acadent that the Kmg was so long 
unable to “hve of his own" Yet, whatever cause it be ascribed to, 
that was his normal condition It made has posinon very vulner- 
able to parliamentary attack, and led to the renewal of the old 
charges of wastefulness and mcfficicncy It sharpened the need for 
dcvuing new methods of linking the executive with the legislative 
so as to ensure the predominance of the former. 

War, as so oftca before, subjected the government to strains it Tfi« 
could hardy withstand. The Dutds Wat of 1665-7 was popular 
enough wi^ a naaon which stiU regarded the Republic as its 
conuneraal and colonial rival, and the Commons granted m all extrd- 
about four and a half milhons of extraordinary supply * The 
di-success of the English campaigns— for which the impoverished ^ 

government was not wholly to blame— awakened doubts as to the 
wisdom of entrusting the Crown with control of such large sums. 

A new encroachment on the Prerogative followed The Commons 
insisted on the appropnation of supply and the rendering of 
accounts * 

Charles’s resentment at thu intrusion was undoubtedly oTxFtllof 
of the many causes which led him to abandon Clarendon to 
impeachment m 1667 To the King, the minuter — besides being an 
uksome censor of hu pnvate conduct — was the exponent of an 
admimstrauve practice which had failed to justify itself, and of 
parliamentary tactics which inflicted humihatioti on the Crown. 

To Parliament, he seemed responsible for the misfortunes of the 
war. When he was disnussed m 1667 the Commons thanked the 
King for removing him. Notwithstanding the royal assurance 

» On dm ux, tee L. M. MatshiU, TittLtvjmgof the He<snh Tax, jWa-JS, 51 
C H JL 628 * Shaw, C Tfi 11. Iatioducoo“, 
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It took as a basis the charges of Charles I’s administration during 
the pre-war period, which were estmuted at ;{|i,loo,ooo yearly. 
It was dictefote resolved to provide ^(^1,200,000 to cover those 
of ihc new royal government.’ This estimate, though the work of 
amateur finanaers, may not have been wide of the mark Where 
amateurism betra) ed itself was m the failure to estimate correctly 
the yield of the revenues assigned to the Crown The mam pillars 
of the revenue v. ere the customs, and tlic excise introduced under 
die Long Parhamuit, both of which Were granted for hfe * 
h heieditaiy exQSc was added in hen of the Crown's feudal 
revenues, extinguished with the Court of Wards by a sututc 
which rc-enacted an ordinance made by the Long Parlumcnt in 
1645 ’ The customs and the excues, together with Crown lands 
and minor sources of revenue, hardly produced in tliese caihec 
years so much as ^900,000. against an annual expenditure seldom 
fidiing as low as 300.000 ’Thus, even m peace ume, the Crown 
must either sell capital assets, borrow, run mto debt, or apply to 
Parliament for help. 

Tifitttye/ Ad these devices were in fact attempted Charles paid into the 

tilt Cnvm Exchct^ucf the cash portion of his wife’s dowry and the proceeds 
of his sale of Dunkuk to Louis XIV in 1662 ’ He sold Crown lands 
and tents Bortorving was difilculc for a King who might not be 
able to repay capital or even meet interest as it became due. For 
he was not only short of money on his accounts as a whole, but 
Unable to regulate rccapts so as to provide cash when it was 
needed. Tax-fmuing, moreover, tended to make his solvency 
depend on that of the capiulists who undertook the farms, and who 
came badly thiougli tunes of emu * The line of least rcsutancc 
was to allow payments to fall into arrears Thu could only end 
m disaster. Ofilaals, contractors, soldicn and sailors went unpaid, 
the scr> ices suQcscd thereby, Crown property detenorated, goods 
had to be bought at duadsantageous rates when no ready cash 
was available for their purchase, and government became nddled 
with mcdiacncy and comiptioo. 

It need not be supposed that either the Convention ParUament 


< Sbiw, C.T.B c InaoiuCTtQo, xmu-xxxv. 0?g is6-a. 

* S DowdI./Iuti>rjrr/T«i»wB,tt.i7fr 

’ Coitia Wuwn, » a-s.GujizKt, Doounmo, ago. 

* Sluw, R- i. iBuoJucuin, XXXV. ui. pui 1, Inooducnoa, xiu, xxxL 

I C. N CLuk, Tit lAtr Sowt, 7-8. » Hugjics, 



TtlE BEGINNING OP PARLIAMENTARY MONARCHY H9 
or Its successors intended to keep the C^own poor. Thar mistakes, lu causes 
like those of earlier Parliaments, were mainly due to ignorance, 
and the Cavalier Parliament improved the King's position by 
granting him a hearth tax in 1662.* The Treasury had not yet 
developed Its later funcaon of odcting finanaal guidance to the 
Commons, whose estimates of revenue and expenditure were 
necessarily vague After 1674. indeed, aided by a large utpansion 
of trade and by the competence of Danby as a finance minister, 
the Crown’s revenues attained about one and three-quarter 
millions yearly It was only by acadent that the King was so long 
unable to “hvcofhisown” Yer, whatever cause it be ascribed to, 
that was his normal condinon. It nude his position very vulner- 
able to parliamentary attack, and led to tlie renewal of the old 
charges of wastefulness and mcffiacncy. It sliarpcned the need for 
devismg new methods of linking the executive with the Icgulativ e 
so as to ensure the predoounanceofthe former. 

Wat, as so often before, subjected the government to siiaujs it Tk 
could barely withstand. The Dutch War of 1665-7 was popular 
enough with a luoon which soU regarded the Republic as its chief 
commeraal and colonial rival, and the Commons granted m all 
about four and a half miUions of extraordinary supply.* The 
ill-success of the English campaigns — for which the impoverished ***'' ^ 
government was not wholly to blame — awakened doubts as to the 
wisdom of cntrustuig the Crows with control of such large sums. 

A new cncroachmcnr on the Prerogaove followed The Commons 
insisted on the appropriation of supply and the rendermg of 
accounts * 

Charles’s resentment at this intrusion was undoubtedly one Fall e/ 
of the many causes which led him to abandon Clarendon to CUrendtn 
impeachment m 1667 To the Kmg, the mitustcr — besides being an 
irksome censor of his private conduct — was the exponent of an 
administiauve practice which bad failed to justify itself, and of 
parliamentary tactics which inflicted humihaQon on the Crown 
To Parliament, he seemed responsible for the misfortunes of the 
War When he was dismissed in 1667 the Commons thanked the 
King for removing him. Notwithstanding the royal assurance 

• On iKu tax, tee L. M. Marshall, T^tLevyutgeJ the Hearth Tax, tifiSS, jt 
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that he would never be employed again, they unpcachcd him 
for high treason.* Once more die unsatisfactory nature of this pro- 
cedure appeared. None of the nuscellaneous cliargcs of pohtical 
misdoing alleged against him— tanging from the sde of Dunlork 
to the raising of a standing army — could be sam&ctotily shown 
to warrant a convicaon. In the imdst of a wrangle between die 
two Houses, Clarendon withdrew to an exile to winch he was 
later condemned by statute, and which was to be lifelong 
TlieCiAal The ministry which succeeded bun fared no better, and sus- 
tamed an even more serious check when tested by the Dutch 
war of 1671-+. The Cabal, comprising Clifford as Lord Treasurer, 
ArUngton as Secretary of State, and Ashley as Lord Chancellor, 
and therefore creating an tnlbtmal inner nng of leading ministcn,* 
indicates the tendency to substitute for the Pnvy Council a group 
of confidcnual advisers capable of dealing with government more 
effiaendy and with greater secrecy * Only m the loosest sense, 
however, did the Cabal represent a “minutry*’. Its members were 
linked with (he King rather than with one another Sbanng his 
confidence to an unequal extent, they were therefore not fully m 
theconfldeaceofoneaaothcr.andwetecoTrespODdinglyinefrective 
as a combination * The Cabal was in fact nddled with personal 
animosities, notably the dislike of Lauderdale and the distrust of 
Ashley felt by all their colleagues The pnnapal objects common 
to this group of imnisters were the desire for religious toleration, 
concern for trade, and hostilicy to Holland Though to ChSbrd 
and Arlington, unlike thor colleagues, tolctaUDn meant primarily 
tolcraDOn to Catholics and the Dutch War was m the nature of 
a Catholic crusade, these three topics were to some extent intcr- 
cotuicctcd Religious pcrsccunon was bad for business, and Holland, 
die great commeraal competitoc they all desired to nun, was 
thought to ow c some of her prospenty to the rehgious freedom she 

I CosCin Mji Wauoa, 1. 153-7, C. Roberts, Tlie Impeachmau oj iht <>J 
daendoH, ij CHJ x It may be noted (bat no impeachment of a nuaistcr 
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accordctl. Under i!ic Cabal, therefore, the pobey of the govern- 
ment turned towards antagonism to the Dutch and an attempt at 
rebgious toIcraQon. Detween 1668 and 1672 the King, supported 
by hu advisers, broke away from hu temporary assoaaaon with 
the Dutch in the Tnplc Alliance, enteral in 1670 into the Treaty 
of Dover wth Louis XIV, and on March 17, 1672, declared war on 
the Republic Two days carber, the other Italf of the government’s 
programme had been revealed in a second Declaration of Indulg- 
ence, suspendmg all ccclcsiasncal penal laws * 

What was miscalculated in this policy was the prospect ofFiiilurteJ 
obtauung parhamcniary support for it. The penod dunng which 
It had been concerted had been marked by two long protogaaons 
— one horn May i663 to October i66p, and another beginning 
in April 1671 which was to last until February 167} As regards 
the Declaration of Indulgence the attiiude of Pailiament was 
hardly to be doubted Although in ]66p a comminee of the 
Commons had recommended a rdlaxatioo of the penal laws 
against Protestaao in the interests of trade, the session of idyo 
had placed on the statute book a second and more drastic Con- 
veoQele Act, empowering magistrates to break into preouses in 
which It svas suspected that ilhat rehgioas aiiembhes were being 
held.* In i 6 ?t the King had been presented with a petition against 
the growth of popery When Parhamene met in idyj, the 
Declaraoon was instantly attacked. Two addresses were draivn up 
by the Commons, denying the allied Prerogative to suspend 
laws The King was obbg^ M withdraw the Indulgence and to 
assent to the Test Act, imposing on all holders of of&ce under the 
Crown the triple duty of Cakmg the oadis of supremacy and 
allegiance, receiving communion under the Anglican nte, and 
declaring disbelief tn transubstanoation — this last requirement 
being one, it was thought, regarding whidi no papal dispensatton 
could be devised ^ Obviously the Commom’ addresses were a 
simple ocprcssion of opuuon, devoid of legal force The Pre- 
rogative to dispense m ecclesiastical matters — chough Coke had 
demed its existence — was not easy to rebut, and indeed might be 

I CosOD and Watson, 1 103-4, 3 M- 5 > Date, 79, atmbutes the author- 
diip to CliSbid. 
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said to have been fortified by tLc dispensing power inhemcd by 
the Crovm from the Papacy a century before,* Yet a practical rule 
was esubhshed by the King’s surrender against which Charles 
attempted no appeal, least of all against the Test Act itself 
A similar if more unexpected misfortune attended the foreign 
pohey wth which the Cabal had gone to Parhament It was 
reasonable to hope that the Commons, which tn 1670 had voted 
a seven years’ tax on wine and vinegar and an income and pro* 
petty tax to yield ;^8oo,ooo for die Crown’s naval programme,* 
woidd be hberal towards the requirements of the renewed Dutch 
war The Kmg’spctsuaavc powers and Shaftesbury’s vehemence 
indeed obtained an mioal grant of supply coupled, however, widi 
the Test Act.* Commercial jealousy was becommg less potent than 
concern for rchgton. arou^ by the Declaration and stimulated 
by York’s open adherence to Rome and by negotiations for his 
marriage to the Catholic princes, Mary of Modena, which might 
provide the dynasty with a Cathohchor-preumptivc Unknown 
to Parliament, known indeed only to Charles, to Cli 5 brd-~a 
Cathohe^and to Atkngton— who inclined in the same direction*^ 
there had been added to the oflensive alliance formed against the 
Dutch at Dover a number of secret provmons Chaile was to 
tecevc a subsidy of£i 50,000 m addioon to that promised by France 
to support the war efforts of Cogiand, avow himself a Catholic 
at a moment of his own choosing, and receive if necessary 
French military support to defend his posiuon as a CathoUc Kmg 
If Parliament was not aware of the full danger, its oppouQon to 
what It did know or suspect WTCckcd the govemmait and its 
pohey. CUfibrd had been driven from office hy the Test. Ashley, 
denying his own pnnaplcs, had supported it, and been dismiss^ 
from, office. Buckingham, at variance w^th Arlmgton over the 
French treaty, but attacked as responsible for it by ffie Commom, 
was likewise dunussed soon after. Arlington, against whom 
an unpeachracnl was b^^in in the Commons, acchanged his 
Secretaryship in 1674 for the household dignity of Lord 
Chamhctlain. Only Lauderdale, mainly concerned with Scottish 

» On clui pomt, tee E. F Cliutctu|I,I>uwruiR? AuvrrTi/ieCreu'ninEaJiuto 
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afTurs, survived the wreck of a mimstry nathcr united ui itself 
noc able to recommend e0ccDvcIy a policy which meant diHercnc 
dungs to Its diScrent advocates Faced by a Patliamcnt which 
demanded that he should dismiss his advisers or tncd to impeach 
them, enaased York's mamag^ evil counallon, and standmg 
armies, and withheld supply unless the Dutch refused peace 
negotiations, the King had to give way The Dutch peace terms 
were placed before the Houses, and m February 1674 Charles's 
surrender was consummated by the Treaty of Westminster by 
which England withdrew from the war.* 

These formidable blows agaimt the Prerogative demonstrated 
that the temper of Parhament had profoundly changed smee at 
the Rcstoraoon the consntuaon of 164a had been restored The cavaher 
prorogation ending m Apnl 1673 had been the longest in the Paih<u 
tcign The Cavalier Parbamenc threatened to become as mtract- 
able as its predecessors of ii$i4 and 1^40 In recent years the 
Commons bad been inclined, like tbcir fbrerunnen, to mvestigate 
cnocally the admuustration of the Crown, particulaxly m finance, 
rather chan to lend ic support Their control m 1671 had been 
strengthened by a tesoluooa formally rejecting the right of the 
Lords to intervene in hunaal iSam by amending money hdh * 

Over two hundred of the loyalists of 1661 had in fact for various 
reasons gone from their ranks * The rate at which scats had been 
vacated had become specially rapid ui recent years One hundred 
and thirteen new members had entered dun&g the period of the 
Cabal Attendances ruled high, and the government’s majonQes 
diminish ed and disappeared altogether Both outside and uuide 
the walls of Parhament, an organised oppoution was commg into 
existence, capable of gravely embarrassing the ministry In its ex- 
members Shaftesbury and Buckingham, pamcularly the former, 
the nascent opposition party found itself provided with leaders * 

If the Crown were to retain control, it must iisd a minister TJie 
better equipped both as administrator and as parlumcntary 
tactician than any who had yet held oiEcc since i6<5o Such a Danby 
man was found in Thomas Osborne, a hard-headed Yorkshire 
*Ogg, 384-6 
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sqmrc who liter advanced ihiougt »uccc«ivc stages in the peerage 
as Viscount Osborne, Earl of Daoby, Marquess of Carmarthen, 
and Duke of Leeds Ptimanly, Danby was a capable financial 
administrator, recommending himself to the King by his abihty 
as well as by his tact and soaal gifts Beginning as Treasurer of 
the Navy, he found a larger field for hu abihacs as successor to 
Chfibtd in the office of Lord Treasurer. Here he inhcntcd a posi- 
tion which recent years of po\etty and mepUtude had rendered 
chaoac. Recurrent defiat on ordinary revenue, the accumulated 
debt arising from the first Dutch war, and the demands of the 
second, had led in January 167a to the Stop of the Exchequer 
The Crown, having disbursed a year’s income in advance, sus- 
pended payment of mtcrest on its debts, and was thus enabled 
to spend as it came m money which would otherwise have been 
earmarked to satisfy its creditors ‘ The ready cash thus obtained 
had enabled the Eeet of 1672 to be put to sea. On the return of 
peace Danby was enabled to resume mtcrest payments, enhancing 
governmental credit and teduang the rate of public borrowing. 
Improvement m the coUecnon of revenues had begna when the 
farming of customs was replaced by State management in idyi,* 
and It now contuiued The Crown approached solvency, and the 
offiaal to whom this recovery was so largely due won a degree 
of royal confidence which advanced him to the leading place 
among minutcn and presaged the future close assoaatzon betweca 
the Treasury and the pccaucnhip * 

Danbj As a paihamentanan, ic was Danby’s business to organise sup- 

anJPurlia- pon for the Crown against the nascent opposition party led by 
Shaftesbury. The arti of parliamentary management were soil 
embr) omc, and the Commons m 1673 had shown their swpiaon 
of royal mterfcrence in elections by unseating ihirty-six members 
returned in by-<lecUons held under the ChanceUoc’s wmt without 
direcaon from the House * To Danby may be asenbed the first 

‘ See A Brovr&uig, The Skf of &e Exthe(firt, n HisL 333 Compue 
ljpson,£ceRomwHu:(n7,iii.336-7 l&Lipsoa daces tLe SccpinDecember 1671 

s Oa Customs admiiusuatioa after this date see B R. Utwich, Later History 
and Aimimstiesien ^ liie CHSIamBertmeutEn^land, 4 TjtJf 5 -riii- X87 

S Oa Dauby s fmanaal adamustfatsoD, see Shaw, C iv lattoducuoa. 
xvt-xia, V Part L xxzv-ti. 

* Clxcutie, u. xia-13, lamS Hus cootcoversy settled the tight ol she House 
to authorise the issue ofwntt ^by^ecnous. 
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iyucouttc aad iucccaful cffbtt to evolve i. new technique of 
i^ucnce, patronage and bnbciy iQ order to win parliamentary 
support.* But he was no mere party maiugcr. He fully shared, and 
utilised to the Crown’s advantage, the prejudices which dominated 
a majority of the members of both Houses — Anghcan intolerance 
and suspiaon of Fiance, In 167$ prodanuQoas forbade con> 

\ cnocles and the hearing of mass * At the same time Dauby’s 
policy moved towards aligning Digland with the Duccli Republic 
and Its allies m their contest with Lotus XIV It was marled by 
the betrothal of Mary, daughter of the Duke of York, to William 
of Orange m October 1677. and the ncgotiauons for an Anglo- 
Dutcli treaty which began m the following December. 

To some extent the minuter succeeded m winning paiha-Ddni/s 
mentary confidence. Parlumcac, it u true, did not sit bcro'cen 
February 1674 and April 1675, nor fcom November 1675 to 
February 1677, and m 1675 Danhy’s impeachment had been pro- 
posed.* Yet supplies were voted in 1677 and again in 167% for 
an “actuai war" against France. TheCommons pcntioaed for an 
alhance with Holland and for the reduction of France to the 
boundaries settled by the Peace of the Pyrenees in 1659 * These 
demands implied the deternunanon of the House, by virtue of its 
finanoal suprenucy, to btutg under lu control the Prerogaave in 
foreign a 0 ain and peace and war It was a power iihicb the King 
was resolved not to yield. As in 1670-73. there existed side by side 
with the policy presented to Parliament a diplomacy kept in the 
King’s own hand and inconsistent with that made public From 
1675 to 1678 a senes of bargains with Louu bound Charles to 
neutrality in return for financial aid from France. In the last resort 
It was the King’s policy and not that ofParhament that prevailed. 

While the Crown was being fiinushcd by Parliament with troops 
and ships, there was no sign that any breach with Fiance was at 
hand Distrust of the minuter, skilfiilly fanned by Louu’s subsidies 
to the opposition leaders, was kindled by the equivocal policy 
by which Danby armed the Crown with military and naval 
strength for purposes never undataken. Suspended between a 
Parliament whose support he bad »ught for an ann-Frcncfa 
policy, and a King whose action he could not compel m that 
■ Ogg,j29 SeeA 'Qto\.Tiia^,'thoniaiO:ib>init,Eml^Dan\iyaniDiXtoJLet‘h, 

1,167-74, foiaaeusuteofhuDupaityo^aauer hedmnotracetuinsohigbu 
ui atlrnuustratoi, 193-} * R Stc^ Tuitt snJ Stuart Proctimnliam, >. 4*7* 

* Ogg. SJt * Abboo, ai BJLR. 270-7} 
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direction, Daaby was in an unposMblc ataatiDii In a later age he 
■would base resigned. In the gtcnm^anccs of x6;8, ho'we\et, his 
pninary ohbgaaon •was to the King Hu rclaaon to Parhament 
w as secondary and indefinite^ Whatever chance he had of 
combminghu dit ergent roles was desaoyed when Ralph Montagu, 
ex-ambassadoc in Pans and now biugess lot Nocthampeon, pro- 
duced mtheCorntnotsslcttetswrittcn hy Danby urging the renew al 
of the French subady ‘ The letters had been authorued and were 
iniaalled by the King. Nevertheless Montagu’s revelaaon of them 
edcctually demolished Danby’s paihamentary ascendancy The 
Commons impeached him £ot ’’traitorously encroaching on the 
royal povret", introducing arhtttary government by raising a 
standing army, negoaanng a disadvantageous peace, and other 
charges The Lords refused to commit on the ground that the 
cficnces did not amount to treason and the King intervened widi 
a dusoIuaoR, and granted bu nuiuster. wbo had now reugsed, a 
pardon under the Greac SeaL* la the nexx Puhament the pardon 
was declared invalid and Danby, though his tmpeachmenc was 
not revived, was sent to the Tower for an uspmonment ivluch 
was to list five >ears.< 


m 

Thtaa- Under Clarendon, the Cabal, and Danhy, three czpenments 
had no-w been tned in icgulaung the iclanon between die 
supremacy of the Crown in adtnuusttaoon and policy and that of 
tanS/s Parliamott in legislaaoa and finance. All alike had broken down, 
/■dl Xbc Cavalier Parliament had extended its control over the 
expenditure of supply, sou^t to subject diplomacy and the 
issues of peace and war to lu own purposes and tned to assert 
parhamenury control over the nuhm « It bad attacked and 
overthrown zmmsten by impcacho^c. It bad denied to the 

* Og5, 3jj.3TH 

* For die anzcles of uppcacluttrM. see Coua and Watson, i. iSo-a, 

a Ott Danby'a unpeadunokt. unj’mQoine&C. and cd«4,e, kc A. M. Evaoi, 
ImfruerjncKt cj t/st Brt ej Daij w alie Ttvtr, 4 T RJI^ xa. loj 

* Cluila rduseJ assent to chifbi&>-<ineofdien.ouuuncts of ccfuHlJimng 
bs tngn,0^ 4S^7 But 10 166} a btO Jiuppcired. and ut s6&3 one wu deUber- 
atdy otzuRtu, i/ota those awatong royal aucac. See C. E. Fryer, Vri# 
nrJct Owrks ff, ja CJi it loj 
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Crown any dupcnung po-^^er ui cadesmccal aiTatn, and dcpnved 
It by statute of the nght to employ non-Anglicans in its service. 
The IcgulaQvc stenhty of its later yean had been reheved only 
by a second Test Act, passed in x6;8. debamng all Catholics 
save the Duke of York fronasitongin athcr House.* Whatocr 
advuers the King rehed on, all alike seemed tinable to protect the 
Prerogative from renewed assault. Arrayed against one another 
m Farhanicnt and m the country, two inchoate but formidable 
paraes — the nascent Tory patty of Anghcan squires, dominant 
among the landed class, the nascent Whig party, aiutocratically 
led, but tnainlY composed of Dissenters and coafotmisu of dissent- 
mg antecedents, strongest among the moneyed class— engaged 
m a conBict in whidi the ultimate prue must be supremacy in 
tbe State and even over the Crown itself. Against thu danger the 
King glided Not through detaching government from 

contact with Pathament, but through utilising the advanuges 
presented by party ammosioes. die King revealed bimself as ^e 
ablest pohnoan of his day and of his d>'nasty and rescued royal 
authonty from the dangers which beset it amid the strife of 
wamng facaoos 

The temper of Parbament had for many years suggested 77 » 
ominous conclusions as to the probable outcome of a general 
clccnon. The generation of loyahsw which had welcomed the 
King back in l6do— the familiar (aces that greeted him m the 
Cavaher Faihamcnt— bad long since passed away. From the Cabal 
onwards, numsten had shruM iiom an appeal to the country. 
When the appeal was hnally made m February-Mardi 1679 
the electorate was in the throes of the panic engendered by the 
Popish Plot In these elecuons. and those subsequently held in 
August-October 1679, and Jaouary-Marcb i68t, the Whigs held 
a deaded majority * Rebgious violence directed itself spcaallv 

had been a chief mducemens to the Plot, which was supposed 

* Costm and Watson, 1. 4J-0 — , 

* Oa tKe elecuozis of 1679-81. sc^ R Liuon, The Eltaiont u the Exeliisioii 

Perliemeiits, 28 £ if R. 59, £• Eledieiu and Eleclitneerlngt 

1679-8), 45 55a.T^iese on defeats) 

party * Ogg, 589. 


against the Cachohe hoi-presumptive to the throne. The Cavaln 
Parbament bad petitioned for lus removal from the royal councils 
Its successor voted in April 16^ that the prospect of his acccssio 


iil CONSmUnONAL HISTORY OF MODERN BRITAIN 
10 aim at the King’s assassination to make way for his btocher. 
Umnfiuenceci by the King’s proenue— of dubious value, miJeed— - 
to assent to a bill safeguarding rdigion and property under his 
successor, it proceeded to consider an Exclusion Bill, disabling 
James &om succeeding, making ic treasonable for him to cxcrase 
any act of sovereignty, and directmg that after Charles’s death 
the succession, omitting hxs biotlur, should pass to the next heir.' 
In 1680 a new Exdusion BiU made ewen James’s presence m 
Pn glan d treasonable.* "When the Lords refused to pass the bill the 
Commons dedined to grant supply la 16S1 a new Parhament, 
SOU holding to exclusion,* also demanded annual Paihamencs and 
the abolition of the standing army 

The Against this onslaught the King fbu^t with determination and 

skiiL The Parliament of March t6^ was prorogued in May and 
dissolved in July. That dccccd in die following autumn was scvai 
times proiogucd befote its dsssoluQoa m October 1680 That of 
i 63 x was dissolvedm a week. Chailes’shand had meanwhile been 
strengthened by a French subsidy. His final success was due to the 
consolidation, against Shaftesbury and bis Whig followers, of a 
IloyaUst and Tory patty, gathering strength as reactioa arose 
against the honors for which the Popish Plot was made the 
pretext. During the long ptotoganoas of 1680, Tory sentiments 
had been teveded in mcmomls “abhorring” the action of the 
dominant Whig “Pctmoncis” who encroached on thePretoganve 
by addresses urging the King to assemble Parliament.* By t68l 
Whig excesses had arcusod a Tory loyahtm on which the King 
might venture to rely Henceforth his government could rest on 
Tory support, and on that basis proceed to the destrnenoa of the 
Exclusiomst Whigs. 

/iif In these cnocal years the King had on the whole preserved the 
Prerogause intact, though such individual pomts as the tenure 
of the judges, placemen in Parliament, intcnnusion of parha- 
menuiy sesuons, and the standing army had all been assailed 
Hehaduideed made two sturenden. Mot only had his pardon to 
Danby b«n set ande; but die Lords had resolved that an un- 

‘ Orb. S»t- 9 , Cbruue, )s»-sa, D W Futley. »■»!■« CxtiutaaiUf, li 
CJ£J ^ ’ Cwoo ifld 'Waaon, t iSj-i- 

* P];(U<>iS*td CitutM^ lu 

* rfiltfig. ^77 TIk dcTKct offetmoung ud pnacaong councet-pcuuoat at 

wot ttpeitcd blet, ice u. siid rxiliDg, ill. 
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pcachmcnt wu not tcrmuutcd by a procogation or a dusolunon.* 

Since the mipeacbmcnt had been dropped, this point was not 
perhaps senous What was of greater importance was that an Act, 
prepared but not passed by the Cavaher Parliament, was enacted 
in the first Exclusion Parliament under which the procedure in 
Habeas Corpus proceedings was improved.* The government had 
hitherto been able to evade the wntbymoving prisoners from place 
to place In JenUes's Case (X676) the wru had been domed by the 
Chmccry on the ground that it was only issuable m term time.* 

These and other defects were now cured. Gaolcn were requued 
to produce their pruoncts wichm three days. The place of confine* 
ment was not to be changed m order to defeat the wnt Any judge 
of any supenor court was required to issue the wnt as of nght, 
and refusd to do so m vacanon was punishable by fine Persons 
accused of treason or felony were to be remanded for tnal at the 
first opportumty, and,if that were omitted, were cnailcd to release 
on bad, and to be finally released if a second occasion for tnal were 
allowed to go by. On lesser diarges bad was available at once, 
and unconditional release followed if no tnal took place at the 
earliest opportunity. Even if the Habeas Corpus Amendment 
Act left some loopholes it substantially diminished the coercive 
power of the Crown Everywhere else, the King's legal power 
still stood m i68x where it had stood m 1(573 * 

Charles had done more than preserve the Prerogative He Defeat cj 
had maintamcd the ngbt of his dynasty to rule. The fuctliret 
limit of his coaccssions~-the Expedient of i63i — had involved 
York's banishment, the educaaon of his son, if he left one, as a 
Protestant, and, if necessary after Charles’s death, a Regency to be 
conducted through a Povy Council approved by Parliament * 

He never yielded up the n^it of the lagnmg house to rule 
He prevented monarchy from degenerating mto a mere elective 
magistracy with a parhamentary title. His ultimate success left 
York as ben with no condiaons imposed. 

Yet It IS to be remembered that Charles’s battle was purely cha/Ut 
defensive. He did not add to die sum of royal powers Inscicu-^*^'* 
uonaUy, there could be no “second Stuart absolutism” akin to its 

• CostmaadWatson.LiSo-S} * ComnuidWiBoii, 1 4^-54 *OggiJil 

* Note, however, hu temporaijr acceptance of Terople’t tcheme for a 

temodell^ Pnvy Cou&al (below, 261), of Shaftesbury H Chancellor 

’ Ogg, 61J 
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predecessor. Charles’s success was based on a correct appreoanon 
of the rclaQOQS which must subsist between the Crow's and fhe 
Tory party on which its ascendancy m the consQCUQon was 
dependent F-nghsh govenunent foe the moment involved die 
acceptance of the Tory coosQtutioaal thesn This admitted 
Divine Right, hereditary and indefeasible, royal control of 
adminis tfaBon and policy, executive and judiaal appointments 
and the armed forces, and royal discrctioa la the summoning of 
Parhamencs While maintaining Parlumentary supremacy over 
legisUaon, it did not deny a dispensing power, and whde pre- 
serving that supremacy over taxation, it permitted the Crown 
to control expoidituie A Kmg who left the Anglican monopoly 
intact and rc&aincd &om a foreign policy which aSronted the 
religious susceptibilities of the Anglican Church, need c:^ect 
no further formal cncxoachmcnts on his right to govern as he 
pleased 

Oi<r. For the omc at least, the prougoonu of Whig hmiced moa- 
archy were routed. Shaftabury, acquitted by a London jury on 
charge of creasoa for v.hi^ he was lodged m the Tower, 
mdulg^ on his release to deugns. possibly treasonable, for pro* 
moting the claim to the throne of Charles's tUegionute son James, 
Duke of Moomouch, ded to Holland to escape arrest or cnlut 
support, and died there m exile.* Hu pohacal auocutes Russell 
and Sidney paid the penalty — the first by suiade, the second by 
exccuaoa — for their imphcatioa in the Rye House Plot, aimed at 
the Ufc of Charles and hu btothcr * The Whig organisauon they 
had built up, assutmng its most nalitant and dangerous form in 
the London “Green Ribbon Club”, was attacked in the boroughs, 
where iB mam strength lay. by ngid cnforcemoii of the Oot- 
porauon Act and by attacks on borough charters under wnis of 
Quo IKenonlo *London'stempct bad been shown by Its assoaation 
with Lxdusion, and by the refusal of stj grand jury to find a true 
bill against Shaftesbury. U Was the fine to sufict. Assailed on 
technical pomts tegardug the impouaon of tolls and the pro- 
seastanon of a petition “in the nature of an appeal to the people”, 
the corporation saw its charter forfated by the King’s Bench 

s Cbrunc. u. MS £ 

» 7Eevirwiof5;^aeyt(eiacusKJiaGooch.£><£2ui^Z>raMKraacU:«,2lr-7. 
j W. C<>ugD, TTk CeutaO, iso-aa. a Ogg, Sl7*i?- 
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m i63j A nevv durtcr reserved to Uie Crosvn a veto on 
appointments to avic oiltce. Other chatters were attacked, and 
many were surrendered even before the attack fell New charters 
were issued whidi like tlut of London aimed at subordinating 
muniopal government and borough elections to royal concroL* 

It might v,ell have been supposed that Whiggtsm. expressing 
comntucioaal doctrines reduang monarchy to a kind of elective 
magistracy cxerased on contractual terms had been eilcctually 
dcstroj cd,* Government was firmly m the King’s hands Setting 
aside a scheme devised m 1^79 by Sir William Temple for placing 
adminutraaon in the hands of a remodelled Pnvy Council of 
thirty members,! Charles cononued to conduct it through an 
mibrmal inner committee, of which mdeed Temple hunselTwas 
for some tune a member, and of whidi the Tones Clarendon and 
Rochester, sons of his old Chancdlor, were the leading figures * 

Thus master of ius kingdom, Charles ruled from i63t onwards Afftmi 
•without a Pathamenc There was little in contemporary Tory con- 
stitucional theory to oblige him to susnsnon one The remodelhng ‘ 
of borough durten seemed to assure that when elections were 
again held the result would be entirely diiTcrent fiom idSt. It is 
possible that towards the end of his life the King was considering 
such an experiment. When attempted by his successor in 1685 
It was enUcely successful In the Commons of that year, u was 
reckoned that not more than forty members could be considered 
hostile to the Crown.! At his accession the new King told 
his Pn'vy Council that he had "been repotted to be a man for 
arbitrary pou er, but chat ts not the only story that has been made 
of me. I shall make it my endeavour to pteserve this government 
in Church and State as it u now by law established ” * On this 
basis he could confidently expect the support of a Church which 
held non-resistance as its mam political tenet, and of a Parliament 
dominated by Tones from •which Whiggism seemed to have been 
eliminated His life revenues, collected widiout parliamentary grant 

' Costia and Wauon. u aja'C. 33a-9 

a For a ducuKion of the tepuhUcao vtewi atoibuted to the Whigs by thar 
opponenu, see Gooch. 179-81 

1 CosQo Watson, i. 319 Hie ezteiic ca isittch Temple was responsible 
for thu lanovauon has hc^ ft^y discussed by TUccer, IVivy Couna!, 1. 439s(S- 

♦ On this period ofCharl«5’sgoveniinait,seeG DiTus.Ceunali^Gii/iut, 

l$7^,37EJiJL47, f EoJi^aos SFeJing.M4. 
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since his accession, were renewed by statute.* Additional dunes 
were granted for eight years on wine, tobacco, and sugar * In a 
second session the alliance of Crown, Church, and squirearchy 
was even mote stnkmgly proved. The rcbelhons of Monmouth 
and Argyll led the Commons to offer ^£700, 000 for the upkeep 
of a standmg army.* In providing a Cathohe King with a largely 
incicas^ permanent revenue and a standing force, Toryism gave 
the final and complete demonstration of its reaction againstnouons 
of hnuted monarchy and a diminished Prerogauve.* 

ct there were bounds to this apparent relaxation of constitu- 
tional npur against the Crown. Even the Tory Parhament of n 585 
was the legitimate heir of that Cavaher assembly which had forced 
the ^thdrawal of two Declarations of Indulgence and enaaed 
the Clarendon Code and the Test Act In parmetship with it the 
rown might continue to be stronger than at any date since 
1660 But the pattncnhip was conditional, as Charles H had 
J ®PPfeaate, on the maintenance of the Anghcan mono- 
poly and the avoidance of effective commitments towards France. 
To these implied conditions hi, successor wa, blind 
icfrS accession of a Cathohe 

jY" ptcadirf tlcc Tt. coroiunon stivice. 
necMsarvmin,™ ^as acquiesced in. There must be at least a 

he »d. could 

doubt proper for hL. dte Km. f ? ““tgrets tbe law waa uo 
KtptJ./ Some tcLauou^tC' tic Uw”.' 

i{cT« laws mght pabap. W 

do. dm wa. 4a to! 

» c T.D TUI. Part l xu,.^ 

* It u doubtful, however, wlmher To™ .. . * Shaw, xv-xvui. 

««. more extreme «poM„rvwch a. byrefeitoce 

Tie of tljs Tory. Sir WULaa,Te)^l?? w W /« 

with liberal thouEhi". See Gooch, avt oumpU, »re ••impregnauJ 
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sotution Itself must bend, and tbe Test Acts, excluding Catholics 
(and scrupuloiu Dusenten) (tom service under the Croiwn and 
place in Parhament, must be removed or nulhfIciL Particular 
importance attached to the army created m Charles's later years 
and now expanded But for the Test Acts, it could be oSlccrcd by 
Cathohes Here was a danger at which even the loyahst ParUa- 
ment of 1685 drew back Dcdming either to abrogate the Test or 
even to regularise the posioon of Cathohe officers already com- 
missioned. It was prorogued m November 1685, and though not 
dissohed unnl July 1687 it never met again, James mdeed could 
hardly have made his request at a less favourable ume. The 
“Dragonnadcs" which preceded Louis XlV's recent revocation 
of the Bdict of Nantes illustrated die use to which a Catholic army 
could be put, and the arrival of numerous Huguenot refugees 
created a rchgious panic not less compelling, better justiGcd, and 
wider in its appeal than that of the Popuh Plot Tlic doubt- 
less acodental conjuncture between Louis’s intolerance towards 
bis Protestant subjects and James's attempted tolcrauon of his 
Catholic subjects assumed a sinister meaning in the minds of 
Englishmen. 

As lus father had done from 1629 to 1640, James now turned to Auttuit <J 
the couru of law for judicial endorsement of those powers which 
his Parliaments deiu^ him Though ao separate administiaave ^ 
juiudiCQon any longer existed, the courts of the Restoration Mrudi’e 
period, It must be remembered, were staffed by judges still holding 
durante beneplacilo regis, whose pohcical temper had hitherto been 
trustworthy and whose legal learning was suffiaent to protect 
their adnunistratioo of the law &om popular contempt * Among 
them the high Prerogative tradiaons of thar predecessors were 
not yet extinct The judgment m Thomas v. Sonell (1674) bad 
rcaffrmed the accepted doctrine regardmg the dispensing power * 

In Harris’s Case and Carr’s Cose, Chief Justice Scroggs bad m 
1680 maintained — m an interval during which the Licensing Act 
bad lapsed and his deciuon bad thcie&re to be based on Common 
Law alone — that no man had a oght to pubbsh without leave 
any matter bearing on govemment and that even if the matter 
published were innocent, the act of pubbcation was itself wrong- 
ful s Junes, u IS true, had been protected by the deonon in 

* See H. G HavighucM 66 I-Q S 6a and 229. and L.Q R. saa. 

* Coscin and Watson, U a49*Jl * Costm and Watson, 1 aj*-*. 
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BushcU's Case (1670) from being ponishttl by ajudge for giving 
a verdict with which he disagrc^* This immunity mattered little 
when, accordmg to the Jaw Wd down by Scroggs, only the fact of 
publicanoa, and not the nature or intention of the matter pub- 
lished, fell within their purocw Deasioa on that point was 
reserved to the Bench "With the Common law judges “matter 
of State”, no longer the conccni of conohar courts, seemed to 
have found a new home. 

CodJffl T To the judges, disaplmcd from dmc to time by the dismissal 
of those whom Chief Justice Jeffreys described as “smvdlmg 
trimmen", the King turned m order to ovcrdirow the Tests. In 
x6S6 a collusive action was brought against Sir Edward Hales, 
an officer who had, without qualifying under the Test Act, 

■ rccavcd command of a regimcnL His servant Godden sought 
to recover a penalty awarded to him at asures as a common 
informer. Hales rcLed for bis deforce 00 a dispensaaon under 
the Great Seal Such a dispensaoon undoubtedly fell withm 
the rule lately reaffirmed m Tbamat v Smell. The Exchequer 
Chamber, with only one disscnncct. nghtly held it valid, at die 
same tune, like the judges in Bates' Case and }iamp3en's Case, 
plcnofiiUy overla)ing its decision with dista as to the absolute 
nature of the royal ducrcuonary authority.* 

C^sieha I’cud laws m matters ecclcsiasnca] now Uy at the King's mercy 
ijfcipui Cadiohcs, hitherto consulted by the King only m an informal 
canunlla, entered the Pnvy Counoi and the Treasury Com- 
xnusion. A Catholic became Lord Pnvy Seal. The Catholic Stnck- 
bnd took command of the fleet and presently caused a mutiny by 
ordering the public cclebranon of mass. Hales became successivdy 
governor of Dover Castle, lieutenant of the Tower, and Master 
of the Ordnance The Catholic Tyrconncl took command of 
the Irish army The Catholia MeUbrt and Perth displaced the 
Protestant Queensberry in Scotland, where Edinburgh Castle was 
committed to the Catholic Cordon. Protestants were correspond- 
ingly displaced. In October i 63 j Hahfiu^ notable a few >ean 
before as an opponent of exclusion, was dismissed from the 

* Cosna and Watsoo, L a+j-w 

* Caux and Wanon, L 3)5-1, Kew and Lawsoa. 55-S. Tot a raliuble dis- 
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Presidency of the Council foe hu dclmce of the Tests. In 1687 
Clarendon and Uochester lost thar odiccj Rear-Admiral Herbert 
was cashiered, and a number of Household ofhaals w ere likctvue 
deprived. 

It IS perhaps unlikely that the King mtended so general a Tkt 
dispbcemcnt of Protestant by Catholic adviscn and officials. He 
found, however, that m pracnce the two could not be combuicd. 

The ever-present nsk, dike of Tudor and Stuart rule, of refusal and du 
by the govenung class to co-operate with the Crown was again 
decisively manifested, and with it the solidanty created smec 1660 
beti^ccn the governing rbn and the Anghcan Church Hcremuiun 
again it is unlikely that the King contemplated a direct attack on 
the Tstabhshment, or on the Universities which were its educa- 
tional strongholds Yet his Catholicism had mevitable corollanes 
The mulopbcation of conversions, the return of Cathohe monastic 
orders to England, and the presence at Court of the papal nunao 
d’Adda awakened an aniaety naturally expressed m sermons 
which the Kmg tried to restrain by the issue of injunctions 
in virtue of his ecclcsiasacal supremacy and by the creation in 
x68d of a Court of Ecclesiasacal Commission ' Overt breach 
of the Act of itidi was avoided by vesung the Commission 
with juosdiction over the clergy alone Its Jegahty was not 
apparently seriously impugned. Nevertheless the active cxcrcue 
of the ecclesiastical supremacy by a Catholic King clearly involved 
the Church in a dilemma which no appeal to the stnet letter of 
the law nor even to its own oft-asscited pnnaple of non-rcsist- 
ance could satisfactorily resolve. The Commission was utilised 
first to suspend the Buhop of London, Compton, for his refusal 
to take action against a London rector who had pubbely upheld 
the catbobaty of Angbcan orders It was employed to suspend the 
Vice-Chancellor of Cambridge foe hu refusal to admit a Bene- 
dictine monk, Alban Franos, to a degree without taking the 
sututory oaths Meanwhile at Oxford a Cathobc, Massey, became 
Dean of Christ Church and thus head of the college as well as the 
chapter. The Commission set aside the election of the Protestant 
Hough as President of Magdalen by the Fellows in preference to 
the Kmg’s nominee A spcaal body of commissioners, violacmg 
the coUcge statutes, deposed Hough and ^ but two orthe Fedows, 

1 Ruikc, Hislcrf ^B^UaitVr asS-jea 
Oo 
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unposing a Catholic head, Bonavcntura Giffard, under whom 
twelve Catholic Fellows were presently elcacd Such measures as 
these perhaps aimed at no mote dian opciung a Iitrutcd entry into 
the Umvcfsiacs for Catholics They were thus akin to the paroal 
removal of the Tests in individual cases by the dispcnsuig power 
Tin A more challenging demonstration of the Prerogative m 
DccU^ ecclesiastical causes was provided hy the Dcclarauons of Indul- 
gence which, undeterred hy the failures of i6<Sa and 1672. the 
King published in Apni 1687 and May 1688 ‘ In genctai sub- 
stance they were alike. With s^ieguards for the Anghcan establish- 
ment and secularued Churdi lands, they suspended penal laws m 
ecdcsiastical mattets, the obligation to take the Tests and the oath 
of supremacy, and restraints upon hberty of worship. Where 
the second differed &om ibe first was that an order in Council 
commanded buhops to dismbuic the Declaration and have it 
pubhdy read by their detgy They were placed in a deeply 
erabattassing posiuon. To icl^ to cany out the order was to 
deny the pnnaple of non-resisunce To obey it was to recognise 
the Icgahcy of acts by \vbidi the King coidd destroy the safe- 
guards of (he Establishment. Only in one way could the dilemma 
he esaped. Sanaofc, Archbishop of Canterbury, and sue diocesan 
buhops were commissioned hy their colleagues to present to the 
King a peunoa ptayuig to be rcbev cd iiom the duty imposed on 
them.* The King, treating the peution as a "standard of rebellion” 
and those who presented it as "mimpctcrs of sedition”, ordered 
them to fulfil iar ohbg;iaon.Wbca that pcUQon was found 
cuculatuig in ptmt he had them arrested and put on trial for 
scdiQous hbeh 

VitStitn The Sri'fTJ Biifiopr Core u fiom a stnctly legal point of view 
curiously unsans&ctory A mulophaty of usucs were raued, m- 
cluding the tight of pctiQon and the pnvilcge of bishops as lords 
of Parliament. The suspending po\vcr itself wasnot die mam ques- 
tion. U arose madentally to a charge of sedmous Ubch* Counsel 
for the bishops conteneW that dieir acuon m rcnunding die King, 
by a pennon neither false m content nor mahaous nor sedmous 
in intennon, that known laws existed m die ccclcsiasncal sphere 

» CoJtin »nj •WiUQti. L s Owun md 'VPiUon. 1. 1*6-7 
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among which the suspendmg power found no place, could not 
he punishable For die King it was argued that the proper place 
Tor presenemg a petiQon was Parliament, tvith more force, tint 
the only presumption against the suspending power was found in 
resoIuQotu of the Commons which bad no legal cfTca, while a 
proclamation was at least a legal mstrumenc issued by virtue of 
the Prerogaave, and that the unpuuuon chat the King was a 
lawbreaker muse be regarded as seditious. The court was weak, 
divided, and outweighed by the counsel arrayed for the bishops 
Two judges summed up for. two against the Crown. Exception- 
ally, the question of motive was left to ihcjury Thor verdict was 
unanimous for the bishops But, however conhised and unusual 
the case was, it was the fttst of the Lmd which had gone against 
the Crown smee the days of Coke.' 

In truth, the usuc between Kmg and people had escaped the The 
arbitrament of lawyers To James, the dcasion enhanced the 
necessity of summoning a Parliament Picpmuoos had for tome 
erne been on foot Against the Anglican ascendancy James en- 
deavoured to mobilise the ranks of Dissent Lords-Lieutenancwete 
direned to submit hsu of Nonconfotmists suitable to hold the 
Commission of the Peace. Those who refused to do so were 
dismissed. Justices of the Peace were requued to pledge support 
for the abroganon of the penal bws London was compelled 
to tecave a Presbyterian mayor Nonconformists and Cathohes 
were appointed as sheriffs ' A like urgency filled the minds of 
James’s opponents There must be a Parhament, and the birth 
of a son to the King ta June t688 made it essential, if he were 
not to be educated as a Catholic and surrounded by Cathohe 
offaals, that the Parhament should not be one packed by the 
King so as to ensure its recognising a fait accompli, but one 
freely elected. Seven peers, three Tory and four Whig, inviced 
James's nephew and son-m-law William of Orange to intervene 
against the King.' A free Pailumcnt might give Dissenters 
toleration on the firm basis of sutute instead of the precarious 
basis of a dispuuble Prerogative. It would defend and preserve 

' Cosun and Watson, i. ajS-yi, Kcir and Lawson, 6S 

* Raiie, IV 33J-J, 337-10 

s Ranix, IV 397 For the ttxt os tne laviuaoD, we Cosun and Wason, L 
3S1-4. 
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profit under the Cro%vn should be tnchgihle for membership of 
the Conunotu, and that judges were to hold office during good 
behaviour. But the first two of these clauses were repealed before 
they ever came mto operation, and the third only made statutory 
the pracQcc regularly followed by William DL Of the purely con- 
sDtuuonal clauses of the Act — that is to say, those which deter- 
mmed the dutnbuoon and exercise of power — nothmg innovatory 
remained after 1707 but the rules that England must not without 
parliamentary consent be invoKcd in war for temtones not 
bclongmg to the English Crown, that foreigncn were to be in- 
capable of membership of the Pnvy Counal and Parhament and 
ofrecaving offices or grants ofland&om the Crown, and that a 
pardon under the Great Seal cannot be pleaded m bar of an 
impeachment. Hie exphat and permanent hmitanons on the 
paw cr of the Crown imposed by the Revolution Settlement are 
incomparably less than those enaacd by the Long Parliament, 
and even the Peaaon of Right seeou to surpass them. The 
yean 1688-9 ao consutuaon-mongenng Re- 

pubheanum was out of fashion,' Whigs who would have hhed 
to grasp the opportunity of imposing new checks on royal 
authority had to work with Tono who had no such object. 

The new sovereigns, WiUum and Mary, were armed on thax 
accession with a panoply of undoubted legal powen as ample as 
that borne by their two immediate predecessors 
This fact does not detract from the fundamental consutu- 
Qonal importance of the Revolution Settlcincnt. It inaugurated 
a monarchy as diHercnt fiom that of Charles II and James II fchtica 
as the essential continuity of English constitutional development 
permitted it to be. Sovereignty in 16SS was Ibr practical pur- 
poses grasped by the nation. No Parliament existed nor was there 
any valid means of convoking one; since James had destroyed the 
writs prepared for that which he contemplated, and had removed 
the Great Seal William, soil moely Fnnce of Orange and there- 
fore an alien without any constitutional standing, was mvited 
by an informal assembly composed of peen, members of the 
Commons m any of Oiatles ll’t Parliaments (mostly, m the 
nature of the case, former members of the Exclusion ParLaments) 
and the Oty authorities ofLondon, to send out writs summonmg 
1 Oa m dedme; Kc Gooch, 391-4. 
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a Convenaoru* This equally irregular assembly condemned m a 
Dcclaraaon of Right the allied lUegahoes of James, and asserted 
that his flight was equivalent to abdicauon, thereby reconalmg 
VThig and Tory views of diat event. More starthngly, it declared 
that the throne was vacant. Legally, this statement, even if 
by a vahd Parliament, was devoid of substance, for there can, m 
stncmcss, never be a vacancy on the throne. As a pracQcal measure 
It was necessary m ordcrtobar the claim of James’s son, and prac- 
tical necessity tnumjdied over law Passing by all legitimist claims 
and repudiatmg allegiance owed to Cathohcs or persons mamed to 
Cathohcs, the ConvcaQoo. though its Tory members vainly tried 
to save the prmaple of legitimacy by attempting an offer of the 
throne to Maty alone, finally a ske d William and Mary to accept it 
jointly. The offer was accepted. William and Mary became K~ing 
and Queen, and the Convention a Parliament.* William was 


vested with the excrasc of royal authonty durmg theirjoint Uvcs 
The succession was entailed, after the death of the survivor of 
the two, first on the heirs of Mary, then on her sister Anne and 
her heirs, and finally on those of William by any second mamage. 
Allegiance to Roman Cathohcs or penons mamed to Roman 
Catholia was repudiated. Future soveragns were requited to 
the dcclaraaon against transubstantunen.* A new form of corona- 
aon oath, imposmg specific obligaoons to "govern accordmg to 
the statutes m Parbamcat agreed on", and to them, was 

prescribed to Wiibam and Mary and all that successon • Nciv 
oaths replaced the anaent oaths of supremacy and allegiance.* 
Thus perished, at the hands of an assembly animated by 
^t»ch can hardly be otherwise regarded than as 
popular soveragnty in acuon, the idea of satzed and inalienable 
m gov^tttal posveis. inherent m kings possessing a divme, inde- 
feasible, hereditary ode. which had lam at the basis of the 
Rcstonuon inonarchy. iTuis also were dissolved moral obhga- 
uons, fortified m many cases by oath, meurred towards a kmgship 
so coasututei As the Rcstoranon statutes had demolished the 
moral and rehgious sancuoni underlying the Solemn League 
* Cosoa and Watson, i. 186-S. 

» *he statute by ■RlaABdeda«d«sclf to be so, see Costm and Watson, 

1 Cosra and Watson, l 73. 7 J ♦ Cosan and Watson, u 57-9. 
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and Covenant, so now did the Revolution statutes destroy those 
underlying longslup by Divine Bight The subjects of William 
and Mary, except for the any if resolute Imdful of Noa- 
Juron mspued by a like spirit to that of the Covenanters,' tc- 
pudiated an allegiance hitherto regarded as sacred, and assumed 
an equal duty towards the Revolution dynasty Thu duty might m 
certain cases be reinforced by oath Yet its basu was to be found 
not in die iinpenous voice of consaeocc but in the law of the 
land m which the Vinll of the commumty was enshnned. The new 
monarchs and their succcsson might, and did, staunchly dciend 
thor Prcrogaa\e. They could hardly invoke the old sanctions 
m Its defence, or treat its exutence as a matter of consaenttous 
scrupleeither for thcnuelvei or their subjects Prerogative became 
benceforth merely a department of the Common Law, compmmg 
thoie of Its rules which ivere pcodur to the King and not shared 
by the subject lu rccogmoon becomes a nutter of expediency 
Its content u such as Fariiamest and the courts may de£ne. Its 
juitificaQon u a purely uolitanan concepnon of the public good, 
laid down not by the King but by his subjects Royal powers 
might be regarded either as the outcome of as onginal contract 
benveen King and people, which James “by the advice of Jesuits 
and cvil^posed persons” had violaced, or, if contract seemed to 
assure too much to the Crown, then simply as a revocable trust 
conferred by the people, such as Locke presently enunaated m 
bis SeconJ Treatise on Civil Government This mevitably leads to an 
essentially practical and largely secular nouon of monarchy Not 
for nothing had £ng]and been Liogless for rwo months in 1688-9. 

If William and Mary could not hope to hold the exact posinon 
of their two predecessors, it was not so much because 
powers of the Crovra had been curtailed as because their whole 
basis had been transformed The Bill of Rights was not, m 
substance, a senous bimtatioa on the powers of the Crown. 
William indeed iiuy have intended to displace James but be had 
no intcnoon of dissipating the authority which James had validly 
exercised and which he requued for his o%vn purposes. Nor did 
the framers of the Bill of Ri^ts intend the aniuhilaoon of 
monarchy. On its new basis, it must be preserved so that the 

< On the poudon of the Mon^tuom *ee N Sykes, CAurt/i end Slate m 
E/iglanJ in tJie Ei^toeenlh Century, 
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tKcTolcrmoo Act of 1689, m whidi Ac pnnaplc ofcomprclicn- 
«on, urged by WiUiani, was finally and cnipluacally rejected. 

The grant of toleratiOD to Protestant Tnmtanan Dusenten, en- 
abling Aem to uorUup ux meeong-bouscs to be beensod by Ac 
bishops, \vas a grudging measure. It was unaccompanied by Ac 
final repeal of a single penal sutute It expressed, so liras it wu 
politically safe, Ae contiQucd detesunon of Anglicans for Non- 
conformists. It Aarpened raAer than allayed Ac hatred of Non- 
confomusts for Ac privileged and arrogant Bstablisluncnt.* In Ae 
heated atmosphere of Aese various and complex Aslikes, r Agious, 
economic, and social, party binemess waxed fast. The omisuon 
to renew Ae Licaumg Act v^hen it lapsed m 1694 enabled pub- 
bcauon to be earned on subject only to Ae Common Xnw rules 
rcgatdmg blasphemy, sediQon. and Ae like. In punted and spoken 
uord, sermon, spceA, pamphlet, broadAcet, and penaon, an era 
of mtense paiosan smfe began. In naAcr party could William 
find assured support for Ae Crown. A foreigner and a Calyiaist, 
he could not draw on Ae spnngs of Tory loyalty, whiA turned 
mainly towaxA Mary and often towarA Ae exiled Court at 
5 c Cermauu. All he could expect fiom Tones ^vas a gtudgmg 
support bom of emergency, and notably wcalcenmg after Mary’s 
deaA ui 1094. The Whigs, Aough more fully committed to 
William as Ac embodiment of Ae Revolution Settlement, were 
by traAaoa and pnnaplc mdincd to furAcr dmunuQon of 
royal power. He had Aeiefore to reckon wiA a Tory party 
uosympaAetic cowards Ae person of Aar King, and a Whig 
party intent on weakening Ac powers of Ac Crown. It was 
ineviuble Aat sooner or later boA should turn, even if Aey Ad 
not co-opeiate, against him 

Inexorable necessity prevented him from inueatang his pre-AwuMJ 
decessois in dispensing wiA Ac Paihamcnt in whiA the smfe of 
parties and Aeir latent A-wiU towarA Ae Crown were expressed 
Once agam comutunonal development was hastened by Ac pres- 
sure of war. From 1689 to 1^97 the conflict wiA France necessi- 
tated annual sessions of Parhameoc and annual grants of supply. 

WiA regard to Ae fecqucncy of Parhament, Ae BA of Rightt 
had merdy laid down a general pnnaple whiA might have 
meant no more than smec adhexence to Ae Act of 1664 In 1^94 

s Coma asd Watsoi^ i, ij-j. 
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involved a wasteful and unpractical dupbeation. Nevertheless it 
opened to the Commons a department of government hitherto 
Unthhcld, except on rare occasions, tcom their mvcstigation.' 

Appropnation, hitherto unusual and of doubtful consQCuuonal Comn. 
propriety, became regular It was parucularly useful m the 
Qcgoaauon of loam. To lend 00 a fund appropnated by 
was miuutcly more attractive than lending on the King's sccunty 
alone, by which pubhc creditors had suflered at the Stop of the 
Exchequer — those losses now, however, being partly made good 
by the decision m the Danlers' Case * The ercaoon of annuities 
encouraged lenders to leave their capital in the hands of govem- 
mcot and be content to draw interest alone. This new departure 
IS reflected m the weakenmg of the system by which taxes were 
voted to the soveragn himself Obviously a grant tcrminatiag 
at his death presided inadequate sccunty In 1693 an additional 
excue was imposed for a term of 99 years, to guarantee the 
payment of anomoes * Negoaable Exchequer biUs enabled the 
government to arrange short*tcrm crediu tending to the govern- 
meat was the tnaui funcooa of the Bank of England, founded 
m 1695 and from 1709 assoaated by statute with the usue 
of Exchequer bills * Government was henceforth able to com- 
mand a supply of bonowed money which obviated the old 
difficulty that money from taxation came m irregularly and 
slowly. The cflect was to comohdate parliamentary control over 
its finances. Only on such terms would Parhament venture to put 
large sums of money in the hands of the exceutave. 

It might perhaps be supposed that the complete assumpnon Bfjumuig 
of control by Pathament over the raising of money by tax or ejtfie 
loan — and its expenditure as wdl — were cxpedienu applying only ^ 

to extraordinary revenue In theory, tlus u true. Yet even the 
“ordinary” revenue of the Crown entered on a new phase 
of Its history after 1688 The Convenoon Parliament accepted 
the old pnnaple of a permanent endowment of the Crown, 
and resolved that an annual income of ^1,200,000 should be 

‘ Shaw, C TB XX. part L clx-cLv 

* CoJttn and Watjon, i 271-8 

* Shaw, C T£ ut paw L clxxnv 
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of how grants had been spent* The King was obliged to consider 
hu nunuters not solely as heads of departments responsible to 
himself, but as pohoaans also, capable of presenting and defending 
his policy before Parliament and gaming lor ic the support of 
a majonty, pamculaily m the Commons who held the purse- 
itnngs 


The task of dominating an assembly sharply divided on party The 
lines and m which preponderance passed from one side to the other 
attncnnialclcctiomwasalwaysdiffinilt Parryfcelmgrandccp The 
Whigs donunated the Convenaon Parhament, the Tones that of 


1690 The elecQonof 169$ ga>e the Whigs a majonty again, those 
ofi693 and 1701 restored and confirmedTory preponderance. That 
the King should accept as oumsters the leaders of a party which 
had succeeded in snatchmg a majonty on a three years’ tenure 
Would have seemed a monstrous consotuoonal perversion. Yet 
the permanent divuion on party lines had to be reckoned wicL 
AUiance with one party alone was no longer possible as it had 
been to Charles U, not had Willtam any idea of figuring only as 
the leader of one party even if be could The most natur^ way of 
dealing with Parliament was to maintain haprerogaave to appoint 
ministers, set the Crown above party feuds by selecting bo th Whigs 
and Tones for office, and use dicir infiuence over their rcspectiv e 


follow CIS as a means of unicuig all m support of his government.* 

Such mimstnes suffered from radical defects Ministers ofdiffier- Drfeos oj 
cntpolmcal opuuons found it bard to work together and “support 
the Crown rather than oblige thar patty .Those belonging to one 
party sustained attack from the paibamcntary forces of the other. 

Nciffier side could wholly control its oivn nominal followen, for 
if party feeling w as high, patty duapime was weak. Ministers were 
detached from their patQcs, and leadership fell rather to influential 
pnvate members heading local or personal followings, whose co- 
operation could not easjy be ensured.* Unal Mary’s death in 1694 
the system of “mixed mmisincs'* worked after a fashion, though 
Individual ministers hkc the Tory Nottingham and the Whig 
Shrewsbury found their posiooo impossible and resigned. From 


•DM. Gill. 46 BJfJt 6, ij In Anne's reign the connexion between the 
tOTCreign and the Treaiury was much weaiene^ Wi^Qatn HI Lept it close. 

* G M. Trevelyan, Blenheim, 10S-9, Feiluig. i7S-7’ 

* Trevelyan, BUnhetm, 196-7 
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1694 Tones, including cx-nunistcrs, 00 longer actiuted by loyalty 
towards a Stuart queen, turned into overt antagonists of a numscry 
becoming mainly "Wliig, While the war lasted, the cnsis vm 
dcla) cd and the ministry maxntauicd its hold In an assassina- 
tion plot led both Houses w declare their resolve to defoid 
William, legalise an Assoaaoon to protect him* — membership of 
which the Whigs would have hhed to impose as a qualification 
for office— lemporanly suspend the Habeas Corpus Act, enact that 
Parliament should not be dissolved by his death, and condemn by 
atoindcr a Jacobite conspirator. Sir John Fcnwidc, agmut whom 
the nvo syitnesses necessary under statute to pcovc hss treason 
could not be found. This not wholly disinterested sohatude fot 
King s person was quite compaoble wnth furtlicr inroads on 
the Prerogaave, such as the recoinagc ordered by statute m 
1^6,* the attempt by the Commons to nominate the members 
oi a newly appointed Board of Trade,* and their fcvocaooa of 
granu made by *e King out of Crown lands to the Dutchman, 
Wilham Bcnanck, Earl of Portland.^ 

MuJd aot 

Ai Ptf House of Commons After UjtwicL tt 

tesait ndplcssly amid a storm of atude, v. hich the Tory electoral 

suacss of 1^8 made only more sehcmcni. It fell first on the 
mihtary establishment The combined eabet of the BiU of Rights 
and the Mutmy Act nude u uupwable for the Crown to 
mamcam m time of peace a standing army unautbonsed by 
P^bamfflt. la eustmcc. number, pay, and discipline all were 
iubjea^a to ttc Wbst of I6S7, »d U.C Toots of I«93. 
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to conunt to thor cancellation by statute.* Hu prerogative m tbe 
conduct of fora go affairs Vk as the next object of atuck.* From 1693 
he earned on tluough a few confidents advisers and m a highly 
informal and irregular Way a negouauoD with France and die 
Dutch Repubhe wluch issued m die Fust and Second Parution 
Treaties In 1700 Louis XIV repudiated his treaty obligaoons. 

The Tory majority resolved not to be dragged mto war for the 
Parttoon Treaties, and mvcstigatcd and atucked the procedure fay 
which they had been made as wHl as the policy they embodied, 
nic Secretary, Lord Jersey, adnutted that be had concluded the 
First Treaty on oral uutructioni irooi die King and widiout con> 
suiting odicr memben of the Pnvy Council, and it was revealed 
that Somers, as Lord Chancellor, had afiixcd the Great Seal to a 
commission authonsing the acceptance of the Treaty by persons 
uhose names were left blaoL* An attempt was now made to 
impeach lum witli hu cx<ollcaguc$ of the Wlug Junto, Orford 
and Montagu 

After these exticimaes, when two ungovernable patties seemed Tfie Aa 
to VJC with eadi other ui making the conduct of government 
hy die King and his muusters impossible, that united suppon 
for which he had vainly sought was suddenly restored Tlie 
succession question becanie urgent with the death m i;oo of 
Anne’s last surviving child, the Duke of Gloucester Against 
Jacobites who desired the recall of the auled dynasty and 
doctrinaire Whigs who hoped to end monarchy altogether, it 
was possible to rally moderates of E>oth parties and enact the Act 
of Setdemenc. Its terms rcSect the constitutional ConHicts of the 
years since 1697. But it repudia^ legtcunum even more directly 
than had the Bill of Rights, by cnactmg that on Anne’s death 
without direct hcin, the Crown should pass to the Hanoverian 
descendants of James I’s daughter Elizabeth Zeal for the 
Protestant succession gave a sharper edge to the hosuhty to 
France awakened by Louis XlV's ormpation of the Spanish 
Netherlands in the summer of 1701 * On James II’s death in 
September of that year the French King in violacioa of the 
terms of the Treaty of Ryswick, recognised his son as de jute 

‘ M. E. Grew, lyilUam Btnuruit and III, }74~5 

* M. Thonuoa, Parliammi and Foreiffiptlirf, }S Hut aj*. 

a T Men, The tuna, lo-ja, iS-8, 14 ] ft u to be noted that agem 

impeacbinciu (iilea owing to die atticude of the Loidi. 

* lA-ThomioatThe Safiguardiniof the PiffUiuntSuatuion i^ea-jAjSHul 39. 
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imposed on her by her sex, her intellectual powers, and the The 
nulitary and diplomatic stresses of her reign, as the cffccuve 
head of her osvn govenunene. Notwitlutanding the censure 0,1, „et 
passed by the Act of Settlement on the practice of subsQtuong 
for the auihonty of the Pnvy Cotinol that of a small informal 
group of important nunisten and advisers, the conunued evolu- 
non of the “lords of the Cabinet Counal" dijnng her ragn 
showed that this detested innovanon had come to stay. The 
Regency Act of 170J largely repealed die prohibition against it.* 
Mcenng, usually weekly, m the Queen’s presence, the nascent 
Cabinet, mcluding such olGcul} as the Chancellor, Pnvy Seal, 

Lord President, Sccietanea of State, and Lord Treasurer or First 
Comnussioner of the Treasury, decidnl all questions of policy, 
relegating the Pnvy Counal to the formal transacnon of routine 
business and adnunistranve dunes for which no separate de- 
partmental orgamsanon existed.* The Cabinet was as yet an 
inchoate body Relanons bctw*ecn its memben were ill-de£necL 
Pnvate conferences berween leading memben. such as the Lord 
Tteasutee Godolphin, and Marlborough, who sat as Master of 
the Ordnance, occurred regularly apart from their dcliberanons 
with their colleagues * Thor pohacal opuuons, chough there was 
a necessary minunum of agreement, were diverse. They were 
pnmanly the Queen’s servants, and she was the arbiter between 
them. Her penonal preference was for Tory numsters, who on 
her accession replaced the Whigs employed by William In 1702 
the Tory party predonunaced in the Commons In the elections 
of 1705 t^ gained largely, and m 1708 they obtained an 
electoral tnumph. Yet Anne stubbornly refused to admit that 
any group of men could force themselves on her as mimsten 
and advuea merely because their adherents formed a majority in 
one House of Parliament or even m both * TTie ministry altered 
much m composition from 170a to I7ic^ but it always remained 
nommally that which had originally assumed office. No general 
election, no degree of parliamentary pressure, ever ofcL'ged her to 
part with the whole of a numstiy or accept a wholly new one. 

> Sletuta cf ihe Realm, viu. 

* B. II. Turner, The Cehinet Ceunal, i6ei~ij8e, 1 ^^o S., describes lU work, 
and daivcs jt Bota tbe “Foreign Comnuttee" of the Pnvy Council— a view 
suggesuve of greater precision of form than probably existed at this period. See 
T II. Pluntb, The Orrmlnuuin «/* <he Cawner in the Reirn of Oaten Anne, 
i TJUi^ TI, X17 

I ^ichRobst Harley, these nunistea were described as the 'Tnumviiate'*. 

* Costm and 'Watson, ! jjp. 
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The result was not only that mmutcn could cotiUnue to sit m the 
House of Commons, but holders of other “old” ofixccs and places 
of profit could likewise do so By command of this patronage, 
ministers were enabled to create a body of “Queen's servants” 
suSiacntly numerous to give the government cfTcctivc support 
and sometimes to hold the balance between Whigs and Tones.' 
WIulc the Commons' control of 6naacc enabled them to draw 
the ministry closer to themselves, conversely the ministry’s 
control of patronage enabled it to ensure the sohd nucleus of a 
governmental party. The process was attended by the danger that 
offiaal appointments, whether “old” or “new”, if used mainly 
for pohQMl ends, should become the “spoils” of party warfare. 
Thu must in the outcome have been fatal to efiiaent adnunutra- 
non. The Queen's determination to maintain her prerogative to 
appomt to office under the Crown, that of capable muusters, 
noubly Godolphin, to have governmental business competently 
done, averted the danger for the omc * During thu genera- 
tion and the next, professional competence rather than pohncal 
allegiance continued to be the essentud quahiicaaon for adnums- 
tnnve office. 

The telanoos thus esubluhed between executive and legulature 7 ^ 
necessarily precluded any rapid adjustment of the composinon 
the mimstry to that of the legulature. But pohacalimfe showed no 
signs ofabatmg, if during the hrst half of the reign the prosccunon 
of the war provided at least one quesnon on which a measure of 
agreement exuted. £ven thu great national enterpnse presently 
contributed to the exacetbanon of party feeling As in the pre- 
ceding ragn, the burden of war Gnmce fHI heavily on the Tory 
landed class. While the great Whig landowners paid the land tax 
which was its mainstay, the failure of an attempted income tax in 
1 703 demonstrated the difficulty of getting the moneyed men who 
consatuwd the bulk of the Whig party to pay their share.* The 
widening horizons of the war as it tumol into a world conflict, the 
need for mam taming military efiorts on several &onts simultane- 
ously, and the acceptance as an essential war aim of the ejccnon of 
the Bourbon Kmg Philip V from the Spanish throne mcvitably 

I Trevelyan, Btcnfuim, 313 

a Ttevel^itt, BkalvwA, Hu2l>es,Sti>AM ui enJ Ftoanot, 

a69-7S« • Trevelyin, Blenheim, 392-3 
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like. PoLocal pampblctecn such as DcToe, and Swift m hu famous 
Condwl cf ihe Allies, were enlisted m a war of words in which the 
parties availed each other and the government itself partiapatedL 
All the condmons, m short, exuted to tempt ambiaous and master* 
ful men to mobilise popular support for their o%vn interests and 
hchefs Systemauc party organisaaoo did not yet exist. Its place 
was taken by the acoviDcs of great temtonal magnates Among 
the Whigs, a minority faced by the powerful combination ofTory 
squirearchy and Anglican parochial clergy, the art had necessarily to 
be cultivated to ahigh degree. Under the Junto of Somers, Halifax, 
Sunderland, and Wharton it received a strong impetus both m 
Pailument and m the consutuenacs. Freeholders, well aware of 
the value of the hancluse as a piece of property, were m the market 
to get the best terms Other voten. less mdependent, were 
exposed to the pressure of intimidation as well as of bnbery, 
though both wae forbidden by a sutute of 1696 wbch remamed 
very much of a dead letter.* Elecoons could be manipulated and 
the tesulu fdsiiled by tecunung officers who rejected votes cast 
for political opponena In cases of dispute as to the reruns, the 
Commons exercued a ffiial junsdicoon, detcnnined on purely 
patty haa. 

A classic lUusdaaon of the whole sptem b afibrded by the 77 ie 
Aylesbury clccoon of 1700.' The Tory mayor, White, rejected 
as ictuctung officer the votes of a number of Whig electors. C n tf i 
Under the patronage of Wharton, one of them, a cobbler named 
Ashby, successfully brought an action against him at assizes. The 
dcdsion was reversed by the Queen's Bench m 1704, on the 
ground that the case, since it aficctcd parliamentary privilege, 
was one in which the Common Law courts had no jurisdiction, 
as the Commons alone could adjudicate on the qualiflcaaons of 
cleCTors. This view was not unnaturally upheld by the Tory House 
of Commons. It was clearly open to the cnctosm the 
Commons junsdicDon exuted only where the result of an election 
was duputed, and there was no dupute as to the result at Ayles- 
bury. Thus no guesuoa of privilege arose, and it was proper for 
the courts to protect Ashby in bs right to vote. Such was the 
bie takes hy Cbcf Justice Hol^ disscnung irom ius colleagues 
in the Queen’s Bench, and by the Lords la reversmg their 
> Coionasd Wauon,!. Sj * Tmdyan, ao-aj. 
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By 1708 they had dnven the moderate Tory leader Harley out 
of the nunutry, and after their triumph in the general cIccqoq 
of that year they succeeded m capturing the mam oHiccs for 
thcimclvcs Even with the backing of their large majonty their 
tenure of of&ce vvai insecure. Thar fiulure to make peace when 
a favourable opportunity occurred m 1709, and their ill-advised 
impeachment m 1710 of an Anghcan clergyman, Dr Saclievercll, 
for a sermon setting forth the doctrine of non-resistance m a 
form which seemed to attack the Revolution, the Act of Settle* 
ment, and the Hanovenan succession,* gave the Queen her 
opportumty for ndding herself of a ministry which, though 
s^ ostemibly headed by the nominal Tones Godolphm and 
Marlborough, had m fact been captured by the Junto The secret 
promptmgs of Harley, conveyed to the Queen by her confidant 
Abig^ Masham, whose mBuence had ousted that of Aime’s old 
momate, Sarah, Duchess of Marlboraugh, Jed to cite piecemeal 
destruenon of the mumciy. The change of muusters was 
followed by the general election of 1710 in wbch the Whigs 
were routed 

At first sight, the closuig years of Anne's ragn would appear Tg,y 
to be a period of unqualified party government. A Tory ministry, mmutry, 
backed by a Tory majomy renewed m 1713. held office 
tuiuously Discarding the pohey of its predecessor, it negotiated 
peace with France by the sacrifice of its partners m the Grand 
Alhance Whig opposiaon m the Lords, which m carher years 
the Tones had tned to overcome by “tacking” obnoxious pro- 
visions of a non-finanaai diaractcr to finance bills so tlut the 
Lords could not amend them.* was now ducctcd against ratifica- 
tion of the Peace. It was overcome by the use of the royal 
prerogative to create twelve new peers * Another Act, mtended 
to consohdate the parliamentary ascendancy of the Tones, 
enacted that members for shires must m future be quahfied by 
possession of landed property to the annual value of £600, and 
borough members similarly to the annual value of ;^300 * The 
Occasional Conformity Act passed mto law m 1712,* the Schism 

* Costia and Watson, 1 19^207 

* Coscin and Watson. 1 spa Fot the ongins of “tacking”, see Tuibemlle, 

Home ^ Letis under lyilliem III, IP4-5 

* Ttevdyan, 77ie Pe<ue and the Proustant Sucassion, 196-8 

* Pomtt, Unrr/onnedilfuK ^CpnMxms, 1. 166-72 CostuiandWatsOD,i.lX7. 

The last traces oipaywencofaieisheii had long since gone. seelL C. Lathams 
arucle m 66 EH R. 27 * CostinandWatson.1. iiS-21 



288 CONSnTUnONAL HISTORY OF MODERN BRITAIN 
Act m 1714.* Moreover, in the Tory mmistry, the ascendancy 
passed from the moderate I^ley, devated to the Earldom of 
Oidbrd m 1711, to the eztrenust Sc. John, created Viscount 
Bolmgbroke in 1712, whose inclination, with that of the Tory 
right wing, the "Octobcc Club”, veered towards a restoration of 
the Old Pretender. The prospea divided the Tory majonty. 
But It did more, for it restored controi to the Queen. UnDl 27th 
July, 1714, shemamtamed Oxford, the partisan of the Hanoverian 
succession, m office. Hu dKmmal left Bolmgbroke m supreme 
power. With him were a group of men ready to bring about the 
return of the exiled House. In their hands lay command of the 
powers and resources of govemmenc. Yet it was the weakness of 
the nascent Cabinet chat it was soil informal and embryomc, and 
the strength of the obsolescent Pnvy Council that it soil preserved 
huionc form and function. In these arcumstances Bohngbroke's 
government had uuuffiaent coherence to carry through the io>‘ 
possible pohey to which it was committed On 30th July, when 
the Queen's illness cook a fatal turn, a Pnvy Council assembled at 
Kensmgeon Palace and recommended her to confer the Treasurer^ 
slupjust vacated by Oxford on the Whig Duke of Shrewsbury.* 
The Tory aiimsten, including Bolmgbroke himsslf, submitt^, 
and even co-operated in the measures talc^r^ to ensure the accession 
of George of Hanover. On the following day, with her govern- 
ment again in the bands of a mixed ministry including leading 
Whigs with leading Tones, the Qucoi died. Her last act as Queen 
had been once again to grasp wuh her failing hands the power of 
an English soveragn to control the govcmmait conduct m her 

nnmp. 

> Comn anJ Wsaon, L lai-j 
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CHAPTER VI 


THE CLASSICAL AGE OF THE CONSHrUTION, 
1714-1782 


i 

For tHtee-qiurtets of a century before Z714, England had been Contrasts 
a byword for political imtability. She bad paited through 
cruablc of avil war, executed her King, abolished and then re- ^ 
turned to monarchical government, expelled the restored dynasty eigfueenJi 
and repudiated m hereditary right to the C^ow^l, and placed first 
a Dutch and then a German soveragn on a throne held by a 
purely parhamencary tide. Her coosotuoon had successively taken 
the fornu of personal monarchy, of republicanism under parlia« 
meniaty and later under military dirccoon, and finally of an 
lU-defined dualism between a Crowra theotcacally supreme in 
matteri of admuuscration and pohey and a Parhament sovereign 
in matters of legulanon and finance Internally, the country had 
been convulsed by tebelLon, conspiracy, and a war of parties the 
“mcrcilcssness*' of which gave evidence of their mabihty to agree 
on the fundamental pnnaplcs underlying the organisation of 
either State or Church. Though England bad survived the ordeal 
of recurrent warfare abroad, to emerge the dominant European 
power of the early eighteenth century, her security within the 
island system itself had been impaired by conflicts, both nulicary 
and political, with her Scottish neighbour The recovery of 
Ireland had, in 1649 and again m 1689, twice to be undert^en. 
England’s weakness and instability had. these moments of crisis, 
impaired her conaol over her colonial possessions Yet, improb- 
able as such an outcome imghc have seemed, the accession m 1 714 
of an elderly and unprepossessing German pnner, ignorant alike of 
the language and character of his new kingdom and profoundly 
attached to his Hanoverian electorate; ushered m an age of almost 
unbroken internal tranquillity and external progress. The Jacobite 
10 a8e 
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mmgs of 1715 and 1745 only demonstrated the secunty of the 
Revolutionary settlement of the succesaon. Half a century elapsed 
before any acute party difierences disturbed the serenity of English 
pohtical life Apart horn die csmcution of the Scottish Jacobite 
lords, Lovat and Balmcnno, as traitors for their share m the Rising 
of 1745 ' ito pohtical oflender paid for his activities with his life 
after that penalty was exacted ftom Fenwick in 1696. Even the 
unlder pains of impeachment passed into desuetude * An atmo- 
sphere of moderation and tolerance, which the reign of Anne 
had scarcely even presaged, pervaded the relations of Enghshmen 
of difterent pohtical and rchgious opmions If English habits of 
life were soil rough and violent, order imperfectly maintamed, 
popular outbreaks not uncommon and the mobile or “mob”* a 
recurrent anxiety to government, such disturbances never attamed 
more than local dimensions or assumed pohocal agmficance. 
The symptoms of social revoluoonary tendenoes which had 
very occasionally been appazent m the preceding century almost 
wholly vanished among a “stohd, homekeepmg, and reasonably 
contented ’ population Tlie rudimentary nature, mdeed, of the 
machinery for maincaimng mtcmal order, and the efBcacy wdi 
which, on the whole, its work was done, testify to the inherent 
sunphacy of its tasL 

SfeiUi^ Beyond the northern border, Scotland, suU under Anne an 
mdependent kingdom m a mood to break away from her 
evaseai English connexioa, was drawn by the slow but effective workmg 
foucuiens of the economic advanuges procured by the Act of Union 
of 1707 mto the position of an active and loyal if not highly 
congenial parmcr The Cathohe masses of rcbelhous Ireland, 
exhamted by their eSbrts and suftenngs m the previous century 
and deprived of their natioiial leaders by the subsutuaon for the 
mamt nobihty of an alien garrison of Engliith and Protestant 
Imdlords, remamed passive and inert unnl towards the close of 
me century this new ascendancy class itself began to respond to 


« the “Jirohite" lords. Bolinghroke. Oxford, and 
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mtcrciU wluch, if concaved of m la own terms, were at least 
national in that they clialicngcci Engluh domination. Overseas, 
the colomcs and plantaQoni, atcichcd by loose political but 
powerful ccononuc ncs to the mother-country on wbeh their 
commerce and defence seemed to depend, entered upon a period 
of vigorous and prohtable cxpamion, dm bencflcs of wbch were 
not unequally shared by both sida hbanwhile, through the 
East India Conipany—'transrormcd (roiti a purely commcraal 
orgamsauon into one with tcrnconal and governmental rcsponsi- 
bihacs — Eastern trade continued to ainch the nation and the 
foundation of a vast new empire was laid. In 176], by the 
Peace of Pans, the &hnc of English world-power had been raised 
to Its bghest point Based on imdisputcd command of the seas and 
on a small but wcU-tned and capably-lcd professional army— m 
wbch the House of Hanover had by 1760 succeeded sn enlisting 
the Highland valour btheno generally opposed to it m the cause 
of the Stuarts'— and supported by abundant revenues, easily raised 
and not altogether inc^aendy admimstered, the predominance 
of the island kingdom seemed unpregnably assured. 

Thepeace andptospenty wbch ragned within lu horden were jnutTui 
reflected in its economic progress, its sooal well-bung, its intel-P'^'* 
Icctual vigour and the brilhancc of its avdisanoa. Husbandry 
was advanced by the improved methods advocated by Jethro TuU 
and put into practice on a large scale by such enlightened land- 
owners as Lord Towiubcnd Stock-breeding at a later date 
similarly profited by the expenments of the Laccstenbre farmer 
Bakewell Capital flowed plcnofully mto the land,' and the 
tnaikctablc suiplus of ptoduenon proved capable of maintaining 
a population Vrbch, long stationary, suited to increase during the 
second half of the century. A similar apphcation of capital and 
technical skill to mdusmal productioQ substituted for the old 
system of dornunc industry earned on by hand-workers new 
processes employing pow er-driven machinery Inland transporta- 
tion began to be fai^tatcd by the construction of unproved roads 
and the system ofcanab laid out from 1760 onwards by Bnndley. 
During most of the pcnod,hovvcvcr« internal commumcadon was 

1 See E. M. Uoyd. The Rjismg ef the JhgUani Retimailt, vj E.H R. H6 

2 Eighteenth-century agci^nire leenu hugely to have capiulued itielf &om 
pcoEu The influx of capital from udtmiy and cotomercc was lest imparcant. 
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The mjutuaons which enabled the nation to excel ahke in VVn«ni- 
the arts of war and peace attraacd the admiration of intclh- 
gent observers at home and abroad and evoked the attachment non 
and pnde of those whose regard, if less reasoned, was no less 
firmly grounded on advantage and sennmenr As decade suc- 
ceeded to decade of external progress, domestic tranquilhty, and 
mcreasing wealth and refinement, the consatuaon which mam- 
tamed these happy conditions came to be the object of a 
deepenmg veneration which the comments of such foreign 
culoguts as Montesquieu and Voltaire fiattcnngly confirmed.* 
Engbsh government, based on the polincal philosophy expounded 
by Locke, seemed to illustrate the truth that the rules necessary 
for the conduct of human soacry, like those of the human 
mtellect itself and of the external umverse withm which it 
worked, were ascertainable by raoonal process The enquiry 
seemed to form pare of chae general czairunaaon mto the laws 
of Nature with wbch the mmd of the age was preoccupied. 

The consacution could be regarded as the result of a successful 
mvesQgaaon into the natural laws underlying government * Such 
a concepnon involved the danger that any attempt at alteration 
or improvement would be deemed as mistaken and wrongful as 
opposition to Divme Hereditary Right had been m the not very 
remote past Reverence for the establi^cd order became, in fact, a 
veritable stumblmg-block to progress It was particularly professed 
by the lawyers of tlic aghecenth century Nor was their uifluencc 
confined to professional aides Bbekstone, whose lectures on 
law delivered at Oxford fiom 17JO onwards formed the basis of 
his funous Cominenlanef, presented to successive generaaons of 
students drawn from the goveiiung class a conspectus of English 
law m which he took up, thoa^ less indiscriminately than has 
often been supposed, the role of apologist of the established 
order* 

It is somewhat startling to find that the sv’stcm of gov emment Th R«Ir 

c/Lauf 

< See £. Lavwe, Hutoirt it France, tul (a), uui L. Scepiicn, Hisiorv of 

English TTtouiht tn the Eighteenth Ce<iAffy,u iS8^ De Lolme maybe added (o 
tbe Lst On mm, see Stephen, u. 209 

* Holdswortb, Htstory of English Leu' x. ^10 

* Holdsworth, •n*- 727-31, EleJcstone end Eeniharn, 5a L Q A 46, 

Some Aspects of Blacistene and fus CoBsmasintes, Cambndge Law Journal 
(1932), 261 
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to a law It could not tcansgrcs*, wluch it was the business of 
the courts to uphold tiuough the plcouflil remedies at their dis- 
posal and which could be changed only by the popular consent 
which Parliament accorded. It was of course undeniable, in 
final analysis, that Porhament, in which Icgulaavc sovereignty 
resided, held the posmon of ultimate supremacy Even here 
the idea of himuoon was disccnuble. Thcotcacally, nather 
latvyen nor political theorists were quite prepared to accept cbe 
fill! imphcations of its legislative sovereign^* hnt being 
inclined to regard the Common Law, Uie second, natural human 
nghts, assumed as an element tn the (aduonable contractuahst 
theory of government, as being in some way fundamental These 
tcscrvatioiis, however, possessed hide pracocal importance No 
statute was ever challenged, though its mcerprctation might somo* 
tunes be afiected, by reference to any legal or moral standard 
to wbch tt faded to conforni* Much more important was the 
appUuaoa to Parliament of the system of cheeb and balances 
which characterised the constitution as a whole Its action involved 
the co*operaaon of the three intercoancctcd hut independent 
authotioes of King. Lords, and Commons The merits of 
monarchical, anstotraac, and popular government were thus 
combined, and the dements peculiar to each avoided 
Such was the classical precision and proportion in which the Theerf 
eighteenth-century coiuatuoon piescnted its outlines to adnunng 
contcmpotancs To some extent, thnr praise for the rule of law 
and the separauon of powers which preserved it was justified. 

The law of the land was supreme. The units of government were 
divided Yet it u plain diat the emphasis laid on thu latter point 
was over-stressed. Interconnexions abounded The Crown was an 
organ common to the legulature and the executive. Ministers sat 
m both Houses Both Houses hadjudiaal powers, and the Lords 
were as an appellate tnbunal an mtegrai part of the judicial 
s>stcm Local courts of justice possessed administrative fimenons 
which the central courts supervised There undoubtedly ssai 
check and balance But there was no oimplete separation Indeed, 
the txpcncnce of the preceding century suongly suggests tliat 
separation led, between organs of government at aU equal m 
power, only to deadlocb in which the executive quarrelled with 
I HoUiwanh. x. sa6<}i. 
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institutions othcnvue divergent. Gencnlly stited, tbercfoie, the 
assutnpaoiu which connected themselves with the oghtcenth- 
century consQtuooa were tlut ministers were pnnunly the 
King's servants, conducting his government and pohey and dis- 
pensuig his patronage, m which task his authority underlay 
theirs, that Parliament ought cot to impose on him ministers 
be found distasteful, that the acation of a “formed opposition” 
was disloyal and facuous, tliac it vras the duty of members who 
could with good conscience do so, to support die King's govern- 
ment, even if they had to be stimulated by material or social 
tetvatds to vote according to tbcir consacnces, that no unpro* 
pnety attached to the use of “induencc'' towards this end, and that 
thejudiaary and the Church ought to be regarded, as far as they 
could be enlisted for the purpose, as mstruments available for the 
support of the govemmavL 

The whole system operated with remarkable effecu No king Their 
had to resort to the royal veto, never employed after Anne in 
Z70S refused assent to a Scotch Mihtu bill. No government 
ever lost a general election,* nor did any government, until the 
ill-success of that of Lord North m the American War caused 
Its overthrow m lySa, ever fad to sway Parliament so long as 
It possessed the King's confidence CoUecavc resignations were 
rare, and generally due to withdrawal of royal support. The 
formation of an opposition party mtcnding to overthrow the 
immstiy and force on the King advisers whom he would not have 
chosen for himself was us disrepute No effective challenge was 
made before 1782 to the use of “influence” as a means of govern- 
ment, or to the anomahes m the admmistrative and electoral 
systems which made it pracncable To a large extent, therefore, 
the consututional conventions of the age were recognised and 
operauve Yet u is important to nxogmse ihor limitations To 
work smoothly, they required continuous mutual trust benveen 
King and ministers. There must be umty of interest and purpose 
within the group from which mmistccs were drawn Contentious 
quesaons which might arouse acute party fcelmg against them m 
the Houses and the nation at large must not be allowed to emerge 

e An exccpcioa ought peihaps to be nude 6 »t the elecaon of 1741 Waffle 
gained a majonty, u u true, but it too tURow and unstable to enable W> 
to conuBaod die Cammoiu. 

10a 
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Of, jf they did, to conmiue uiubated Soaal aad ccooomic condi* 
cons must so fir remaux static that BO general demand could ansc 
for reform of die adnunisttaave and parUamentary systems on 
which "mfluence” rested Finally, to justify itself at Ae bar of 
patlumeotary and public opinion, a government based on 
"induence" must attain a hi^ levd of success m acnon. 

1%t IVhig Under die first two Hanovenan kings these cocdinom were 
largclysansfied. George I considered the Whig leaden, supporters 
of the Hanovenan allunccand the Hanovenan succession, the only 
appiopnate insttumems of his rule From them he had chosen the 
temporary regents whom he was empowtied to nominate under 
the Regency Act.' Into thar hands he committed hu government. 
Igno^t of the English language and of English domestic prob- 
lems, and uiteresced mainly in ^plomacy and nuhtaty aflairs, he 
left Ins xmnisteo to deade m informal consultations from wh«h 
be was generally absent the measures to be taken tn bis name, 
and to exerose the means of influence at his disposal. His example 
was m general followed by his son. The Whig muusten they 
maintained m office were held together by the necessity of pre- 
serving the dynasty during its prolonged early unpopulanty, and 
unity was imposed on ihetn by the ngid daphne on whnda 
Walpole insist durtog his long ascendancy from zyai to 1742 
The succession emu of 1714 destroyed Tory umey Though 
probably representing a majonty of the oaQoa, the Tones in 
Parhatnent were always in a minonry, and a nunonty divided 
into opponenta and supponen of the Hanovenan Succession. 
Popular act^mcscencc tn Whig rule was promoted by a policy of 
peace and low taxation, and by cauuous withdrawal from courses 
against which public opuuon ought be aroused. Social and eco- 
nomic change was so Ivgdy obscured that the essential founda- 
00ns of Whig power remained unimpaired And the amduct of 
gavemitient by the Whigs seemed to jusnfy itself by rcfexeivcc to 
every practical test. 


ZVsay ^ Under George III these hannonics w ere broken. The new King 

waa not con«m passiv^ 10 atxept die tutelage of die Whag 
oligarchy. Thar b^y could no longer justify ibar monopoly by 
tsnauit- poung as the defenden of a dynasty now unchallenged, or of 
Retoiunon pnnaplcs now generally accepted by Tones as well 
« Trevd)-»a, Ptaa eaJ At Pniitiunt Suaeuun, ajs, jit. Michael, i. iT-4. 
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u Whigs No loDgct umtcd by the need Tot dcTcndmg these 
pnixaples, they had become ruoWcd into a mtilatude of mucuaUy 
hostile factions each held togcdicr mainly by personal loyalncs. It 
was natural that the King should anempt to end theu outworn 
domination and create a government depending, as indeed stnet 
constitutional theory imphcd, on himself alone. The methods he 
employed, however, drew attennon to the anomahes of the 
elector^ and the perversion of the adounutraave system througli 
which “so£ucoce'’ svas made possible Both systems tvere in &cc 
already becommg obsolescent, and a public opuuon again aroused 
to active mtetest m pohncal questions was expressmg itself in 
demands for their rcionn. hii^y. the pracucal success which 
alone could have ptciervcd hu government from attack was 
demed to the King. In the disasters of the American Revolunon 
the aghcccnth-<entury constituQon sustained its death-blow. The 
collapse of the Kang's attempt at personal government inaugu- 
rated an age of eoosutuaooal tefotm. 


The central admuustraave system of the aghteenth century TU 
was the prnerve of the Crown- Even William 111 had success- 
fiiUy resisted the aeatton of an adnunistranvc department 
Parliament. Anne, supported alike by Oodolphm after 170a and cnurol 
Harley after x 710, had tried to preserve admuuscrative appoint- ***■«* e 
ments from becoming the spoils of party tvarfare "New" o 65 c« 
aeated after 1705 were to some extent detached ftom politics by 
their mcompanbility with a seat m du Commons. Acceptance 
of the pnnapie of separation of powers involved the consequence 
that die cxecuuvc branch of govenunent belonged to the King 
alone. In pracacc. this meant for a long period after 1714 that 
adnunisuam c appointments were treated as the "spoils” of the 
Whig ministry, but m principle they belonged to the King, and 
George Hi’s career was to show how effectively this prinaple 
could be translated into fact 

Tht system which the Crown hsA snccessfuliy defended from 
parlumcntary encroachment was tie product of centimes of 
growth. Almost every period of EngVish adnunistrauvc history 
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moit. Nothing, indeed, could be more rcnutkablc tlun the 
contmt becnccn the cUuical ideils of order and proportion 
beloved by the England of that age and the Gothic ccccntnaty 
of Its admimstraoon 

The departments dealing with the raising and spending of TV 
revenue c^bued the same general aspect as those of the House- 
hold Here tlie centre of tlie anaent system was the Exchequer. 

From this office, however, the Lord Treasurer — its original head- 
had since the reign of Elizabeth been increasingly dissocutcd In 
commission regularly after 1714. die Treasury Board was during 
the eighteenth century an acavc body, meeting frequently for the 
transaction of ftnanaal business, and imposing its control both 
over the officials concerned tvith tecapts and those concerned 
with payments * On ilus board sat the First Lord, the Chancellor of 
the Exchequer— who since the ragn of Henry VD had also been 
Undcr-Treasuter— and thejuaiot Lords to whomwere committed 
the ruuncial and Patronage Secretaryships between wbch the 
dunes of the Scaetary of die Treasury were after 1714 $u^ 
divided.* The admiiusctanve routine of the Board caused the 
dcvelopoieni of a complicated system of Treasury warrants and 
other papers by which its wishes were signified to executive 
offiaab 

The fiiianaal system over which the Board presided was o(The 
the most heterogeneous character The recesses of the Exchequer 
concealed offices dating from every period m its history, presetv- irveim 
mg Its connexion with the Chamber, established under Elizabeth, offieet 
and recording the association with it of revenue departments 
onginatmg at various dates and serving many diiTcrent purposes 
A Clerk of the Pipe, onguuUy an assistant of the Treasurer, kept 
the Pipe Roll, of which a dupbeate was kept by the Comptroller 
of the Pipe, ongmally an assistant of the Chamberlain. The Clerk 
of the Rolls recorded issues and recapC, a water of the Talbcs 
audited receipts, each of footTdlerswas custodian of a chest into 
which he received money and from which he paid it out, but of 
which he had only one key, the two others bemg held by diffiecent 

> The best 3£coua(oCtlie work of die Treasury in the eigkcKacliceacucy u 
to be {bund in the inooduccioni by ^ A. Sbaw to the Celtniori ef Trtasurf 
Books, 1729 to 1745 

a On tha office, see D M. CUrb, ifc Seatury to i/ie Tteasuty in ihe Ei^hitenli 
Ctniury, 4s .1 J/E. aa. 
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of public cmplo)ccs lu work was scnously bampctcd by tbe 
defects of the whole system of receipt, payment and audit It 
sometimes had to admit lack of knowledge, parucuUrly with 
regard to outlay incuctcd m remote places or under pressure of 
emergency, and lo records suggest that it was heavily ovcr- 
butdened witli icsponsibdity and deficient m means of imposing 
Its will. Its nuu] purpose seems often to be merely to ensure that 
formal constiruuonal safeguards regardmg receipts and payments 
are maintained, and, svithin this framework, to satisfy rather than 
to restrict or co-ordinate the demands for money which poured 
m from all sides, and not from the King himself* It did 
demand the preparaaon of esumates by the fighting services. But 
the King could augment military esubluhments, and go directly 
to the Commons for money for this purpose through the Secretary 
at War » Over the navy u had even less control Expenditure 
was divided into two heads — ordinary and sea service— the first 
compruing harbour and shore expenses, pensions, half-pay and 
hospitals, while the laner inctudra the maintenance of ships, 
cfdnance and penonneL* The Treasury had tome htde aochonry 
over the ordmary expenses, but tbe sea service was dealt with by 
King in Council, Admiralty and Navy Board in concert, omitting 
reference to the Treasury, and moving their own financial business 
in the Commons. 

With regard to avil government, the Treasury bad as little The GvS 
opportunity of control, since the expense was defiayed from 
the Civil Luc.* As this sum was voted at the beginning of each 
reign for its duraoon, and regarded as esiurcly at the King's dis- 
posmon, esumates were not coimdeied necessary and none were 
prepared. An attempt by the Commons on Walpole’s tcsignanon 
JO J743 to have hu administration of the OvJ Lot mvesogated 
was defeated by the Kmg's refusal to permit his accounts to be 
produced * Supervision by the Trcasuryoverthis branch of revenue 
and expenditure could not be maintained with the soictness nhich 

' Shaw, CTB lnaodiict!on,*li. 

s Shaw, CTB 1741-^. tncroductsoo, xviu. 

s Sluw, C TA Incroducuoa, zxn 

* For the fullest account of the history of itie Cml List, tee Return e/ M!it 
Jiiconte and expenditure, Fact □. Apixo^ IS, pp 585-637 There u an 
excellent suminary in Sir T ErsUne I^y, Csiuiituticnal Hiilcrp ef England 
(e<L Holland), 1. IS6-C6. S Shaw.CTA i74S-j, Intioducaon, xxzix.-xl. 
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accountability to Parlianicoc alone would have cn$ured. Some 
relatively outgoing! ccuted, tuch aa judges' salaries, Odier 
services were roughly ranoned, for exainpk the Board of Works 
and the Treasury of the Household, but if they overspent the King 
merely duected the accouncs to be declared and passed. Over- 
spending was habitual, and the Civil Lui faded by a large margin 
to cover Its esepenses, lo amount was fixed at jC700,ooo annually 
for George T as it had formerly been for Anne, and in 1(557 for 
William IIL But Anne mcuired jOi,200,ooo of debt and George I 
j£t,QQQ,Qoo, and the posinon was made worse by discharging the 
debt by a loan secur^ on the Civil List itself' Under George II 
tbc Civil List was raised to ^^Soo.ooo, any dcfiocncy to be 
nude good by Parlumcnt, any surplus to be retained by the King, 
yet in 1745 it bad again to be cleared of debt.* George W gave up 
bu hereditary revenues and got a fixed Civil List of ;^8co,ooo, 
maeased by other sources of mcome ro ov cr a milhon,* Even so, 
appeal bad to be made to Parlumenc m t ^69 and 1779 to dischaige 
ancan ^ While the eoncepuon held that govenuncot was the 
King's sole conceio, this unsamf^ory practice of running 
into debt on the Ovd last eononued. The disonenon, which at 
the present day teems obvious, between the King's personal 
and domesQc expenditure and that which he must incur m 
paying officials, judges, and govenunent servants, was slow to 
develop It was natural for the Crouti to chug to the two pnn- 
aplcs, incoiuutent though they must ultunatdy prove, that the 
Civil Lut Was Its own preserve, and that, if it could nor make 
ends meet. Parliament must, without inquiry, supply the deficii, 
The undeilyiag cause of the failure of the Treasury, despite iB 
oTgmsa- best efforts, to relate all public expenditure to a cohuent scheme 
‘*®" was the sense among ^ other departments that all were ui 
pnociple equal, that their beads were similarly connected with 
the King, and that none could assert superiority over the rest * 
Thu idea tuniraliy prevailed most strongly in the adminis- 
trative organuanon of die figlumg services. Supreme command 
of the military forces was vested m the Crown, and over imhury 
‘ HojdwHli, X m * EtJaae May. 1. IS7 

aBarketwimjte.^tocttiVyHoMrsirprfi.x^Sj.Cosriflana'WaOoa.LnS 
* E nkw e AUy, 1. 1^.41 

» See die itmirk of Lotd Stonnoiu quoted la K*ar. lUfinit. 

SO LQ^i7<t. ^ 
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aSain even George I and George U imiufcstcd an interest which 
they seldom showed chcwKctc. The anaent nulitia, expressing 
the Common Law pnnaple that every able-bodied adult male 
ought to serve for national defence— though not, except m case 
of invasion, outside hu own county — which had been teotgamsed 
by statute under Mary and again under Clutlcs II, fell into decay 
in the early eighteen^ century. Afia tlic 17^5 rcbcUioa and lo 
face of the Partus of the Seven Years War, it was rccotuanitcd 
by statute in 1757 ‘Each countyhad to produce its quou, selected 
by ballot from a hit of eligible men, to serve for three years 
under the Lord Lieutenanc, W depuaes. and other o&cea More 
important, however, and fornung a new feature of English 
government, was tlie peimancnc existence of a regular army, 
which by the cuddle of the century had a strength of about 
19.000,* and rose to about twice that suengtb after 176}. Im> 
ptessment for the army was illegal at Common Law, but statutes 
(tom tune to tune gave power to maguciates to compel the enlist^ 
menc of duotdctly, idle oc crumtul persons.* A senes of statutes 
lecognued and provided for the existence of a fotce with which 
the wars of the period gradually (amiharued a naaon inhentiag 
the aoti-mililary ttadiuous of the preceding century. A Munny 
Act of 1701 besides te-enactuig the statutory powers of the Croivn 
fee the maintenance of disap^e ac<|uje5ccd la lU power to do so 
byAmdes of War. In 1715 its statutory powers foe this purpose 
were drastically maeased, and m 1717 authority to usue statutory 
Amclcs of War was confirmed;^ A clear disonctioa was thus 
gradually cstabhshed between the ordinary law of the land and 
the special code applicable to soldiers, to which branch of law — 
hnown m later tunes as nuhtary law — the term “martial law” 
continued to be applied in a confesmg way which obheerared lu 
essential diSetence 5 :om “maroal law” m the sense of nuhtary 
junsdicnon over civilians in umc of cnsis * Thus recognised, placed 
under a spccul legal code, and Enanced by Parliament on annual 
esnmate, the army became “engrafted on the coasBtuaon'', and 
developed its own administrattve system The reluctance of 

' Clode, Mihary Forces oj the Crou/n, 1 )^40. Coson aod Watson, l isJ-t. 

* Fjduave of about ta,ocio on the Indi est^lnhment. 

1 Clode. u. 13*19. 

* Clode, I 14^7, Coiun and Wanes, l aza (Ctirds' Procesc) 

1 For uiuancn of this mdctenbuiate ute, see Coma and Watson. > ail. and 
Kelt and Lav. son, aSt-a. 
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Parliameat lo admit diis fict, and the King’s resolute hold over 
his military prcrogaavei, comhinoi to prevent its orgaimaaon 
&om attaining mneh real cofaereocc Related to the King rather 
dua to Parhitnent, the Secretary at War formed die channel 
through which passed adminuccaave orders relatmg to the army 
and warrants for the payment by the Treasuryof the sums allocated 
by Parliament for m ili t a r y purposes, these sums being controlled 
and expended by the Paymaster of the Forces A Board of General 
0 £cen dealt with army dothingbut a department of the Treasury 
was charged with the coamussariat; and tlie roo Secretaries dF 
StatecontroUed themovementsoftroopsathomeand abroad. No 
more confusing or dislocatcdsystcmcouldtvellhavebeen devised. 
It was hard to mduce coherence or unity of direction among so 
many intermixed auchoatics or to fit army organisatioa mto a 
eo~otdinatcd cxecuave system, and snll more so to subordinate 
It to control by any other d^iaroncnL' 

Ihc navy, though equally mdependent of external adtnuus- 
cradve control, was at I^t more simply and rationally organised 
wthia Itself Naval dtsapline had since x66t reposed on a 
stamiory basis, remoddled u 1749 * Impresscaenc, denied to the 
n n hta r y authonnes, was pennmed to the navy and upheld in 
the case of Rex v Broo^hoi (1743).* Here the King's Bench recog- 
msed m vahdity prosvdcd diat it were exerased only over sea- 
fanng men, and that warrants of impressment were executed by 
a commissioned officer, though holding on the &ct$ of the case- 
rn which a sailor who had resisted a press-gang and killed one of 
the p^ was charged with maoslaughter—that the warrant was 
mvaUd because no officer was present at its execuaon. The naval 
tora, cseo if mlistcd by su^ methods, were not unpopular 
athcr w-iffi the public or with Parhameat. In place of the diffused 
control due to the mutual jealousy of executive and lemslatufc. 
w hich hammed ^taty organmnon, the navy was administered 
on a weU-defined plan. Under the Admiralty, m commissioa 
dironghout the century &om t;oS onwards, die Navy Board 
wi supp y except for vinnalhng— for which a separate 
"Bheeeoch cenwry. *ee J S. Omoad, 

» ^ 7 s,fi: ,34c 


a C0.U1 aoi Wioon, t. aSv-^ia 
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board czistcd^and ordnance, provided for by an Ordnance 
Odlcc N^Iuch held a ponaon almost co-ordinatc with tlic two 
fighting services which it supplied wuh arms and mumaons, and 
was largely independent of Treasury control* 

Scrvmg as a link between the fitting services and the avil The 
administration, besides bang responsible for the miscellaneous 
dunes of that own olEca, were the Sccretancs of Sutc.* They,'fy^-* 
rue of this of&ce (in theory, whatever the number of Sectctancs, 
their office was, as u snll u, all one) to a position of importance 
was slower than that of the Treasury. Under William III the 
Sccretancs had been of little significance He could and did act 
without them, as m the swick ocgotianons and the fomunon 
of the Grand Alhance, while m the Pamaon Treaties the Secretary 
had played a small and most irregular part. In the ragns of 
Anne and the early Hanoverians, the Secretanes became the 
acknowledged channels for the condua of diplomacy, even if in 
that penod fotagn ambasudors occasionally addressed themselv es 
rather to the Lords of the Treasury. Each Secretary esublulied a 
well-defined auchoncy over his appropriate geograpbeal sphere of 
acdon among European states. Insbaf&its (with colonial) belonged 
mamly to the Southern Secretary, actmg m conjunenon with the 
Lord Lieuteiiant. For Scottish sEaus a separate Secretaryship of 
State OQsted at mtervah from 1 709 to 1 746, w hen its failure during 
the 174s Rebelhon caused its abolition.* In colonial affain, where 
control belonged notmnaUy to the Pnvy Council advised by 
the Board of Trade and Plantatioiis, the Seaetaxtes intervened 
almost ar pleasure. In ipS 3 a separate Secrctarysiup of State for 
the Colomcs came into bang, to be suppressed by the admuus- 
tranve reform of 178a ♦ 

It u obvious that the Secretanes of State, as prinapa] mstru- Their 
ments of the royal will in matters of diplomacy and war, and as 
hnkmg vanous departments together, were bound to take a lead- 
mg place among the King’s mimsten Had not Pitt been Secretary 
of State, It has been said, he could not have taken the full charge 


* Oa the Ordnisce Office, tee Clcxlc, 11. cL. sat. Forbes, 1. cH. v 

* M. A Tbomton, The SeertUrttt tf Sure, i6Si’~tjSe, i8-a8, gives a useful 
sketch of the bolilers of the office fiom 170a to z7Sa For a decnption of the 
Secretanes’ duties in 17^1, see Costia and Watsra, u joj 

* Thomson, a^l 8 

« On this office, see A. M. Basye, Sesraatj ^ SUae J ot tin CelanM, i ibS-4e, 
17, asuJThcunsoa, s6-d4. 
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be did of the operauom of the Seven Years War.* The attendant 
nsfc was of course that the duocs of tbe o6Scc inigbt become too 
multtfanous, and that its two holders might fad to work m 
hannony. The geographical division of dicir dunes which per* 
sutcd until 1782 was conceived on no ceally ranoiul basis, and 
the inconvenience of a dual control was hound in the end to bring 
about a rcdistnbuQoo of duoes. When that was accomphshed, it 
took the Ibrm of a severance between home and foreign aSaixs. 
During the ^eatcr part of the cenmry, however, the purely 
domesQC business attadied to the office was of very minor 
importance. 

In the main this business, shared between the two Secretaries, 
related to die preservaoon of pubbe order. For this purpose, they 
exercised powers of oidenng the arrest of suspects, searching 
private prcmues, intcrcepnng and examining correspondence, 
soang papers, and, in moment: of acute streu, oedetiog out 
the militia and the tegular forces as the ultunate safeguards of 
public security.* In the dghtceodi century, as has been said, the 
problem of mamtauung internal order was not on the whole a 
serious one, Popular outbreaks w*ith pohctcal aims m view and 
unwc ansiag from social discontent were eijually uncommon* 
and ^kical compuacy. except for that connected with the *IS 
wa the 4s, became unknown. The causes of disturbance were 
few, and dhturbanco tended to be purely local, connected with 

swaty and high prices, or rapid fluctuations of pnee, which were 
akiost snore gnevous m thar effect; with chances tn the sysrcni 

oft^non.nichaithcabonivcExcucSdicmcofi733, by which 

Walpole med to cum the customs duty levied on wine and 
tobKco on importation into an cicuc on th«r comumpnon,* 
with abuses arising &om bdlcong or the press-gang; and mth tbe 
attendmg eJccoons. The duty of suppressing disorders 
Wonged primarily to the locd magucrates. ^>105 ^y on 
the an^t sj-srem of an unpaid local constabulary, tanfatced by 
by troops.^ 

The law available for she preservanon of order w« exceedingly 

I TLoroton, it. 

• V""K® WOlua, Si^~, Itojj 

1V,I ■/'OT. u CJtS s<. C. S. E»Ja, TV 
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andquated. It provided no really tcluble local force (or keeping The lav 
the peace. Scnoiu outlitcaka tended almost at once to get out 
of control and to need teptesMon by force of arms, and it v, 3 So,iJ“ 
fortunate for the authondcs that they vsere of rare occurrence. 
Against these odencea die law, in its weakness, tended to he 
correspondingly severe Riot was penalised, notwidiscaiiduig a 
statute of Maty's reign vihich secnuxl to treat u as a felony, by 
a stramuig of the treason law uhidi madeicconstrucctvdy treason> 
able. In support of this view there was, besides the authority of 
certain cases of the sateenth ccotuiy. that of the decision m 
Messengers Case (iddS) when the oficncc of leading a band of 
notets to puU down all houses of lU-f^c in London had been 
held ttcasonaUe on the ground that the intention was general 
and thetefote amounted to levying war against the King.' This 
forced mtetptetanon was followed in Dammatce's Case (1710) 
aming out of the nots attending the mal of Dr. Sachevercll, 
svhen a waterman who had led a mob with the purpose of 
destroying dissenting chapels in London was held guilty of 
treason beause his acuon must be construed as intending war 
agauist the Queen, m that he aimed at destroying not one but all 
chapel] Tlie defects of the law were rectified by the Riot Act of 
J715, which enacted tliat an assembly of twelve or mote persons 
thieatcnmg the public peace must on pain of conviction for felony 
disperse within an hour of being ordered to do so by a magistrate, 
and that, if force were then used to disperse them, those using 
u should be mdemnihcd &om die consequences* While this 
statute clanhed the law, it did not add to the machinery for cn- 
foremg it, and indeed in some ways it did harm by crcaimg a 
doubt whether force could be used unless (he magistrate had 
read the order set out m the Act Thus when troops were used 
to suppress the Wilkes nots la 1768-9, a cnminal indictment 
was lodged against a soldier who bad hied.' In 17S0 the nots 
sorted up by Lord George Gordon encountered a paralysed 
authonty which feared to use military force until the King pre- 
vaded on the Pnvy Counai to give the necessary orders * 

' Refeiied to, though not menuooui try name, in the judgment m Oani‘ 
tnatte’t Caia, Coson and WaBon, l 386, 387 * Cotun and WaBon, 1. 131 -& 

* Lecky, liutojy c/En^fW, lu. jai. 

4 Lecley, IV 322*3 But compate Thomson. And see also J P de 

CisCio, The Cflra’pn Bied, i 5 t, IIS, is 6 -j. 
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The conneaaon of djc Secrctanes of State with such police 
anaugcnjcnts as oostc^ was, as will be evident, of th* 
slightest nature. For action whidi they could themselves tabs 
directly, a small hody of King*s laesscngcrs, some forty strong, 
constmitcd iat onlyavailaMc force.* Id one important respect their 
powers rested on a somewhat uosatufactory legal basis. Thou^ 
the Licensing Act had expired u» itfffi, the Secretary of State con- 
tinued, by ill-defined custom, to exercise the powers of search 
and sei2ut6 of papers of a seditious or objectionable purport with 
which that Act had vested huru By an even more uncertain tide he 
dauned authority to arrest and interrogate their authors, printers 
and publishers. Tlie <{uestioii did not for a long tunc assume 
pracucal unpottance, ance the Whig governments of die period 
showed themseltes ccmarkably mleiant of the cnaasm they 
incufted. After lyto, howcier, nsmg pohncal cxatemcnt gave 
the guesuon a new aspect and evoked a challenge to the powers 
whiffl had long been uady asenbed to the Secretanes of State 
Among a uumbei of scurrilous attadu on the goversunent in 
various papers, particular scandal was caused by ao article to No. 4 S 
of the A'ort/i Bniartt odeosively cnoosuig the King’s specdi at the 
close of theptecedmgsessiOD of Parliament The Seeretaryof States 
Lord HaLfax, authorised m 1 763 the usue of a warrant for the arrest 
of the auchon, pnnccrs and publishers of the ofiending number. 
Among those arrested waajohn. Wilkes, the suspeacd author, who 
refused to answer the ^ucstioos put to him by the Secretary, and 
brought an acrioa againse Halifax’s soborduiace. Wood, for tres- 
pass in cncenoghis house and scoutg his papen On habeas corpus 
proceedings, Wilkes recovered his liberty hy virtue oCbis privilege 
as a member of the Commons,* though he had to leave the country 
when the House by cesoluuon declared that the pnvilcge of 
fiecdom fiom arrest afibrded no protection against a charge of 
sedinous hbeh* More agmiicaiK was hu success ui iVoeJ 

(*763), where the Court of Conunon Fleas directed the jury that 
general warrants of the land issued by Halifax w ere illegal, and 
Wilkes accordingly recovered damages.* In the case 


- j -iie jvloiengen tvere Ji ondtj 

OufflbetUuJ but (tut tbercaftcr ttatea were appointfj to »«ne uneJa 
SecKUnrx * CoMmaad Wstscai, a aip, Tbomion, 

* CoKst am watfOQ, 1. aao. 

* Cc*ua ini'Watioq, a thoouQo. 120-tt. 
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Uaeh V. Money (1765), the pliianff sued dirce King’s mcsscngcti 
f<sr liu arrest and tbc seizure of his papers. Here, after the jury 
had contingently awarded damaget, the legal aspects of the case 
^cre reviewed by the King’s Dench, wluch la a first hearing 
tweeted the contentions tliat the Secretary of State bad sunilac 
powers of commitnicni to a Justice of the Peace, that the King’s 
tncsscngecs were to he regarded as constables, that they or the 
Secretary were co^crcd by the Acts protecting magistrates and 
constables m the execution of their dunes, and that the warrant 
was IcgaL In a second hearing they took die narrower line, on 
w hidi the case was deaded, ^at Leach was not within the tenns 
of the warrant, since it could not be proved that he w*a$ the 
author, printer ot publisher of No. 45.* The decision, for all 
Its narrowness, destroyed the v;Jue of general warrants as a 
nicam of la)mg hands on a muccllancous collection of suspecKd 
penoas and ehiccrensg :bc real calpnt by cxanusiuig diem. See 
which purpose the cxccunve had cbicdy £>und them useful Their 
Value as a means of sozmg suspected papen was demolubed by 
the decasjon la Enilde v Camn^ton (s;6}), arising in oicumstances 
almost exactly analogous to those conneaed ivith the North Dnion, 
Here the Court of Common Pleas directly rejected the vahdity 
of a general warrant for the seizure of papen belonging to thb 
alleged author of a sediuous UbcL Under the analysis of Lord Chief 
Justice Camden the whole structure of the Secretary’s powen for 
this purpose collapsed Camden denied — as mdeed ought have 
teaddy been mferred Gom the judicial opinion of 1591 — that an 
individual Fnvy Councillor such as the Secretary had any power 
to order arrest save in cases of treason, or that he possessed the 
authonty of 3 Justice of the Peace with regard to conumUnents. 
He equally refused to countenance the arguments that long 
acquiescence us the practice could invest it with any legal sanc- 
tion, and that public policy required such a power of arbitrary 
arrest to be vested m some cxcconvc offiaaL* Four years later 
WiUtcs himself recovered damages from Lord Hah^ for hzs 
arrest and the seizure of hu papers,* 

These dcosions, which stripped the S«ictary of Sute of the 

1 Cosun and 'Waoon. 1. aps-?, Tbontton, 133 - 4 . 

a Keu-aiuIljws(si.i74-Sa,Coiuna°<iWaaM^J suT-jio.Thotasoa.iOi'S. 

1 Etsijoe May, u. lay. 
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liccnsJDg sessions had already become wdJ esubbbed » The worJc 
of the former, entailing general supervision over the upkeep of 
roads, was regulated by an Act of 17M which lasted Until 183$ An 
Act of t7S3, arising from tlte alarming increase m spint*dnnlang, 
was intended to suengtiien the hands of Justices m btevh stcr sessions. 
Their sopcrvisiDn over gaols began in 1700 when they vv ere em- 
powered to build and mamtain these msotuciom, and subsequent 
starutes conferred powers ofnurugement *Zn r 744 they got power 
to confine lunaDcs, and m 1774 to license and control the asylums 
ui which they were placed.* A senes of statutes increased the 
responsibility of the Justices foe the administiaaonof the vagrancy 
law. Most characteristic, perhaps, wcie their powers m connexion 
with the admimstration of poor relief. Here the cessation of 
ccnttal control in l<S4t lud left them &ce to admioiscer a system 
made addiQonally oppressive by the Settlement Act of iiJdi and 
the Act of jCpp requiring persons in receipt of relief to wear a 
pauper's badge No very successful cSbrt w as made to duonguish 
between thedeservmg and theundesetvmg poor Mediods ofrelicf, 
characterised everywhere by this unfortunate lack of discnnuna- 
tion, varied greatly from district to district. An Act of 1723 em- 
powered paruhes or groups of parishes to set up workhouses, relief 
being denied to persons who refused it in thaform.' Gilbert’s Act of 
1 ?8i gave sinular powers to panshes with regard to their unpotent 
poor, requiring them to set the able-bodied to work or relieve 
them otherwise * Much commoner, however, was the practice of 
outdoor relief, which often coexisted widi the system of work- 
houses. In the operation of this whole irregular and lU-concetved 
plan, from whu^ every vesnge of Tudor and Stuart paternalism 
Was vanishing, the work of the cightccnth>ccntury Jusqccs is seen 
m Its least favourable aspect, parac^ily when itwas assoaaced, asie 
camctobc.withnon-fulfilmentofthciianacntdutiesastothehxmg 
of wages andpnees and sinular paitsof the Ehzabcthansoaai code.* 

* Webb. The Parish aad the County, igry. 

a Webb, En^fliifi Prwoni under Leeal CatennncRr. lo, 19 For the Jegjslaaon 
wspittii by Howiri see Webb, j8 ff * Holissvorth, * 179. 

* Su George KiuccbbuU’f Act paeisbescooMfattddworLIiouKiuiwlb^die 
ableybodied could be employed, and oelien numt uncd 

i Webb, En£hsh Peer luiiu Kut^ry, PattL Paor Low, i^t 

* Tb)s leouik u subject to the <]oaf>£cat>m dut patuhu cooaoued (o 

treat their poor benevoleatlr, (bough odien dlid eat. The tesde cf chu was an 
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peace.' Some embraced a paiochial orgaimation * Other towns 
developed a governmental system evolved out of a lord’s court 
Icet, and were m a greater or leu degree of subjection to the lord 
of the manor Such were Birminghaiu, where leet orgamsation 
retained importance to X77^ and Manchester, where it was sn’I 
at work as late as 1846, after incorporation had come ' 

On the whole « may fairly be said that the cightccnth-ccntury Cpntrajii 
system worked best when in the hands of the class of mbstanti j 
gentlemen who for the most part conducted it. Where this class 
Wis absent the results were ape to be unsatisfactory In this respect 
the London area presented sharp contrasts 'Ihe parish of St. 
George’s, Hinover Squire, was admirably governed by a vestry 
which undertook lighting, pairmg, pohcmg, and cleaning of the 
streets, and pursued a liberal-minded pohey of poor reliefs Ad.- 
jouung distnca were less fortunate, and MiddJescie was notonom 
for US "trading jusuca”, men of mcanpounon and low standards 
of public obltgauon whose corrupaon and incSiciency were a 
senoui detriment to public well-being and secunt) * 

Certain general charactensQCs of &e system of local govern* Ctura- 
meat ate evident amid all its local divetsioes. It reposed on the 
anoent and (undamcotal buu of compulsory and gratuitous 
service, and formed a uschil means of training even the humblest baium 
classes in the work of government. It preserved, by blending 
judicial and administrative dunes and unhsmg the judicial 
machinery of presentment and mdictmcnt for admimstraove as 
well as judicial purposes, the pnoaple that ail govenuuent was 
essennally a matter of law, and that admimstrative dunes must 
be performed in a judiaal spirit and should be subject to the 
control of courts of jusuce * But it had the defects of its better 
qualities. It involved as its chief tequirenient the mere iulhlment 
of bare legal duties, and ic did not fend itself to progress More- 
over a purely judicial control over administration was apt to be 
lax, spasmodic and costly. 

There u much evidence that English soacty was outgrowing 

1 Webb. Manor ani HoreU^K aSo * Webb. Manor and BoreujA, 290. 

1 Webb, 99-11}, IS7-^ aoi-ii ta Binnuistuia cbe Court Leet conuoueJ 
toMUDDljSsi On tbenjuiuopilliutoiyofaeEleM, “a rema/lible example 
of unco-otduiated local joruiuhooi , Ke Webb, Manor and Borou^/i, soi-j n. 

* Webb, Parish and Countf, a^O-I 

t Webb, Fatssh and Coufuy, * (ItJdiwortb, *. ijS-S, 
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p ca c h ment, It could not go fucilief witliout tramgrcsnng the 
King*i coatxol of Jus own admumuation, and violating the funda* 
mental pnnaplc of the separaaon of pow ck Under the Hano- 
vcnan Kings as under Anne, the notion that m cliooiuig his 
muusicrs and dctertnimog hu policy, the soveragn must accept 
the leaders of die party winch hdd a majority in the Commons 
or m both Houses together, and govern by the advice they gave 
him was inadmisuble, Govenunent was soil the King's He liosc 
hu servant as he saw ilt, even if hu range of choice was co some 
cttcni hnuted by the number of those who could be trusted to 
administer their oSices competently, and also by the teal necessity 
m which he found himself of entrusting hu aifain to men whose 
mfiucace over Parliament could be depended on to ensure their 
bcaag successlliliy earned on. Butthe tcsponsibihtyof bu mirmtcrs, 
after ihar rcsponubdity before the Coons if they acted illegally, 

^as not unequally divided between himself and the two Houses 
Their hope of contiauance in office depended on ilieir acceptance 
of the King's policy, oc theu sLtll m ptevaihng on hun to accept 
ffieir own, and on their value to him as msmimcoB for bnsging 
Pailutnent into line with the Crown If they should in cbcir 
^uiy or sen iceableness to the Kang, be need not and did not 
hesitate to dumiss them if he could ^d othen ua their place. This 
close association benveen King and ministers made it impossible, 
ot neaily so, for any organised opposition to the muustry co be 
formed in cither House. Opposioon partook of the nature of 
facuon, and was tamted wi^i disloyal^ In tunes of crisis this 
convicnon might lose it* effect. On other occasions, the patronage 
of the heit to the throne, generally on bad terms with his ftdicr, 
ptoiccted opposition &om these impuuuons. These tpeaal cases 
might, however, be regarded merely as exceptions which tested 
the rule and proved its substantial truth.' 

Throughout this penod, therefoicv it u impottant to recognise xj« King 
that successive Kings occupied sdcnucal consntuaonal posiaons, 
cmployiog their powers diffcrcotly only to the extent that ihcir 
pmomd quahues and pohttcal aims varied. Their consutuQoual 
authority, essenaahy based on the Revoluoon settlement, auchur“ 
iscd them to make a free choice of their ministers. George I aud 
George H gave that fiill support to the "Whig nugnates who had 

» Thu view ©fjnoMKby ux the ei^itecxidwauiKy ■■■^nstininm u 
wpounded by S« Uww Ninuct m h» Ronsane* Leaure, MottarJ‘7 
Party System. 
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hu Ignorance o£ English affain, whids made his paiaapauon 
m ducusuons of hctle value, and mduord him to he content with 
reviewmg the decisions taken by hu ministers rather than sharing 
m thcic fortnaaon. The example thus set hy George I was mutated 
by hu successors. George U throughout his reign occasionally took 
part in Cahmet proceedings, having already done so as regent 
durmg George I's absence in Hanover > By the middle of 
the century, nevertheless, the presence of the King, except at 
the meeting pccccdmg a session of Pathament when the speech 
from the throne was under discussion, was regarded as unusual 
though the difhculry arising &om diSetcnce of Imguage no longer 
existed. George lU, though hu interests were as wholly English 
as hu speech, did not revive a pcacacc now largely duused. Only 
twice, in 1779 and tySx, did he personally summon and preside 
over a Cabmet mcctmg * 

The King's absence had leu eflecc than might ha\e been TTw 
expected Since nurusten were pnmaniy the King’s muusters, 
th^ coiuideced themselves related to rather titan to one Oilwt 
another. £igh(eenth-<entury Cabmets were large, looseIy>kmt,and 
lU-orgamscd. Besides the heads of great admimstiaDve depart- 
ments, tlicy uiduded leading housdiold oSicsals, and sometimes 
(he Lord Chief Justice and — m the Aichbubop of Canterbury, 
at least a nonunal member — the leading ccclesiastacal dignitary of 
the realm,* Even among the holders of strictly pohacal office 
cohesion was unperfcct. They considered themselves servants 
of the Kmg rather than colleagues in a muted mimstry, whose 
members, agreeing on a common policy and giving one another 
mutual support, accepted the Icad«dup of a parliamentary chief 
It 1$ perfectly possible to make a list of the various ministries 
which held office from 1714 onwards, and to assoaate with each 
the name of one, or usu^y more, dominant ministers Thus in 

* Turner, CuSinrt Ceuruil, u. 97-8, H W V Tempttley, Inntr and Outer 
Cabmet and Pniy Counnl, 167^17!}. >7 B.HR. 69} Queen CuoUne also 
attended as Regent. Cosun and WaSM(t,i. itl-U 3^1 

* Tempetley, 27 EbtJL 694, £ Trevor Wdlums, 17k Cabinet m Ae 
EtgUteentk Century, 21 Hut 244-5 Bus see also *e instances quoted by Turner, 

Coiner Ceuncil. u. 98-100. 

» See, for eximplc, the lists dnwa op byTbmer, Cahmi Caunai, u. r (r 717). 

wereotienmeinbenoftlieObtKt.Tu(i>er,ii.30 TbeArcbbishopofCanteroury 

teenu to Lave b«ca present at a Cabinet meeting as late as 17(3, Turner, u. So. 
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the rcigaof George I theCabioccof I7i4nuy beLnketi^^ii^ ibe 
names of Lords Hab£uc an<J Townshend, due of 1717 with Lords 
Stanhope and Simderland, that of 1721 with Lord Townshend and 
Sir Robert Walpole In die reign of George II sundar poanoas 
seem to be held by Walpole uoal 1742, Wilmuigtoa and Carteret 
fiom 1743 to 1744; Henry Pdham 1744 to 1746, and again 
from 1746 — after the collapse of an ephemeral ministry under 
Bath and Gran.vilIe--untili754\\IiaiIusbtochef ThoniasPelham- 
HoUes, Duke of NciNcastlev socccfdfd him, and by Newcastle 
and Pitt from I7jd onwards. In the carher )cafs of George HI 
succesavc tmautnes were in the same sense headed by Lord Bute 
(1763-3), George GrenviUe (1763-3), Lord Rockingham (1763--6). 
Lord Grafton and Wdham Pitt, now Earl of Chatham (r 766-70), 
and Lord North (1770-33).* Yet it would be a serious misappre- 
hension to regard any of these mmutnes except Walpole’s as 
being constituced on a recognised bans of pobncal solidarity, 
collective responiibtltty. or acceptance of common leadership * In 
their essence they were the outcome ot the Kmg’s choice of 
advuen whom he considered well qualified to conduct his busi- 
ness in ihetf respective offices and so Parliament. Their tenure, « 
pnnaple, depended on the cononuance of coj'al coofidcnce. Widi 
it they could maintain themselves Lacking it, they fclL Such a 
generahsed statement, true 10 pnnaple; needs quahficatioQ m 
detail The King’s freedom of choice was obviously restneted by 
several condiuons. He must discover men who found one another 
at least tolerable as colleagues, w ho possessed at least some capaaty 
for adminis ttatioQ, and who were able to hold thor own m 
Pai li a m oit, They might none the Jess be divided in purpose 
insubordinate to thor nominal diicf; disloyal in thor rdaaons 
with eath other, nv'als for royal favour rather rlun partners of the 
King's trust Moreover, beyond die citcle of office-holders to 
whom the conduct of afiam was formally committed, the King 
could unoffiaal confidants and advisers by w horn his dcaaon 
might in the last resort be swayed. 


‘ It iwy ^ j that ^ name* of dbese nunaten are generally eonnecteil 
w-itb cahet tit Rm Lraiiilup of il^Trtawiy or the Secretaryilup of State. The 
^ ex2«on u dial OutfiiBia i7«<S-« field lEe e^ of Lok ftivy Seal. 

pouooa ramg n be accord » 

» An 
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ConsQiuDonal urangcmcau by wbich the Kuig could selea bu Effeauft^ 
rmnistcf* for himself, shiro wuh tlmn the &»Rung of policy so ^ 
far as he was able or felt mclmcJ, and impose Hu control by ^eif 
dismissal, made it necessary to eiuuie that Parliament was content, evtr 
as a general rule, to follow the lead of the Crown and its advisers 
For this purpose, special care had to be taken to recapture the 
control once held by the Crown over the electoral system and 
over the two Houses themselves In dm respect the success 
acfajcvcd by the Tudon, which the Snmu had failed to main- 
tain, was to a remaikahle extent repeated Dunng the sevcnteenih 
century, as die Stuart Kings and even William H! had Ibund, 
elecQoQS could go adversely to the government, and its mumten 
nught find their parliamentary ponaon untenable The expcnence 
of Anne’s reign had sliown that the ponooa was not irretnevably 
lost, and, like Anne, the Hanoverian Kings never faded ro carry 
a general elecQoa, nor, unol tySa, did their muustnes have to 
face Parlumenu whose opposicioa could nor be placated save by 
a general change of die King’s advisen 

Thu good fortune cannot be ascribed, hke that of Anne, Atmhks 
or due of Elizabeth in earlier tunes, to any profound seme of 
harmony and mutual affocnon between sovereign and subjects. 

It was due to the gradual appeasement, after 1714, of the quarrels 
which had embittered English politics during the preceding 
hundred years During the twenty-five years’ peace of 1714 to 
1739. no fundamental problems provoked party conihec The 
Whig ministries ruled with the utmost possible arcumspcccon. 

Thar Nonconformist supporters, with the sympathy of a few 
liberal Anghcans, hoped for a removal of cheir pohucal dis- 
abdiaes, and Stanhope earned the repeal of the Occasional Con- 
fonmry and Sdusm Acts m 1718. providing, however, against the 
repennon of such imprudences as due of SirHumphreyEdwyoes 
Despite an attempt at repeal in 1718, the Test and Corpora- 
tioa Acts remamed, weakened m their efiect by the passing 
(tom 1727 onwards of annual Indeouuty Acts, relieving from 
penalty persons who had omitted to qualify for the o£6cea 
they had assumed * No proposal fisr total repeal of these two 

I B 'WilluinJ, SuiAt'pe, 

i On (he Dpenooa oftbese Acu dunog tbe ngbteestii century, leC Webb, 

Ham md ift-j, PomO, Verijotati Haut tj Cemme/u, u Si, IJ4 
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Acts was acccpuble to ParLament. If Djssentcrs were m many 
instances admitted to pubbe fiincaons, Anglican apprehension was 
stilled by the rctenaon of the statutes against them The Whigs 
were at equal pains to tc»mmcnd their rule on tbe grounds oi 
economy and good management. The land tax imposed in 1692 
and frcqucmly attaining four shillings in the pound dropped 
by 173* to one shilling* Thriving import and export trade, 
ahundmt and cheap money, and the increasmg value of land all 
betohened the growing prosperity of die country, and the 
creation of a Sinking Fund n^uced the burden of a Naoonal 
Debt which in 1714 had nsen to ^(^36,000,000* Before senoos 
mamfestanons of popular opposition, the government cautiously 
withdrew, as it did over the proposed repeal of the Test and 
Corporation Aca m 1718. over the exase scheme m 1733; 
again over a Jewish Naniralxsation bill of 1 733 » Towards pohti- 
cal oicieism its guiding pnnaple was lemency and tolerance 
Except for an Act of t737requinog suge plays to be licensed by 
the Lord Cbamberlam, no new repressive pow ers were sought 
by the cxecuave. and those which it had inhented were seldom 
put into use.* During these tong ^eanof pohucalsugnation, the 
successive Whig miniscnes were able to ^ten on the electorate 
and on Parliament a degree of control which demonstrates how 
exact was their judgment of die nauon they governed 

It must none the less be said that thor ascendancy did not rest 
solely on the acquiescent temper which they thus endeavoured to 
cultivate. Indeed had any attempt been made to base English 
mati government at this stage in its history on the opinions which 
prevailed among the mass of the people, the chances of survival 
of a party which embodied, even if under the leadcnhip of a 
landed aristocracy, the forces of Nonconformity and the com- 

I S. Dowell, I’/TVud&tfn. u. 5>j], 71, gi, 9^100 The lou w»s ro' 

CDuped by a renew ed u]t tax. ice StuJiei u AJmuusiratiaii ^ Fituma, 

joj AlwW.R. Ward, TV Tex MiAeCxWnuACni/u>7 Hie local 

commuuooen were not cml semna but remained parliamentary nominees- 

* E-l-HvgreaTei. TV AarKin4/Drl(.ao.aa£T1ieoperauoaoi*t!>e Sinking 

Fuad and of Conveisunu u shown by (be fiua that tbough by lyi^tbeprinopal 
of the debt e xc eede d £,a6jKOf)oa, the annual charge 1^*'^ 1 v.ti reduced aa 
compared with 1714 from jost over /j.oqoaxio to jtot over £,afioofiOii. 

* IL S. Q Hoirviues. Tit Jan md iV Engltsk Lnr, 171. B Williimi. Li/e 
^ tl iU*« fta, i. 174-e. Emdfn. 4t-<. 

4 On(luspotnt,bo»eTer.ieeL.ilaDUn,C«vcTnmenidndtV14eM,jeps-'r^A 
0-71. 
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mcroal daises would have been slight vo a counuy where the 
Anglican Church and the tc^uucarchy still enjoyed a subscanad 
predominance But there exuted two mcchamcal means of con- 
trolling the parliamentary maefune which could be relied on to 
work c^dcntly so long as no crucial issues on which popular 
opinion divided sharply were suffered to arise or penist. In tlic 
structuieoftheclcctoral system and the extent of Crownpattonage 
die parliamentary manager found invaluable adjuncts for his task. 

The electoral system restored m l66o still remamed the basis of DuffJtu- 
thc eaghtccnth-century House of Commons, with the addiaon ‘f 
m 1707, by the Act for C/mon with Scotland,^ of jo county 
members, one burgess represenong Edinburgh and 14 others 
each representing a group of burghs. Among die $jS members 
of tlie Commons an overwhelming nujonty, numbering 432, 
sat for borough cotuntuenaes as against a total of taa for 
the cQuiiQcs, and 4 for the English Univenmcs < The dispro- 
portion was accentuated by the disparity m population between 
the boroughs and the counties, and among the boroughs 
themselves. Yorkshue had about t6,ooo electors, Rutland about 
Coev and the average in the English counscs was about 4000 
The electorate of even the largest boroughs fell (u below dus 
figure Only 23 boroughs had more than xooo dcaots and 
only 33 mote had over 500, while in the vast majority the elec- 
torate numbered less than 200 ’ The sue of the eleaorate bore no 
necessary relation to the populatsoa of the borough. For example, 
Portsmouth with 20,00a inhabitants had 80 voters, while Win- 
chester -with oidy 3400 inliabicants had half as many again 

These anomahes ie£ccted the diverse history of the boroughs, Th 
where no statute had ever created a umform electoral qualification 
and wh«e dificrcnt courses of evolution bad created a variety of 
difictent types In about a dozen a 'wide franchise existed, in- 
cluding m some cases every adult male resident who had not 
been m receipt of poor relief, or who had borne “scot and lot’’ m 
local chutdi and poor rates, or who enjoyed economic mdepend- 
ence as a “potwaUapet" with a dwcUmg of his own and a hearth 

* Coson and Watson, L lOJ, Ponu^ Vatjormti Heust ef Commons, u- 
2i-j, JlC. If} 

* Pomu,Li7 NoteihacaUcouatKssiidftKHtboioughstiiEngluidtctuined 
two membftn 

t L. B Namier, Structure ^ IVlifiO U cbt Aozsiuui ^ Ceorje III, looioa. 
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there at which to cook hu food. More numerous, perhaps some 
ci^ty m aU,’\^crc the “ftccmati' boroughs, vkhcrc by apprenneo- 
s\up, mhcntancc, mamage, purchase or nonunauonpenons became 
quahhed foe the 6eedom of the borough and the vote attached 
thereto In about forty more the franchise belonged to the holders 
of lands by burgage tenure. These tenements being saleable iSocdcd 
an easy means by which a nch man rrught acquue control of a 
borough. Some of the most notorious "rotten boroughs”, such as 
Old Sarum, fdl into this category The last class of boroughs 
was Composed of those m which the charter testiictcd the franchise 
to a close corporauon, excluding any popular electorate. 'While 
this classifrcaaon is clear enough in its mam outline, the boroughs 
mcluded m each category might vary, though a statute of t7“9i 
the Last Deicrminations Act, giving force to the decision as to 
the nght to vote made by the House of Commons tn disputed 
cIcettOQ cases, stabilised the posioon in each borough so tSccud.* 
fmfon- immense pcepondetaace of borough comomenaes and the 

mut tf small size of the electorate m most boroughs, including some of 
utmi cf jjjg populous, nude manipulanon of die electorate telaavely 
easy in a period dunng whi^ polsacal exatement was sddom 
aroused liie coimncs, where tlie dectorate of fony-shilling free* 
holders—m which ycomai freeholders were reinforced by the 
owners of odier c^ualdyiog piopemcs such as ient>chargcs and 
anniuaes, leases for life and freehold oSIces — consatuted an elcc> 
torate so numerous, so todependent in temper, and so widely 
dispersed as to be diHicuit to control by purely medianical means 
It was otherwise m the boroughs Some were recognised to be at 
the disposal of the Treasury * In the seapom, the granting of naval 
contracts and ofnominatiOQi to a numerous Customsscaffereated 
an amenable body of voicn * But in general the influence which 
prevailed was that of the great anstocrauc patron. About the 
middle of the century, it has been calculated, 51 peers and 55 
commoners made or cflccnvcly influenced the tetum of over 
190 members of the Commons * Extensive regions of England, 

I Rrnewiag ut Act of 1696, Pomn, t. 4.9 

» Poc^ u 14OHI See Namier. StnuMre of Peiitia tx the Axxtssian el 
Ctpt^e iSt, ^ vu. for * %toif o£ (Ee Treamry borough* of Harwich aa 3 
OrforJ. Potn^ 1. 399 See alto Crntm aoi Waoon. i. j66-». 

» Oa (be Aoauralcy boroughs. iccNanuet, i7j.4.0niheTreaBKy'seaptute 

ofcimocu appo u u mmn . tee Hugbci. a Nauua, lSi*a. 
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counties and boroughs alihc, became the electoral preserves of 
great families ^hich could ptocure the return of whole batches 
of borough members, and generally of at least one ofthe members 
for the county Thus Sussex became the domain of the Duke 
of Newcastle, who shared control of Nottinghamshire with the 
other ducal houses of Portland and Norfolk, while Cambridge- 
shire fell to the Rutlands, Hunoogdomhire to the Montagus of 
Sandwich and Manchester, Glouccstetdute to the Qeaufotts and 
Berkeleys, 'Westmorland to the Lonsdales ' To be able to carry 
elections became an even more valuable asset to these pohtic^ 
managers when the Septennial Act of 171s raised the value of 
seats by extending their tenure from three to seven years * It 
need hardly be said that this control was not umversal, nor 
always, where u exuced, complete and uncondsuonsl Some great 
popular constituencies, such as 'Westminster, and some small close 
boroughs such as Bath, were highly mdependent m temper * Else* 
wheie, electots made it cleat that they expected somedusig us 
teturn for their votes la 1754 Tewkesbury requued candidates 
to consent to advance improvement of roads, and 

Oxford ifl 1768 intimated dsuoffetsto pay off part of the debts 
owed by the Corpocaoon would predispose vours m favour of 
those who made them.* Consatucnacs would even mvite nval 
candidates to come forwad, m order to enhance the value of the 
favour they had to ofier 

It was in negotiations of thukind, rather than the actual conduct 
of clcctiojM, that die art of clccnoncermg in the eighteenth century 
mainly consisted Election contests were rare, smee the result oC^^n. 
these prelinunancs usually made K clear which of several possible term^ 
candidates would be returned In the counues the cost of contest- 
ing an election mounted so hi^ that recourse to the polls became 
a formidable ptospea * Even m the boroughs polling was 
m&tqueni. In the general election of 1761 only consutuencies 
actually went to the poll * 'Where polling did take place, the 
possibility of swaying the result by influence was everywhere 
present Voting was open No register of voters existed, for none 
was necessary. In the counoes the elector might have to establish 

‘ TuibervJle, Housr of L^rds »» At Et^furtalh Century, 4S9-60 

* Costm and Watson, L lai^. Porntt, i- jjiS S Kanuer, 96. 

* Pomet, L 1 For tbu acttoa O^brd was censured by the House- 

* Potntt, s. 190. S Wanuer, 196 
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hu identity by producing a receipt for the payment of bis land 
tax.* In die boroughs the electors ^vc^e suffiaendy known m 
penon- Interference widx elections had been prohibited by statute 
in 1696 and 1729 The former Act disqualified candidates if they 
were guilty of bribing electors after ic issue of elccnon vmts, 
but did not provide against such malpractices if they had occurred 
carUcr. The Act of 1729 tequued voters to take an oath that they 
had received no rc^vatd for casting dieir votes, and returning 
officers that they had taken none for making a particular return.* 
There was no provision against die takmg of rewards at any 
later time, the offermg of other mducements than money or its 
equivalent, or the cortupaon of persons other than voters and 
cctunung officers. 

Thewtof So long as political differences were m abeyance, opposmon to 
the Crown regarded as factious, and the government quick to 

jao-ofujf tccogmse and capitulate to popuUr unrest, a system under which 
mere mampulaoon could obtain the return of a favourable House 
of Commons put the King and his ministers at an immense 
adtantage. Their cask, besida tnamtauuog control of the thirty 
ot so Tteasury botoughs over which they bad a direct bold, Uy 
mainly m ensuring that die support of the anstocranc patrou 
who nominated the majoncy of die borough and about half the 
county memben was duown on thar side » For this purpose 
the pnnapal u«us was the paaonage of the Crown. "While the 
electoral manager might have to draw heavily on his own re- 
sources m order to satisfy the obligations he incurted towards those 
who supported hu candidates, and the candidate might have to do 
the same, all concerned looked la the last tesoit to the Ctown to 
consolidate the bonds of common interest which drew panon, 
member, and constituency together.* The means available to the 
Crown were almost ineahausablc, and, skilfully to satisfy 

them demands, almost proof against failure. The preroganve to 
create peers, crnplo) cd by Tory nunisten of Anne's last ) cats to 
catty the Peace of Usechc against the Whig majority in the Lords, 
narrowly escaped restriction in 1719 when a Peerage Bill disabling 

I Pomit, i. 

» C. Sepnour, EleOirJ Refim m ijtjiani anJ IVales. 16I 

$ Ninuef, 8^-90. Ttere is ^aej ofWiJcnce dut the intrusion of soa* 
pern into county coninnimnq ms much nscnieiL 

* Potno, u S9*-4. joa-j, ja^ja, jjv 
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tJie CrottiT from crcaung new peerage* m excess of sue above the 
number tben exunng was passed ui tbe Lords but lose in the 
Commons.' It was tbereaftet on the whole sparingly employed. 
The strength of tixe Upper House, which numbered— after the 
inclusion by the Act of Union of sixteen Scottish representative 
peers— a little mote than two hundred, rose very sbghtly between 
1714 and 1 781, though the quantity of new creations was disguised 
by the fairly regular extinction of old peerages * More important 
clian die graiitmg of titles was the use made of appomtments to 
office. Every position, civil, ntUitary, or naval, every emolument 
or pension in the gift of the Crosvn coiil<i be unhsed to enlur 
die support of members of the two Houses and enable them to 
reward their polioeal adherena The whole system supported by 
the Civil Lut, into which parliamentary mqwuy was denied or 
at best rcsemfuUy and incomplctdy accorded by the Crown, 
abounded with offices whidi involved no dunes whatever or 
dunes which could be performed by lU-paid dcpuncs while 
the Qtulat holden drew the salaries aitaclied to them, for 
example, the Regutrarship to tbe Commisuoners of Exase, 
canying a snpend of X4SO» w** executed by a deputy who was 
allowed only jfjo.' Even if salaries were small, die office ought 
involve the nght to allowances and the tight to exact fees Thus 
while the Secretaryships of State earned a nominal salary oC^ioo, 
their real value was csnmaied at nearly ^iooo * Offices were 
frequently regarded as pieces of freehold property, and they had 
a further value in that the recruitment of subordinates belonged 
to the officeholder, whose powers could be used to benefit 
lus relatives or political clients Lastly, it is to be remembered 
that the holding of office frequently carried with it the nght to 
draw the interest on the large sums of cash which the unreformed 
Exchequer procedure left for long penods in the hands of the 
departments * 

» E R. Turner, 77i< Pter^S* Edi^ Hj; Turbenolie, Uauu cf 

Lotii tfl ihe EtfhlttnA Cw«i^, 16^85. Cosun sad 'Wiisoii, i aij 

* Tuibcmlle, t-j, 41&-19 

S See tlie li» of suucuto n tl>e Ciutoou and Excise compiled for Lota 
ihelbutne, in HoIdswottJi, x joa-j 

* Thomwn. SeaKnus oJStM, Hyn Motion, we fees eaten m the Scoe- 
taiy’i office amouwed to much mote But of count each Seaetaxy bad to pay 
hi5 own itaC 

* For Henry Fox » tecotd of his ©»•» pwdiec e Pa} tuasiei, sec T. W Riter, 
Henry fox, n. 291.4. 
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Et&wfcn Even the least important appointments ui the gift of the Crown 
tf/ife gradually drawn into ilm system for inducing 

support hy oSenag matma) renaris. To treat subordinate 
catecutivc posiaoni as political spoils was obviously detrimental 
to effidenc adtmnistraaon- There k evidence that the process met 
with resistance. Hie tradinon dating from the days of Godolpbm 
and Harley that admurntraove patronage ought not to be used 
for pohticj ends proved tenacious, and the deparements put up 
a long fight before sucrendenog to die Trcasuiy a control over 
tbeur inferior ofiicers which could he used to buy the adlierence 
of important pohnaani from 2^p cuiivards dicir defences 
were brealung doivn-‘ By the middle of the century die encroach- 
tnena of the Treasury were constam. Wuh the use of existing 
offices for clectocal ptupota went the wholesale aeadoa of new 
oSices, la ijn it was said Aat “the revenue officer* created since 
the Revoluooa are w danger of upsetting the balance of the 
CoQSQtuticm“.s Under the Pelham mimstnes the control of the 
Treasury seems to have been well established lata soil, Kotdi'i 
govefoment is reckoned to have aeated la.ooo new revenue 
appointments, tnautly. it maybe presumed, for pohucal objeccs* 
though ir IS possible char increased taxiaon need^ a larger staffi 
The patlutnencary and admmutraave systems of Scotland 
"““<*7 offered ample opporcumdes for organismg support for the 
ainadt- govenunent of the day. Except for the yean after the Bevolu- 
tratm ooa, she northern kingdom had never known any vigorous and 
miepeadent paihamatluy lift; Onguiaong la die same penod as 
^ the English Parhament, its unicamu^ legislature, comprising the 
three Qtato of the nobla, ifie barons — composed ofrepr«aita- 
nves of the lesser tetunts-ln-chicf of die coaodcj and odia firce- 
holdets— and the representative* of the burghs, had not before 16S9 
acqaircdeithcraconstiniDonalstamsorapohdciJiinportanawany 
way comparable with those of its Eughth counterpart.* Its hbc«- 
non from the coairo} ot the Crown in id9o, w fecn the lords of the 
Articles were abolished, lOauguoited a period of rapid develop- 
ment, modelled largely on English pathamentary pracacc, la which 
’ Hug^ Sttulits w AJmmuirMm arJ Fauna, m 
17 W R. Cnmmunmtn 
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]t becune for tbe Bnt Qme a tnieexprcsuoQ of Scottub lu&oiul 
scQament * Ics resolute defence of Scottish mtetests igamst English 
dicraaon, shown above all m the Aa of Secunty of 1703— 
by which on Anne's death the Scottish succession was to pass to 
a member of the royal house and a Protestant, but not, unless 
England meantime agreed to remove the trade bamers betweat 
the two countries, the Hanovenan successor designated by 
the Act of Settlement— demonstrated the dangers inherent m the 
system of having co-ordinate sovereign Parliaments under the 
same Crown, and forced on die English muustry and Parliament 
the concessions to Scotland embodied in the Act of l/nion.' 
Signal as the services were which the Scottish Parliament 
rendered to Scotland dunng its bnef penod of indepcndencei 
that period was too bnef to establish a tradition of parlia- 
mentary hf« su^ciencly strong to preserve the Scottish Parlia- 
ment (com an incorporating umon with the English Pathament 
uto i Parlumeot of Great Bntain— tn favour of which all idea 
of a merely federal umon was set aside ^r to stimulate either 
the Scotush peers and commoners m the Westminster Parhamenc 
or the Scottish electorate into any really independent action. 
From the momcat of their appearance, the Scottish members, 
apart from their vigilant care for purely Scottish mteresa and their 
desire to prevent taxaoon from ^llutg 00 Scotland, had hardly any 
moave except to support whatever ministry was m office * Scottish 
members shared the appenteof chcir English colleagues for place* 
hunting and, managed by the Lord Advocate of Scotland,' con- 
sututed a sohd body of voters on which the govemmeat could 
generally depend. Governmental influence predominated in the 
election of the representaave peers ‘ Even more than in England 
Was the electorate of the Scottish counUes and burghs small and 
easily controlled In the counbes the number of electors fell as low 
as eight in Bute, with an average of about eighty In the burghs, 

I Dicey and Kait, 62-70, 113-60 * Cosem and Watson, i gS-iio. 

> Dicey and Raic, 209-10, 312 -), Ibr tbe detaaled anangetnencs proposed by 
die ScoCosii publicise RidpaUi, ace W L MaJueson, SteilanJ mJ the i/nrni, 
i2i n 

* Ponin,u,4,7,Matlneion, T%*AiwleBi«j^SfelIjnd,2i-3 Scotnsh oppow 
Uon to legislaUon aiTecong Scodaad wai not always eSecuve See Tuibemilc, 
towe pf Leris, 147 

* Pomet, u 8 * TurbervJk, IJ8-9. 
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seU^ectmg councils bad since I4<i9 controlled ibc return ofreprs' 
jcnuuvcs to P arliam ent and formed a burgh dcaorate collectively 
hardly more than twelve or diitt^ hundred strong.’ It Is evident 
that m counties and burghs alike foe Scotosh electoral system lent 
Itself perfectly to foe establishment of a rdgimc of patronage and 
influence. The Scottish magnates were even more completely at the 
disposal of foe nuiustry than foe great English electoral managers, 
and Scottish scats never came on foe market for sale.* Beyond foe 
narrow limits of foe electorate, foe mass of foe Scottish people 
dtsdt remote flom political aflaus, taking greater mterest, so for 
as foe Ptesbytenan majority were concerned, m foe Church courts 
of kitk'scsuon, presbytery, synod and General Assembly, m which 
foe democranc pnnaplc of election obtained. 

The If a popular prmaplc prevailed in foe Church, it did so nowhere 

elscljkefoepa;iiamentarysystem,Scotiuhadministrationwasfor 

OMit removed from any sort of popular pamapanon or control. Out- 

Tfstm side foe burghs with foar oligarchical magiscraacs, foe country* 
Lowlands as well as Highlands, was until 1747 covered with foe 
heritable junsdicooos attadied to feudal supenonoes, foe abohtion 
of which, paid for by a grant of ^(^152,000 to foor holders,* merely 
removed from foe path of the government a powerflfl and anaent 
rival, and enabled it to reduce Scotland mil more completely 
to foe posiaon of a tnuustcrul preserve. With regard to Crown 
appomtnients, foe administrative system of aghtccnfo-century 
Scotland fell from foe outset under foe sway of a "spoils system", 
and It has indeed been conjectured that this bhght spread temton' 
ally southwards from foe northern kingdom to England itself* 
Lunitx cf With all due emphasu laid on foe uoivcrsahty of "influence” 
m the eighicemh-century consatuQon, it u evident that the 
iheujk had Its practical lunttaoons. The machinery was un- 

infiuaue demably pow erfuL The King seemed to have eflcctive control 


* C. S. Terry, The Seoltuk Pathwtmi, jC-y. i6S la ntber over 

half the burglu, the tndo-guiUs hail a thare in the cUoioa. 

* Pomtt, iL 14a It may be noted that Scots memben needed no ptopaty 
^uUicauoo. On the Scot* tawnben m the Howe of Common*. ie« R. PareJ. 
a 39 flu* SlJ The relanonslup of Scot* eleaoma to theix M-PJ need* re- 
^imm a no o- Tbouch uniUei than the Engluh one*, theic electotate* may 
lure beeu more mdependou. See W t. Bum m $a t.Q Jt, 103 

« &hd SLaUrt. Cow Old D«iiiKnu (sth eda.). aji*j. 

«J die VMi, 37a.7 ♦ Ilughca, SnJiet m MnuniUmeti «J Baskt, 33 * 
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Over the choice of his nunistcn. The government could directly 
Or mducctly control a tnajonty of elections lu majonty m the 
Commons, voong tviehouc mu^ to the merits of the ease, 

Could deadc disputed clccnons without appeal Its ample patron- 
age ensured steady support in both Houses, and the numerous 
personal links which patronage formed between the Lords and 
the predommantly anstocraoc Lower House created a long and 
profound harmony between tliem In an age when parliamentary 
proceedings were at least ui theory secret, what took place in 
Pathament w ent for the most part unregarded by the mass of the 
electorate. It might well appear that tliese conditions gave the King 
a free hand m niakmg and unmaking mimstnes, ensured to the 
men who enjoyedhis conEdcncc secure command of a parliament- 
ary majonty, and protected King, ministers and Parliament alike 
from ail cQcctual cnacum and opposiDOn. In reality, the system 
never worked with quite so mcdi^cal a perfection And from the 
middle of the century, there were indications that its viraiiry was 
ebbing Several processes were already at work towards this end 
both under George I and George 0. Groups of ministcrt tended 
CO drasv further away from the King, and to acquire, though not 
always to the same extent and never very perfectly, a coherent and 
independent chara«er. While a "formed opposition" was thco- 
reo^y mdefensible,' m actual practice elements of opposmon 
revealed themselves and acted together in Parliament. However 
skilful the maiupulaaon of patronage, there remamed an under- 
current of antagonism to its systemaoc use as an instrument of 
power. Finally, the habit of taat popular acquiescence in the 
conduct of goveimuent and policy was disturbed and broken as 
the prolonged pohncal calm of early Hanovenan tunes was 
troubled by a rising ade ofpubbcmtcrcst mpathamentary a0aus, 
the growth ofjounuhsm and paibamcntary reporting, and the 
te-emeigcnce of contentious questions on winch pobucal passions 
could be aroused 

When George I began his ragn by putting his ajSairs in The Time/ 
the hands of the Whigs, he did so advisedly, and with no CaJiwt 
intention of creating a govenunent dommated by them and 
indqiendcnt of the Crown. In theory, his cabinets were com- 
posed of mdividual minister* selected 6y humeif if ^ drawn 
from one party But within the large and loose-knit group of 
I CciUa and Waootv i. itt. 
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those v.ho served m the outer or “notnitul’* Cabinet, an inner 
nng of mtoutm, closely united m mutual confidence, gradu- 
ally tended to form The {btnul and regular consultations o£ 
an “inner cabinet” or £Mo!uibu!um cannot with certainty be 
discerned before the years 1739-41, when, as has so often been 
the case, the need for greater concentrancm was revealed by 
the cmergenacs of war ' Yet ditoughout the long period of 
Walpole’s ascendancy that devdopment was so plainly fore- 
shadowed as to have induced the common belief that Walpole 
was the first of English “Prune Ministcis”— a belief indeed held 
by the peers who m 1741 framed a protest against the devdop- 
ment of such an office * 


{I’tf/jwV If the term is invested widi its modem meaning, its use is 
certainly based on a misapprehension Walpole did not, as hu 
insecure posinon on George ll’i accession shows, enjoy any 
tenure ladcpendcnt of royj &vour* He did not choose his 
colleagues When he fell &om office, they did not xcsigti with 
him On the other hand, he seldom convoked a meetmg of the 
whole formal Cabinet, ptefemug to work with a few intomate 
auociates He endeavoured to infuse a cemln disopline among 
muusters. In 1729 be forced the reignanon of Lord Town- 
shend, whose ponoon m the ministry bad hitherto overshadowed 
hi5 own, as in 1723 he had obtamed the dismissal of Roxburgh 
ftom the Scottish Secretaryship On the failure of his exose 
scheme ui 1733, there was a further removal of dissenacncs such 
as Lords Chesterfield. Cbnton. and Marchmont.* 


Later No Such unity as that imposed by Walpole’s stroag persew- 
•ywts aijty esiitcd in the ministnc* which held office in George U's 
ii liter > can The go> cromtaw formed m 1 74a under the nominal 
» Ooihcdcveloptncftaofihwejesn.iteR.R.SedgwKfc.Ttie^'vwrCsiutrf. 
l7S9-Hn 14 EJUL S90, E. ILTiUMt nsgcesKil 1745 u the eatliMt date ** 
v.bch lie exiaence of w InoM Cibinet coiJd be ttseed On the ^ hole quejaoo, 
W Jjjliiwnifi CenJUfie*. 

J9 J®* W V Temperley, fivier^ Outer Cfliuw, Jl EJLJL 
291. E. Ttevot WiUums. TU Ceiow w i&e E>sheMh Oniury n ifftf a4<a 
M-W « ^ VoL JJ2-*, D A. Wuuualey. Ccoret III eni hit Fita 

CeluKf, 17 EJLB. 671. ' * 

» Mwley, *'’**^*'» *^ ^ »I>o lie extract from the »pet ci of Sind)i on the 

U.r7<^ 

» On t «a Ko Morky. 

* Lecky. JLu'jrj cj ty^Uni, iUducioa. StefJjiJ .nJ «Ii< Uiuan, 
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headship of I^rd Wilmingion was rent with discord between 
Carteret, the Northern Scctetaiy, and h« colleagues. After 
Carteret’s disnussai m 1744, disaphne was suil feebly mainumed 
by Henry Pelham, who may be regarded as Prime Minister during 
the ensuing years The unperfea coherence of the Cabinet m this 
period did not, however, mean that the King was able to assert 
complete control over its composiaon. The test came in 1 745-d, 

At this time, die King thorougMy disliked hit ministers They had 
opposed his policy in Germany, turned out Carteret who sym- 
pathised with Jt, and tried to hnng into oSce William Put, who 
had described Hanover as 1 “beggarly German electorate” But 
his attempt to fall back on Carteret, now Lord Granville, and 
Kis ally Bath failed completely. Learning ofhu consultaaonswith 
their rivals, the PcUiams resigned. Within two days Granville 
and Badi had to admit thor inabiliry to form a govemmenc, and 
the Pelhams returned m tnomph, bringing the obnoxious Pitt 
with them ’ Nor were matters any belter for the King when 
Henry Pelham died The numstty of Ncwcasde was, indeed, 
weakened by the feud between the nominal ptemiex, who re- 
fused to part widi Crown patronage, and hu colleagues Henry 
Fox, Secretary at War, and Pitt, now Paymaster of the Forces. 

The outbreak of the Seven Years’ War brought on a ensu Put 
resigned. Fox followed, and finally Newcasde, unable to hold 
any ministry together, took die same course Still the King was 
impotent as a Cabinet-maker His cdbits to mstal a government 
under Fox came to nothmg With the Duke of Devonshire, Put, 
dutastefiil u he was to the Kmg, resumed office. George in 
despair turned to Ncwcasde, exdainung ’T do not look upon 
myself as King while I am m the hands of these scoundrels But 
Pitt’s posinoa proved impregnable. His disnussai in Apnl 1757 led 
to an eleven-weeks interval m which no administration whatever 
was in existence Finally, in June 1757, Newcastle was prevajed 
upon to come to the King’s rescue. He consented to do so only 
on condiQon that Pitt served with him as Secretary of State 
Reviewing the whole penod from Walpole’s fall to the cndrvrWg/" 
of George U’s reign, u may be said that die King’s ability 
form and maintam miiustncs was steadily on the decline The^y^^j^, 
prerogative to choose his tnuusten and to ret^ them in minutrifi 
I Lecky, u. U-s * tecty. u. 17*. 
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pov-cr W4S restnctcd by dw UKlcaiing ability of great pobccal 
leaders to ptesenbe dicit own terms for accepting office, and 
to make impossible tbc position of any altcmaave government 
■wbidi be might hope to rely on. The King's favour was no 
guarantee of security of tenure. In theory he might retain full 
control over appomtments to the Cabinet. In practice there was 
developing vni^ the Cabinet an inner CcncihabwfMm of minutcrs, 
uaitcd by linkt which be could not break, prepared to contact 
his business on their own terms, and to rengp if these proved 
unaccgiuble to him. It was from this inner CorttiUahufutn and 
not &om the laigu nominal Cabinet, that the modem Cabinet 


system Vi as to grow.' 

ACnuufi As ministers thus drew apart from the I^g, they acccssanJy 
jbew nearer not only to one another but to Parhammt. By 174^ 
Walpole bad won the royal confidence which he did not possess 
in S727 Yet ir did sot avert bu defeat in ihe Commons and his 
lesignauon. The f^uie of Cattaec and the success of Pitt sioulatly 
proved the value of patUamciUasy as distinct fiom merely royal 
support Abdicy to manage this body was essential. I^r this 
purpose, the mere manjpulaoon of "influence" was not enough, 
formafiffl No doubt the stressa of war m 174a, 1744, X74S, and 175? 

«!* played ffiar accustomed part mhasterung thepaceof consQtutioDal 

cfpetOiM Atnotitnc,bowever,evcnuadcrcondiaonsofcompiete 


external peace, did Parliament present that appearance of dis- 
aplmed unanimity which a too ngidiy mechaiu^ concepoon of 
djc system of "influence" would suggest “Formed opponaoa” 
might be repudiated, yet oppofiaon of a tort was never lacking * 
h might be led by "Whig^ out of office, like Walpole and Town- 
shend from 1717 to 1720, WJpole’s ejected colleagues during 
the next two decades, and the "Boy Patriot*" who under fttc 
challenged the Wilmington-Cartctct ministry. Moreover, if 
Whigs might be. Tones must be m oppoaaon, and the Patlia- 


I WilUaiDs. aa Hut 

* 1- 4J^tt WhjJe piganued oppouaon nwy not have exMieil m thf 

ogweeauKtatuty Pnlumcn40fpounon u luchwn fcy norncanadisffeit®*!* 
the naJinon of a "Coumijr parw »» against the “Court" party— inhenwd 
bou the se\«tetiiw cattuiy— rtiU penuteiL Many contututnaa, eg 
NoruutDptonsIure. atwayi (etumetl Tonet &om ttsgg aad thfougboitt toe 
ogbteeath conttity Many raf t ah e t* ptvled thetnselTta oa not beuig placenieij 
ot iwngtiea lot pattonagt. ‘ 
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mcnts of the eatly Hanovcmn penod were never so entucly 
dominated by tlic Whig mumtets of the Crown that the Tory 
party was threatened witlt cactmction. Led m the Commons by 
Su Thomas Hanmer and Sir William Wyndham, in the Upper 
House by Lords Harcourt and Trevor, and outside Parhament 
by Bolmgbcoke,* who returned to England m 1723 after nme 
unsamlactory years at the Court of the Pretender, and was 
restored to hu estates but excluded from the Lords, the Tory 
party, except for a dwindling rmnonty ofjacobites led by Wilham 
Shippen, became reconciled to the new dynasty, abandoned its 
outworn bchef m Divine Rigbt, and prepared to challenge the 
Whig monopoly of government. The connexion of government 
with party was still sufTiacnlly weak to enable Tories from tune 
to time to be admitted to nunor ol&ccs.* The majonty, alhed with 
the malcontent Whigs, kept stcadflutly to oppouaon. 

It Was an mcreasmgly divided and i^cuit body that assembled Aiuch 
in Parlutneni dunng the middle yean of the century, less amen- 
able to "influence'’, more inclined to look askance at the means 
by which it was mamtamed. Cnocs of the Sepuonial Act 
advocated tnennial or even annual Parhaments.> A mouon in 
favour of the latter was in 1745 defeated by only 145 to 113 
votes The old jealousy of “placemen” had never wholly abated. 

Bills for their exclusion from the Commons had been frequently 
introduced — for example m 1750, 1734, and 1740 — though re- 
jected m the Lords * An Act of 1743 disqualified commissioners 
of the Insh revenues and the luvy and victualling oSlccs. and 
officials in a large number of other departments, from being 
elected.* This measure, jt is iru^ effected only a very mconsidcr- 
able reform The private interests of too many members weakened 
their concern to mamtain the punty of public hfe. But it u 
indicaave of a sense that the independence of the legislature was 
being endangered by executive encroachment. 

Outndc the walls of Fatliamcnt, m fact, movements orpubhcDevtis^ 
feeling were evident to whids the most scif-mterested of members 
could not be quite indiSerenc, and against which even a govern- 
ment fully equipped with every device which “influence” afibrded 
' For BoUngLroke’i views on party, see H. N Fieldhouse, Bchn^hroke eni 
ihe Uea Sm-Pefiy Cevmunrm, 13 41 

* For the rclsuotis between the Tmes and the “Bcoad-Dottom Adnumssa- 
non” of 1744, see R. W Greaves, A Sdmue for the CoutUies, 48 EJi R. 630 
1 Leclty, u. Cs-S ♦ Pomtt, i. 1x3-17 * Cosuo and Wauoa, l jji-i. 
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could not jund. Under ttc trtnqml rdgimc of Walpole, indeed, 
mdicanow of political rcstlcuoess could be seen m the popular 
demand for more frequent Parliaments O ccasional assertions ^ 
made in die larger and more poliocaily active constituaicics Juch as 
London and Westirumter dui tnemben should act emtht isuccuc" 
bons of th^ constituents.* In bii pcnodicaL theCra/hmaM, Boling 
bfohe addressed himself to die task so tucccssfidly pctfocmcd by 
the pamphleteers of the last generation of educating public opinion 
on political questions, and m his Wra of a Parnor King attacked 
the constitutional perversion by which the Whigs had imposed 
dienisdvcs as virtually perpetual muustets of die Crown* ^bhe 
interest in the proccedmgs of P«hamcnt was samulated by the 
steady growth of parUamentary tepotong Though the reporting 
of debates was created as a btea^ of privilege, and a London 
bookseller named Cave was unpnsoned and forced to apologise 
for having thus offended, his Centlrmen's Afci^«ine founded la 
1731 began from lyjS to make die repotting of debates a tcg:ultf 
practice, which the rival LandoH Magazine also adopted.* Bom 
persisted In tlieir course although the Commons condemned it 
by tesoluQon in 1738 and die Lords brought the editors of both 
augaziaa before tbcir bar to make apology m 1747. How high 
the tide of pohucal feeling outside the House could me was shown 
when Pitt was dismissed in 1757. "It rained gold faow$*V »nd 
these tokens of public confidaice in the fallen nuiustet demon* 
stiated that "influence" alone was unable to keep a popular 
muiuccr out of ofllce at least in firnu of cnsis. diough Pitf* 
subsequent alUance with Newcasde, the most skilful pohacal 
manager of die age, proved that it aught be necessary to keep 
him in. 

IVrsnu] The contest between die concepnon of a government wholly 
J t ‘l'P“*'bnS on * PatUament domuiated by royal "uifluoice", and 

^^^jljone in which imnntrics mainly independent of the Crown 
governed by virtue of thdr own pathamentary strength came to a 


‘ toden. The Ptep\t a,J iht Ctnuatwvm, lu. 

V W4C5oii.«.ai7.0 

Fotd, The Crcu'Ui ej Ok FreediMR if ilie Pttu, 4 E.HJt. i Such uiuuthonsed 
icpocu ww coiamouly opea ^ olgecoon of beini; cirbJed *0 iwt party 
Simud JoWa. who n»ora fct tht Qwknui’rMflriStfK. took ore. 

a VTiflumi, Uje of (i'lihaa iZl, t )ii.ia. 
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head ux the eftbrts of George III to tKOver for the King in penoa 
that power, which the Re\o!uaonary scttlcmeat had seemed to 
preserve to him, of controlling the composition of muustnes and 
maintaining their parliamentary position. In many respects, he 
seemed m a stronger posiaon to do so than either George I 
or George 11 English by birth and predilection, he "gloncd 
in the name of Bnton” * Unlike his two predecessors, whose 
interests had for the most part been confined to foreign policy, 
and to die military forces (though not die navy, to them a wholly 
unfamiliar service), lie was prepared to concern himself with every 
department of government, StiU in early manhood, he was not 
embarrassed by the presence of any successor around whom an 
opposition could with coosomoonal propriety be formed He 
took the dunes of kingship consacntiously The whole force of 
his simple and stubborn rututc was thrown into the fulfilment 
of hu mothec's injuncoon to be a King He made it hu ideal 
to cmauapate the Crovm from the ttammeU which the Whig 
oligarchy had fastened on u and raise it above party to the 
elevated and disinteraced posioon depicted by Bolingbroke 10 
his P<unot Kin^. Condidons seemed to favour the attempc. His 
efieenve range of choice was enlarged as the Tones, among 
whom Jaeobinsm had since the *45 become extinci, ralhed to a 
King Hanovenan by descent indeed, but by descent alone. Mean- 
•whde the Whig groups, no longer able to jusufy thar monopoly 
by posuig as the savioun of the Protestant succession, had become 
resolved into a swarm of mutually jealous diques, unitmg and 
dividing with no worthier motive thw to bargain eSecavely for 
the spoils of office.* There was, moreover, plenty of support for 
a policy which aimed ostemibly at setting the national interest 
above the squalid aims of rival poliocal funons, and the hungry 
followers who craved the “loaves and fishes'* which office pro- 
vided The feeling that it was wrong to cabal in order to force 
on the King advisers he would not otherwise have chosen was still 

’ Possibly Le meant to include ibe Scots laihu desenpbon. And possibly be 
uid “Bntain" For a detailed itudjr of tbe cole of George lU, see H, Parc*, 
Georje III end ihe PaUnaans, « whteb the conuasc between hji coastituuonal 
action and that of George U a cleadj drawn. Tbe same point u by H. 
Butterfidd. George /// and iht CanKiwlMn. 43 Hw 14. 

* The compoucionoftbe House ofComnoosui 1761 basbeenanaJysed from 
ibu pouu of view by L. B Katiuer, Et^land bt the Age of the Amencen lUvobt^ 
nan. u a34-47, see abo bis artide. The Cmular Leitat, an Eiahuetuh-^OenairY 
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strong. Men so emment as Carteret in the Ust genttaaon and 
Pitt m the pmott concurred in accepting tKe ideal of a miantry 
chosen freely by the King vruhout regard to party. 

The twenty-two yean of George Hi’s personal gover^c® 
proved beyond doubt that the object he set before himself was 
unattainable. The reasons for his ^urc were pardy ^ 

his character and training He bad been bred in the 
atmospbere of his mother' s Court and was wholly inexpcncn 
in pohucal affairs. He came to require from his ministers not an 
independent mtelhgcncc and imoative, but hteral comphancew 
his directions even against thor own better judgment. 
defects were not long m bemg revealed It was natural 
that the new reign diould begn with foe djspUcemcot of 
tmnuters who had served m die old. Within a few montbs a 
number of fresh appointments to office were made, including 
of the King's confidant. Lord Bute, as Secretary of Statt 
the exisung ministers were displaced. Pitt and his btother-in-U 
Temple resigned in October lydt, and thor posts were coaoi 
on Lord Egeemont and the Duke of Bedford In the foUowiDS 
May Newcastle followed his former colleagues into pohucal 
It soon appeared that this te-»hufflc, by which the King played o 
one group of Whig leaden against another, left him very muett 
where be had been. The Imk of common loyalty to the Crown 
was inadequate, and the King found it imposable to hold any 
tmnutry together m the r^noiuhip with himself which 
desired. Isolated among his colleagues, Bute found his posiDM 
untenable and gave it up m Apnl 176J. With George Greavulc. 
his successor as fine mmistcr, the King found it imposable to get 
on, but no sausf^oty altcnuuve could be found. Grenville vja* 
succeeded by Lord Rockingham, whose administration, badly 
led and weakly supponed. never obtamed the confidence 
Houses or the King The ministry which followed, nominally 
led by Pitt, now Earl of Oiaiham, and the Duke of Grafton, 
prov^ feebler solL Uncontrolled by Pitt, whose illness made him 
a perpetual absentee, the ministry exhibited disscnaons wh^ 
incapacuaicd it alike for the fianung of a coherent policy and fof 
csubluhing its influ en c e la PaiUamcnc. Grafton's icsignauon m 
I ;70 placed in powet the one poliuoan of the day. Lord North, 
who combined readine» to carry out the King’s consotuOonJ 
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ideas aod chc policcal adroitness occcssaiy (O guaraacee the 
sccunty of his own puliamcntaty position. While he held odicc, 
the King realised his ideal of a "departmental’' ministry, each 
great oiUcer of state being directly tdated to the King, and to 
his colleagues only through tlior common service 

It u necessary to insist on Lord North's sLiU as a parbamentary TeeJmiM 
leader, lus deft handling of the Commons, his apatude for fiiiancc, * 
his conciliatory disposition, and ha abihty m debate as csscntial^^^ 
factors m his long tenure of office, whidi lasted until 17S2 None 
the less u it true that hu posinoo did not rest on these quahbes 
alone Since his accession, the King lud availed himself of cv cry 
instrument by which the Whig ascendancy had for so many 
year] been maintained Royal displeasure and royal iavour wete 
part of the essential technique of government. Nesveasde’s 
had been accompanied by the equally of great Whig 

noblemen like Rockingham from their Lord Ltcutenanaes and of 
the humblest clients who had owed administrative appointments 
to Whig patronage ‘ On the other hand, the number of placemen 
and pensioners steadily grew A solid and useful cote of minis* 
tenal supporters, composed of offioais under the Ctovm, took 
shape, as m Anne's reign, under the name of "King's Fnends", 
of whom the best that can be said is that they were ready to lend 
their help and expcncncc in promoting the King’s business, what- 
ever government he might choose to put m office * 

It was natural that the dispossessed Whigs in Parhament The 
should resent the thoroughness with which their own use of‘’i’I'‘’*'““'‘ 
influence had been turned against them A nobler expression was 
given to their self-interested discontent by the genius of Edmund 
Burke The hitherto prevalent conception of party as a mere 
factious confederacy to obtain or preserve the spoils of office was 
transformed into that of "a body of men united, for promoemg 
by their joint endeavours, the national interest, upon some par- 
ticular pnnaple in which they arc all agreed” > Thus inspired, the 

* For<Jeuils,seeNiOiJer,£'>gl^n‘/HriifAlge^Af^1yiierUmJiei’oJu/it»r,t 4SS~S} 

* Manuer, EnjhnJ in the A^e ej the Arntnean Revolutian, 1 as7-4a. places at 
43 the number of ciTii serranu as distma fcom mere sinecunsa with seats m 
the Commons. But aEiout aso m aQ b»J some matenal inducement to voce 
for the adminucatioa. 

* Buike ThmjkuonihePretenlDiuetUentttinStka I Nortel (ed. E.J Payne), 

1. 8a, Costin and Wauon, i. 39O-7 
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Whies of the Rockingham connenon found themselves 
assuiLig the t 6 lc of amc* of the whole pnnaple on 
ascendancy of the party hadm former years been founded Among 
the refonm they advocated were Ac ngb^ of dcaots to mai 
&ee choice of their tepresentanve even if Ac Ao 

declare him incapable of uttmg, a more impartial adjodicaooo 
disputed elections, pubhauon of Avmon lists, the , 

pathamentary reporting, and above all, Ae reduction o 
means of influence whiA Ac patronage of Ae Ctovm pfovi 
Drtw*. Outside Parliament Acre were mote radical 
oiut iJut foj icform, going beyond any goal whiA Ac 

Wbigs conudcicd desirable Doctnnes of popular soverogW 
empiusising Ae dependence of Parliament on Ae electorate 
Ae subordination of Ac mAvjdual member to his consntu 
continued Ac dcmoaaoc ttaAaon of scvcntcenA-c^tury 
tariKm mto tlus mof c sccoW and pohacal age.* As m Ae 
century, it imphcd Ae ptctcasicn that Ae people could ass 
lupenonty over Ae three estates of Ae legislature. 
of Ae Seven Years' War, George H had truly remarked to wn, 
“You have uught me to look for Ae sense of my ^ 

aaoAcr place than Ac House of Commons”.* Pitts wno 
career, mdeed, curiously combines an impUat acceptance ot ^ 
predominance of Ae King in government wiA an equally ac^ 
pcrccpnon that popular support was Ae substantial basis ot w 
own pohacal power To Dr Johnson, Ac posiQon seemed to c 
Aat whereas Walpole had been a minister g^ven by Ae King to 
the people, Pitt was a minister given by Ae people to Ac King- J 
u paradoxical but not surpnsmg that, while Pitt on Ac one ban 
sometimes rejected Ae pnnaple of party government and $u 
senbed to that of royal predominance in a "Apartmei^ 
ministry”, be snAned on Ac oAct hand to support schemes 
remodelling Ae parhamentary system m order to bring m* 
legislatuie and Ae tution into dosec contact. 

TV This quesuon was raised m an acute form by Ac events 

UMUkx jicctcd wiA Ae dccaon of m Middlesex.* Returning &om 
tibSKM 

I OiiiBMn*ctioti5toinciabe»ttidieactteeaiI»ceiimrjr.»e«Pomrt.i‘*^7'l* 

ffiA i^ax » Willumi, Life vf tS'illum Pu*. *• J®* , , , 

I Life cfjehacm (ed. BuVVtk iU]). u. 195-4. Dr Johnioa 

♦ Coma and Watson, i ai^'lS' 
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the cole into wlijcli be bad been forced to dee by the general 
warrant proccedingi, when ibc Gammons declared that lus privi- 
lege as a member of Farliamait did not protect bun from arrest 
lor icdiBous bbd, John Wilkes came forward as a candidate for 
the county and as tetumed at the head of the poll Meanwhile, 
howc\ er, the procccdiDgs against hun with regard to No 45 were 
concluded by a sentence of fine and impmoomcnL Tlie result 
Was an outbreak of popular noting in the name of "Wilkes 
and Liberty", to which the government rctabaicd by inducing 
the Commons to vote Wilfcci*i cirpuUton An intervening by- 
clccuon had demonstrated the temper of Middlesex by the 
success of his supporter, ScQCint Glynn. In that following on 
Wiles's expulsion, Wilkes himself again headed the poll The 
House thereupon declared him incapable of sitting. In a thud 
contest, when he was again tnusnphant, hit cUcaon was pto- 
nounced void and his opponent Luur^ brld ro have been 
duly returned The actioct of the House seems at first sight con- 
sQnitionally mdefensible Gouig apparently beyond its adnuned 
jurisdiction to suspend or expel a menfou, it had declared an 
uidtvidual incapable not merdy of taking luj seat, bur also of 
being elected thereto Yet it might be argued that expulsion, as 
duonce from suspension, involved incapaaucon from being re- 
elected, and there were precedents for such a declaration of inca- 
pacity to sit On this reasoning, it might be urged that votes 
given ro Wilkes had been throsvn away, and LuttrcU had obtained 
a majority of those valu^y cast. On the other hand, it seems clear 
that inopaaty for election ought to fee grounded on law, and 
not on resolutions of the House, and, moreover, since Aiiihy v. 

White, It was sound law that the right of the elector to vote was 
a piece of property of which he could not be deprived save by a 
Common Law court.' 

Whatever be the correct legal view regudmg this difficult Ag\uiion 
case, the line taken by the Commons was an affiront to the/^ 
notion of popular sovereignty, andit engcodcred anagitauon for 
radical consncunonal reform Numerous peations from coonocs 
and boroughs protesced against the vtolatioa ofilie rights of fiee- 

* See Heldsworth, x. for a (uD duciMioa oi dm whole ^uesuoa. In 

SL Fwiiag, TS« StconJ Tory Party, 10S.9, titesuggesuan appean dut there were 
xtually Jmr coP ten * m Mi d dlfs e i. 
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holders Large poliacol meetings made their &st regular appear- 
ance as an element in English puhhe life, and with them came the 
birth of political soacties, the first of which was the Soacty of 
Supporters of the Bill of Ri^its, ibnnoi in 1769 m order to up- 
hold Wilkes and to promote electoral reform, annual Parliaments, 
the exclusion of placemen, die subordination of the member to 
his constitucncs and umdar objects,* In tbit soacty, and the 
ConsutuQonal Soaety formed by a schism in its ranks, a 
radical party came into being.* 

“ _ popular mt««ctaparlumcntafy and pohocal affairs 

is well illustrated in the history of the press. The increase in the 
number ofpublicanom can he indicated by reference to the stamp 
duty imposed on periodicals m the reign of Anne. Between tj$i 
and 1774 that issue rose fiom seven and a half to twelve and a 
quarter miHiom annually * Govenunental control by means of 
gmeral warrancs had gone by the latter period. The question 
whether the intention or nature of pubheanons was hbcUoas 
was soli roerved to the judges in prosecutions for libel. Juno* 
were still confined to the quesdons whether authorship and 
pubheanon had been proved agauuc the persons accused of 
them. In these csrcumstances, government could hope by the 
aid of the judges to repress ennetsm, while rcfiactory Junes 
might thwart auchonty byretunung such verdicts as *'gui2ty of 
publishing only , and in some cases refosmg even to do that.* 
Comment on political matters was increasing, mainly in the form 
of public concspondence; of whids she UUtrx 0/ Junius are the 
most tamow example. Ansiag from these letters came the prose- 
cunon ofthe pubhshec and praters of Woodfidl, Almon, 
md hlillCT in 1770 Almon was found guilty of publishing, and 
MjUec was acquitted by a London jury at Guildhall and 
Woc^all found guiliy of printing and pubhshmg only, a verdict 
hii in th, a,a sccurca him igmut tire tlitct of , fioh mJ.' 
the nght oCpmlamaiaiy icponaig had been at least 
Jffia.) obtainei By tyyy, de,p,n. „crcase of the stamp duty 

D.s&’tJSS’. Kifim, ip.„, leely, l/^rr «/ 

* Vcitch. ji. tttir. lu. J74, 

IHu, ifcoj.Leckv. ut ^J'^“***'«*^*« W 

' I ^ ^ t leeky, ui. 471S-IS. 



ClASSICAL ACE OF THE CONSTHUTION. 1714.1782 34J 

by one halfpenny m $c\cn daily newspapers appeared m 
London * The pracace of reporting debates tv as growing In 1771 
the quesaon was raised in the Commons by Colonel Onslow, and 
abmlcsmigglc ensued between the House and the City auchonocs. 

The latter placed a mimbcr of pnntcn coUusivcIy on tnal before 
Wilkes and another City magistrate, who naturally acquitted 
them. An attempt to execute the Speaker*! warrant for the arrest 
of the printers was defeated by invoking against it the exclusive 
jurisdiction of the City withm its own precincts The Commons 
replied by ordering the commitment of the Lord Mayor and 
another City magistrate, and by summoning Wilkes to the bar 
of the House, where he stcadlutly refused to answer The pro- 
ceedings aroused further popular outbreaks, and the pnntcn who 
were the central hgurcs m die whole ^uodc remained at hberty 
throughout Thenceforward no attempt was made by the House 
to interfere with freedom of teporung * 

To some extent Parliament gave way before the popular jlfw/yff*. 
pressure evidenced during these years In 1770 a statute enabled 
acnons to be brought at any tunc against persons entitled to 
parliamentary pnvilcgc, and deprived members’ servants of their Aa 
immunity &omarrC3t*Thcjunsdi«ionofthcHouscovcroffendexs 
who had injured memben m their private capaaty was allowed 
to fUl into disuse. More important was tlie Act of 1770 which 
substituted for thejurudiction of the whole House over disputed 
elections that of a committee of fifteen, thutecn chosen by ballot 
and two by the rival candidates * Though this device was to some 
extent we^cned by the revisory power of the Mouse over the 
composition of the tribunal — the removal of able opponents bang 
described as “knocking the braim out of the Committee” — it was 
so far an improvement on the old system that la 1774 a further 
Act made it perpetuaL* Beyond these pomts advance liardly 
proceeded. Reform of the electoral system, advocated by Chaiiiam 
In hu proposal of 1770 to give one additional member to each 
county, and the proposal for dioitcr Parliaments to which 
he became converted m the fottowing year, nude no headway 

’ Lecky, m, 47a. 

I ireley, lu. 48), Cosun and Watson, 1 236, jii 

* Pomtl, Lfflrtfermf i House of Comment, L S7l 

« Potnet. i 540-41 The An was passed against the opposioon of the King 
and his nuiusten Costin and Watson, s. 140 f Pomct,L54^ 
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even under such august patronage.* More representaave of die 
average Wlug view was Burk^ die oppoacaf of shorter Parha- 
ments, of electoral mandates to members, wbidi he condcmnco 
in a speech at Bristol la 1774,* and of any alteraOon in die frame- 
work of the electoral s)'sreiD. By drgrees, however, the abuse ol 
“influence'* by the Crown slowly urged the Whigs along the path 
toi\ardsanadimniscrati>erefonn.APlace Act, often butunmcccss- 
fiilly mov cd frir in thepasi^ was ibreshadowed in die famous Whig 
resolution of J7S0, moved by Otinoing, that “the power of the 
Crown has mcrcated, is mcreasmg, and ought to be diminished •* 
and became the programme of the party w hen it assumed oiSce m 
1783. Its aim was only to ehmuate tic mduence of die Crown 
from die legislature, and not to weaken that of the great political 
patrons, soil less to screagttum the influence of the people- Even 
to aceompiish this Imuoed purpose oaly provead posable when the 
pressure of war had broken the govcniinent based on “influence 
by which North enjoyed hu twelve years' tenure of power. 


iv 

ji Anew chapter in the history ofEnghsh government had begun 

■ in the seventeenth century, 00 lines ongiadly Lid down by exut- 
log tradinoa and ptacoce. but deslmed to pursue a course whidi 
diflcfcnaatoi them with mcreasmg sharpness from chose ofcoo^ 
sotutional dei'elopment in tbemo^er-councry. Under the Tudort 
the last fragment of Bnghsh territory on the European mamlind 
was lost with the capture of m 155S, Since that date, th* 
Crown had bdd no similar European possession except Dun- 
kick, acquired by Crouudl at ifiyS but ceded to France by 
Charles U four j can later. In die tagn of Elizabeth, die kmgdons 
of Ireland, the Channel LLods, representing the last fragments of 
the aoaeni Nontua duchy, and die fief of Man coosacuced die 
only overseas possessions of die English Crown, Tlicir coming 
espannoo was presaged by die graaa made to Tn ^liA nutmciv 
during the Eluabetbaa age; piiog audionty to acquire lands to 
be governed under die Queen by Jaws and ordinances "as near a> 
» Wi!lusu.IiJecy tHUMm u. aO? ForPuxf ne^-y oo reform W 17*^ 
tee tVdIumiv 1. 9>a 

* BuxU, ll’flrti (oJ. s&> 4 kt^<Ccittiau 4 WuKia,i. jaa.£aJeB,aa£ 
sicAi.r 96. 
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conveniently might be to the lawj of the nation" ‘ No permanent 
setUement Vy as effected unda ElmbcUi, but m 1606 her name and 
the earlier schemes associated v,ith it ucre perpetuated in the 
foundation of the colony of Virginu, a term meant at first to 
apply to the whole region of the North American seaboard in- 
tended for occupation by Cnghsh emigrants, though subsequently 
confined to the scctlemenc based on Jamestown. During the 
seventeenth century the remainder of dus sast domain and the 
adjacent Atlantic and Caribbean Islands came to be planted with 
a large number of separate colonies, exhibiting forms of govetn- 
tnent of diverse kinds 

These settlements of English subjects m terntoncs overseas Earliest 
were not due primarily to the inituDve of the Crown, which 
was indeed too weak and impoverished to embark upon distant 
and dangerous enterprises calling for a Urge uutial outUv md nvni 
likely to yield a delayed and ha^dous letura. They were, hke 
the contemporary foundauoas of JEnghsh commercial establish- 
ments in A^a by the Ease India Company, die work of pnvate 
enterprise The Crown’s sole fuacaon was, in the first instance, to 
confer on the grantees autlionty to govern lands acquired m ita 
name. For this purpose it could avail itself of one or other of two 
prerogative powers— the prerogative to grant a fief, and the pre- 
rogative to grant a charter * So far back as the rogn of Henry VII 
die former had been used to authorise the Cabots to acquire and 
hold land as vassals of the Crown, enjoying a monopoly of trade 
and paying to tlie Crown one-fifih of the profits A similac grant 
Was made to Asliurst and his assoaates m and to Sir 

Humphrey Gilbert in ijSj, under which he temporanly held 
Newfoundland* In the seventeenth century such grants were 
made to the Calvert family — first, and incflecavely, for Newfound- 
land, and then, foe Matylandr^and to other gtantees foe Barbados 
and the Canbbean Islands * Later fbundaoons on the same model 
were estabhshed by the grant of the Caioluias to Clarendon and 
a group of assoaates in 1663, to James, Duke of York, for the 
colony of New York conquered fom die Dutch m 1664, and to 

* H.E Fgtnosi, Short t{isU>rfafBrUukC»UiualPeluy,iy 

* A BemtdslaEeiduGmsiituaiuuJi^tarf if tie first British 

* Kejcii, jj 

* CambnJie Hisiory of the Bnsuh Ernfitr, u 168-70, V T- HjcIow, 

Bailaios, T'lO- 
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however. It pro\ eddifiicult to miintim too liiarply ilm distmcuon 
between proprietory and diartcred colomes. If settlers were to be 
attracted to the former, u must necessarily be difficult to give 
them a constituaoiial poution comparing too unfavourably witli 
that existing elsewhere, even m democratic commonwcalclis 
hhc lUiode Island wlucK had virtually set up such govern- 
mental arrangement as tlicy pleased Most of the colomes 
tended tlicreforc in tlicir earliest days to assume a popular self- 
duccting autlionty which removed them from the orbit of 
royal power Among the Puritan settlers of New England 
the spirit of popular sovereignty manifested itself strongly. 

Tile Plymouth colonists dunag dicir voyage to America on the 
Ma^ower had indeed by a speaes of social contract fbrm- 
dly constituted themselves a body-poIiQc.* and the autonomous 
pnncsple thus expressed came to ebaracteme to a grater or 
less degree all the commumaes of English subjects setded on 
American sod 

Against this centrifugal tendency, faahuted by distance and Por/i#* 
slowness ofcommurucauons. the authonty of the home govern- "**“7 
tnenc at length began to assert itself Dunng the £rsr two Stuart 
reigps, the Crown, if unable to direct effectively the affairs of the imptstJen 
nascent colomes, at least succeeded m preserving colonial business 
within the exclusive domain of the Prerogaave Parhamentary 
uitcrfcrcnce, which might perhaps have been theoretically 
justified on such grounds as that certam statutes like the Act 
of Supremacy had been made appliable to ail the Queen’s 
domuuons, was denied* The collapse of royal authonty in 
164a opened the field to parhamentaty mtrusion. In the colomes, 

It u true, the opportunity was taken to attempt to eliminate all 
external authonty. In 1643 Massachusetts, Connecticut, New 
Haven, and Plymouth formed the Confederacy of New England 
to co-operate for such common concerns as defence, migrauon 
and Indian policy, under a body of aght comnussioners, two 
fiom each province. The claun of Paihament to legislate for the 
colonics was rejected. Three other colomes combined in 1644 to 


* CJtM£. LiSi.W A MscOoaaH DotammCary Source Book t>f AmerioiPi 
“lore, 19 . 

* CHBE.I.H8, ijl. Keith, impire. 
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obtain a parliamentary patent enabling them to erect their own 
form of government. In 1649 Vuguua, supported by Barbados, 
Bermuda, and Antigua, rebelled against the rcgiade Republic. 
But the Long Parliament, which had established a commission 
on colonial afiairs m 1643, reduced the rebels to obedience, and 
gave effect to its authonry by passing Icpslauon applying to 
them all, such as die Navigaaon Act of 1651.* 

LeguU. The doctrines of parhajmentary sovereignty dius cnimaated 
Overt- fiJIy applied afeer the Restoration. Vdued rather as sources 

of supply dian as areas for immigranon and settlement, except by 
cr Jf the least desirable membea ofEnglish sooety, the colonics found 
themselves enveloped in a nctw'otlc of impcnal commcroal regular* 
Oon reposing on statute. The Naviganon Act of i6<5o restneteo 
colonial trade to ships owned in England, Ireland, or the colonies 
and manned by crews direc-foimhs of whom must be subjects 
of the English Crosvn, and forbade the export of certain com' 
modiocs except to England, Ireland, or an ^glish colony.* 

Acts forbade the import of foreign goods into the colom» 
as f«-<xports &om Eogland burdened wnh EngLsh dues and cus- 
toms, and proscribed the inaauiacture m the colonies of certain 
conimodiaes which might compete with English products.* 
Ainuiu- The imposQon of tha legislative control narurally involved the 

fiiovt ticaaon ofao appropriate admuustranve machinery. In pnndplc, 
responsibihcy for commcrcul regulation foil on the Governor, 
whose dunes were in pracace performed, or omitted, by an 
offoal styled the nasal officer or clerk of the nasal office.* 
From j67S there developed a revenue staffi comprising one of 
more edUcctors for each colony, a comptroller and sorvcyor- 
gcncral, and subordinate officials, m receipt of salaries borne on 
the home ciutomi establishment.* Remforemg thar acosnocs were 

I Oa lie consotubocul hutory of ilic colonies during tie Owl War, 

C. 1 - Beer. Oneiiu tf Biauh CoUnul J/ilrw. jo £. and It E. Egerton. 
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the Adimralcy Coum — tomeamcs commiMioned by the Lord 
High Admiral directly, elsewhere by the Governor as Vicc- 
Admital, and dealing with revenue eases without a jury — whose 
jurisdicuoa could nluniatcly be made effective by the power of the 
Royal Navy itsel£' In these ways the Treasury and the Admiralty 
were brought into connexion with colonial administration 

Under the RestoraQon monarchy ic seemed possible that the Cehaitt 
luda between the home government and the colomes would be^'”’'"’" 
drawn even closer. Though chaners were granted by which 
propnctaiy gotemments were esubbshed in Carolina, NcwR/iwr*- 
York, New Jersey, the Dahamas. and Pennsylvania, and companies 
m Connecticut and Rhode Island, the Council Ibr PlanuQons 
pressed on the Crown in t<S6i the dcsirabihty of converting all 
colomal governments mto direct governments by the Crown, as 
Vuguua had been suice the forfature of its charter in 1624 * 

In New Hampshire the governor began to be a royal nominee, 
and the CroNVn reserved the right to disallow legislaooa and to 
hear appeals * In i<34 the charter of Massachusetts was forfeited, 
and It became, and thenceforth remained, a royal province.* 

Under James U this plan achieved a wide though somewhat 
illusory success. Already proprietor of New York, the Kmg con- 
verted It into a royal province, administered by the Crown's 
oSiaals, with an ample standing levcnue, complete control over 
expenditure, and hill kgislaavc autbonty excrased through a 
nominated Council There existed no popular assembly, and the 
Crown reserved the right of disallowance and of hearing 
appeals * In 168 j the governor of Massachusetts was empowered 
to apply the same system to that colony and to New Hampshire, 
and m i636 the forfeiture of the Conuecacut and Rhode Island 
chatters enabled them to be mduded. In 16S8 New York and 
New Jersey were added to what was now styled the Dominion 
of New England* 

* Beer, i. zpt^joo Oa die co&oexioo of Fnrf Couag], Treuiuy, asd 
Ruralcy with the colotues, see Beet, u tdiS 

* Keith, 62 S Keith, 108 

* Keith, 107-8 Oathegovemmentof M a n ach u i c ttiaitef 1684. sec Egerton. 
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* Under cropnetacy rule, New Yotk bad a tauU leprCKnunve assembly, 

defiaeat in naaaaal power, and subject to the tscgaave voice of the propnecor 
and governor Keith, ga-C, compare 109 * Kf|tb, jog-ia. 
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TheRe^ Sudi io dbjolutut syuem, even if it had the merit of ci> 
voUiiaaef off^tnanng ayil and military government c^ciently under the 
«&nw ** Crown, had ao great dwacc of turvivaL Its control of taxa- 
tion, Its cnforcemcnrofdictradelaws, its supervision of grants of 
lands, and its efforts at religious toleration all aw ahened colonial 
hosaiicy, and the Revolution of i68S in England was accom- 
pamed by a collapse of the colonial administrative system-' The 
post-Rcvolutionary monarchy proved itself unable to stay com- 
pletely die tendency towards colonial autonomy In Massachu- 
sciis the new charter of idpi vested the appointment of die 
governor in die Crown, gave him a veto over the Icgislauoa of 
the General Court, and reserved a power of disallowance, but « 
provided the royal audionty with a seriously inadequate basis of 
support. There was no suffiaent standing revenue- The General 
Court, cho^ by the ffeeholdcrs of die colony, elected die 
Governor's Coancdandappoiated to execuove and jud/aaJ office 
while the govenot’j military power was orounscnbed by ha 
loabihcy to exerase martial law without his Counol's consent or 
to compel men to serve beyond the bounds of the colony. The 
mbordinacon of Massachusetts, more apparent than real, was just 
suffaeody evident to remind the colonists of what they had lost 
and tempt them to se^ to recover m* Elsewhere the progress 
towards autonomy proceeded to a sumJar or even greater extent. 
New York obtained a representative assembly, the Neiv Jerseys 
reverted to the control of thar propnefoa (which in the tvestem 
half of the province meant the whole body of frceholdew) and 
CoQivccacut and Rhode Island resumed full enjoyment of their 
former free ronsdcunons » 

.Iflfw/a Against this tendency, which meant the decline of royal 
tt auihoftty and the negation of colonial unity, the Crown did 
“ '°‘dd by ufliiying colonial administration and sub- 
stituting royal for propnetoiial or company government. Thus 
t-ord BeUomout was m 1^7 commissioned as governor of New 
York, New Hampdarr, and Aiassachusetti, and Captam-Gencral 
of Connecticut, Rhode Island, and New Jersey ♦ Pamsy Ivania vv as 

' On ^ fee ItevcAonoa ©f icjj on fee Aaunaa coioaifii. *** 
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mdudcd £toni ifipi to 1701 widun the »phcxe of the governor of 
New York. Maryland passed for twenty-three years under a ro> al 
governor * 

The number of royal govemon slowly increased. They had inmost in 
existed mjamaica &om iWi, in Barbados from 1663, the Leeward «/ 

Islands from 1671, and Bermuda from «584 When the propnetors 
of the Carolmasgot mto difficulocj and surrendered their grants, a 
royal admuustrauon was set up^m South Carolina from 17x9. and 
m North Carolina, separately administered smee 1712, m 1729 * 

Georgia, founded in 1733 as a proprietary colony but with an 
administrative system largely sul^cct to royal control and de> 
pendent for supply on grants from the Bnash Parhament. became 
formally a royal colony in 1754 • 

Newly annexed tcrncones were subjected to royal control from Cenfietti 
the beginning Yet cictrcmc diversity marked ih^ consticuuonal^'^^^"^ 
character Nova Scoaa, ceded by liraoce in 1713, had, owing to 
the influence of Bnosh settlers, been allowed to follow the same 
line as the oldcc seeded colomes and obtained an assembly in 
t7i8. Pnnee Edward Island, separated therefrom ui 1769, did the 
like m 1773 ♦ Certain royal governments founded on conquests 
were not so organised. The general rule in fret was that while 
colonies ceded by a avihsed state retamed their own private 
law, their public law was created by the Crown. Gibraltar, 
acquired in 1713, remained under nuhtaiy rule until 1720, and 
thou^ Enghdi law was introduced by letters patent in 1721, the 
colony contmued to be stnedy controlled by the Crown, as also 
did Minorca, where Spanish law was suScred to remain m force * 

A more important example of this kind was Canada The Crown’s 
onguial mtenuon of founding a government of the normal type, 
announced m 1 7^3, proved unsuitable to Canadian condmons since 
the large French population of die ptovmce was wholly unfamiliar 
with the rcprciaitaave system and knew only the working of a 
dcspouc monarchy.* The Quebec Act of 1774 entirely discarded 
die original proposaL It created a governor and a nominated 
Council with authority to legisbtc but not to tax — endowed, 

• Keith, * Keith, 167-8 

* Keiib, 170. For the Oeorgu Chanei, Jee MacDonald, pj-ioj 
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t R}r proctanucion of 1767, see MonsMi, x-4, R. CoupUod, Tht Quebec 
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but the effective persoraid of which lay m its eight salancd 
members, one of whom acted as Ptesidcnt* B«idcs dealing wim 
stnedy commercial matters, it prepared Instructions for governors, 
corresponded wdi them, and reported on colonial matters gener- 
ally. The Board vaned greatly in activity and usefulness, falling to 
Its low est point under Geoi^e I and George n after doing valuable 
work under Anne, rcwvmg under the energetic presidency oi 
Lord Halifax from 1748, losing its control of patronage in l/^ir 
and finally bang ovenhadowed from 1768 by the existence ot a 
Secretar>ship of State for the Colonics At every stage, however, 
and ev en when it was most active, it was liampcred by one radical 
defect It lacked cxecuave power, and merely considered and 
reported on colonial business for the guidance of the Pnvy 
Council, With which it was connected through a committee 01 
the latter body.* While the department which thus possessed the 
fullest laformaaon regarding colonial affairs was denied cstccuQ'® 
power, chat power was held by others to which colonial affairs 
were merely suhordinate dements m thar work. The Treasury, 
actiDg mainly through the Commissioners of Customs, nusa- 
tamed and extended over die colonies a network of cenuaercial 
regulations, earned out by offiaals provided for on the home 
establishment.* The Admiralty, wuh its subordinate departments, 
conducted business rdadng to naval defence, supply, and opera- 
Qons * Mihtary affWs were dealt with by the Secretaries of 
Suie, the Secretary at War, the Ordnance Board, the Board of 
Trade, and the Treasury.* The salient features of the whole system 
were that no single authonty with executive power was pnroanly 
rRponsible for impcnal rclwoos, and that, besides the governors, 
the oidy ^ect tepresenuoves of the Crown in the majonty of 
the colonies were customs ofliaah. soldiers and sadon 
tf Gov ernon of royal provinces (the mou numerous class) were 
^•ertwrt api^tcd by the Crown on die recommendation of the Secretary 
‘ ol State, or, from 173J to lytst, on that of the Board of Trade, 
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and those of propnctary provinces by the propneton subject to 
the Crown’s approval In the chattered colonics the governors 
were clcrtcd.’ A governor might find himself under a dual or 
even threefold obhgaaon — to the Crown, the propnccor tf there 
were one, and the colonial assembly Dependence on the Crown 
was shown by the tenure of royal governorships during good 
behaviour, and by the commmions and instructions under which 
these govemorj acted On the other hand, they were required 
to govern according to the reasonable statutes passed by their 
assembhes, against which a governor sometimes iound it impos- 
sible to protect his own authoncy. Moreover, he was usually 
dependent on the assembly for finance His saluy normally was 
derived from a grant by the legislature, save where, as m Virgmia, 
Mar) land, Carohru. and the West Indian Islands, it was 

derived fiom Crown revenues, or, asm No>a Seoaa and Georgia, 
It was provided by the Bnnsh Paihamcnt.* If, therefore, the 
governor was empowered by hts commission to supervise adminu- 
craaon, appouit to ofilccs. enforce the trade lawrs, and the hke, 
hu power of doing so was in pracace miserably defiaent. The 
colonial legislatures of the eighteenth century, by the devices 
of appointing commissionen to carry out their statutes, legis- 
lating with regard to qualifications ibr ofiices, and using tbar 
control of the purse, were enabled in large measure to bring 
execunve appoincmeiits under then own control So also, by 
appropnaaon of supplies, they encroached on the governor’s 
right to control expenditure At every pomt, indeed, die gover- 
nor’s authority was circunucnbcd The grant of lands, the 
reservanon of quiuents to the Crown, control over Indian 
afiain, nuhtary and naval defence were all nominally witlun the 
sole sphere of the cxccuove. In cficct, none of these powen 
could be cHecuvely used against the resutance of the assemblies 
The exccuDve power of die Crown tended m colonics where 
elective assembhes existed to become something of a figment In 
Its place emerged the de Jac/v sovereignty of the assemblies them- 

> Keith, iSt-S The somioiuon of royal governors (except &otn 1748 to 
1761) belonged to the Southern Seciccary: Labaiee, 44, l3as)e, 7}-4, lo^'io. 
For an intercsong account of the royal govcrtion, tee Labaree, 27-24. 

* On the govemor'i salaiy, see Labaree, eh. vu. it might also be supple- 
mented by the consocuttonally oty co o w a bl e method ofgim from the Assem- 
bhes, against which ihe Home govenuneoc Uwa}i protested. 
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selves, eaccrased m the cxecimvc sphere by commissioners or 
committees, whose wotk was uncoordinated and who wetc 
jomed m no common responsibility.* 
t„ri of In contemporary E n glish government, the relations of executive 
in^utna legislature were ^justed by the lubitual use and general 
wcuuvt acceptance of the system of “mfluence”. No like system emsteo 
pwT %u- in the colonics. It u true die electorates were not large. In Virguua, 
for example, only 9 per of die whole populaoon voted, m 
Massachusetts only z pee cent * But over these ohgarchics the 
Crown had no control and no resources with wludi to acijuire ic 
As m the preceding century in England, aggressive asscmbliw 
claimed authority over the Sectoral system, the frequency and 
duration of sessions, parliamentary privilege and procedure 
Governors had httle power of imoating legislation, and not muen 
more of withholding assent. As a consnnicnt part of the leg^ 
lature, they tended to lose significance, as also did their councih. 
which in no way achieved the comntunonal status of the Cords 
la the British Pathament. The careers ofthe majority of governors 
m this respect degenerated too frequently into a senes of squabbles 
with the eleedve assemblies, m which the latter prevailed. 

PflWwd The soveragnty of the assembhes began to extend itself ah® 

thejudiaal spbere • Governors nornmally appointed judges, and 
themselves, either alone or in Council, cxerasedjudiaal functions 
In the West Indian coloracs, these powers were a reality, and in 
Vuginia also the governor m Council possessed an original juris- 
diction. Elsewhere, however, jurisdiction belonged to courts m 
which he had no seat. In Massachusetts he did not possess even 
appellate junsdicuon. which belonged to a Court of Assistants 
Not did the governor of Pennsylvania possess any judicial powers- 
If governors m theory appointed judges, and could remove them 
for adequate reasons, in practice the judges, being dependent for 
thcir salanci on grants from the assembhes, tended to escape 
cxecuQve control, and to be exposed to a pressure from local 
opinion which put the executive at somewhat of a disadvantag* 


> Keith 19S-WI FtJfsunJarptoceuefui the West Indja. see ILE-Eperto^ 

CoIsBul Aim, ^ tfc SowueeniA W CfnA.,«rn 4 TJUf S h 

190 . It u only uii to that vi able goTernor (diey were the excecoon) eouw 

gn ni* own way, even ui MassKhiueto. On toyal qiuucnts. see B W BonA 
Qw^Syat»uitl.eAwrit»,C»l»mer *K«th.ai3 

a On ihu [>to<css m the coyal pwviaces, see Laharee, }74-4a. 
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in bagiaon The mom excepQon to this rule was provided by 
the nvclve colonial Admiralty courts, to which were conunitted 
jutisdiCQon o>ct oSenecs comimttcd at sea, maritime cases such 
as charter-parties, and evasions of the trade laws ' On this latter 
pomt It was natural that fhcQon should arise. The Admiralty 
courts were attacked by the local courts through such means as 
prohibmoiis, and coloiual statutes attempted to introduce mto them 
the s) stem of trial by jury * Thus handicapped, the cSbits of these 
courts to enforce the system of commcraal regulation actamed no 
high degree of efficiency. 

Summmg up, it may be said tliat the delects of colomal govern- Tlie neej 
ment m the fint half of the eighteenth century were lack 
c0ecave impcnal control, disumon bctisccn the colomes them- 
selves, the weakness of the colomal executive, the means ofi«^'ff»• 
aggression possessed by colonial elective assembhes, the anomalous 
pouaon of the judges— secure neicbec against the execuave nor 
against the legislature— and the unpopulanty of Admiralty juru- 
dicQOQ At the close of the Seven Years* War, the need for re- 
coucructing the system had become plain. Dunng the war, 
the incoherence and mcdiaency of the defensive system of the 
colomes, the evasion of the trade laws, and the prevalence of 
trading with the enemy had all been constant sources of anxiety. 

To eradicate the defects of the existing s>stem, and provide the 
colonies with a centralised, coherent and effective machinery of 
government, presented itself as an obvious necessity. 

Successive governments in England after this date addressed Aiitmpit 
themselves to the task. Customs organisauon was overhauled, 
and the performance of dunes by deputy, a mam cause of in- 
effiaency and corruption, was forbidden * The duucs of die navy 
m the enforcement of the trade laws were put on a statutory basis * 

A new Vicc-Admiralty court was set up at Halifu, before which, 
at the option of the prosccunoo, cases ansing out of the trade laws 
could be beard * More important, because more innovatory, 

* Keith, a6i 

* Keith, i6i For early colonial opinion of theie courti, see H Crump, 

Cblonal Aimualty JuruJiaton in ifit StonaenA Gtmury, 1^4. 

* Beer. Bniuh Celontal Polity, i754-<tJ, aja-S 

* Beer, 229 

* For the reoigamsatioa of Admiralty junsJiction in 1764, see Beer, 247- 
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selves, exetased m the executive sphere by comaussioncn or 
conunittccs, ■whose -work was unco-ordiiuted and who -were 
joined in no common rcspwosibdity.’ 
lade of la contempotary English government, die rdaoons of executive 

trauma and Icgislatutc were adjusted hy the habitual use and 

acceptance of the s^’stem of ’‘influciux”. No like system existed 
in the colonies It is true the electorates ■were not large. In Virpni^ 
for example, only 9 per cent of die whole populanon voted, m 
Massachusetts only a per Cent.* But over these oligarchies the 
Crown had no control and no resources with whii to acquire it- 
As m the preceding century in England, aggressive assembhw 
claimed authonty over the electoral System, die hcqucncy and 
duraaon of sessions, parliamentary privilege and procedure. 
Governors had httle power of tmoaong Icgislanon, and not much 
more of withholding assent. As a consnnicnt part of the Icg^ 
lacoic, they tended to lose significance, as also id their couneds, 
which in no way achieved the consaiuooaal status of the Lotdi 
m the British Parbament. ‘The careers of the majenty of govemots 
m this respect degenerated too frequently into a senes of squabbles 
widi the elecnt e assemblies, in which the lanci prevailed. 

The soveragnty of the assemblies began to extend itself also 

rothcjudiaaliphcre.*Govcrooi3nonunaIJyappouitcd judges, and 

themselves, cichcr alone or m Council, exercised judiaal funcaom 
In the West Indian colonies, these povsm were a reality, and m 
Virginia also the governor in Council possessed an original juris- 
diction. Elsenheie, however, junsdicaoa belonged to courts m 
which he had no seat. In Masuchusetts he did not possess even 
appellate junsdicaoo, which belonged to a Court of Assmants. 
Kor did the gov emoc of Pennsylvania possess any judicial powers. 
If governors m theory appointed judges, and could remove them 
for adequate reasons, la practice the judges, being dependent for 
thar salanci on grano from die assemblies, tended to escape 
czccuovc control, and to be exposed to a pressure &om local 
opinion which put die executive at somewhat of a disadvantage 

• KodvisS-aoi F0rH!>uttfp(D«ucsiatbeWestIad.ei,teell.E.F{:ecto°> 
CeUnulA2natuattunattheS€vtnseaitk«iUEi^!tttu}i Cm.*Kn«. 4 TJCllS ^ 
190. It u ooly CO a<U dm an aUe govenior (diey were d>« excepooD) Omm 
pee Lis owa wjf, e»ea in MuacLusects. On royal quitrencs. see B 'W Bono, 
QutmlSfStauiHtfieAmerUmCeltnot. SKeitL,3j] 

I Os dus process la tbe royal piovi,-uxs. >ce Liluxee, J74'&i. 
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m liQgiQOQ Uie Quin excrpoon to tim role wii provided hy 
the twelve colomil Admiralty courts, to which were comnutted 
jurudicQOQ over offences conmutted at sea, maritime cases sudi 
as charter-parties, and evasions of the trade laws * On this latter 
pome It was natural that Action should arise; The Admiralty 
courts were attacked by the local courts through such means as 
ptohibiQotu, and colonial statutes attempted to mtroduce mto them 
tlie system of trial by jury * Thus handicapped, die efforts of these 
courts to enforce the sj stem ofcommcroal legulanon attained no 
high degree of cSiaency. 

Summing up, it may be said that the defects of colonial govern- The mtJ 
ment m the first half of the aghtcenih century were lack 
cflecave imperial control, disumon between the colonics them- Jimili 
selves, the weakness of the colonial executive, the means olsffent^ 
aggression possessed by colonial elective assemblies, tlie anomalous 
pouQon of the judges— secure neitber against the execuave nor 
against die legislature— and the unpopulmty of Admiralty juns- 
dicaoa At the close of the Seven Years’ War, die need for rc- 
comttuccuig the system had become plauu During the war, 
the incoherence and incfilaency of the defensive system of the 
colonies, the evasion of the uade laws, and the prevalence of 
trading with the enemy bad all been constant sources of anxiety 
To eradicate the defects of the existmg system, and provide the 
colonies with a centralised, coherent and elective machinery of 
government, presented itself as an obvious necessity 

Successive govemmems m England after this date addressed 
themselves to the task. Customs organisation was overhauled, 
and the performance of duties by deputy, a main cause of m- 
efiaency and corruption, was forbidden * The dudes of the navy 
m the enforcement ofthetradclaws were put on a statutory basis * 

A new Vice-Admiralty court was set up at Halifax, before which, 
at the option ofthe prosecution, cases ansing out of the trade laws 
could be heard,* More important, because more innovatory, 

I Keith, 261 

* Keith, 26 j Pot early colonial opinion of dtcje courts, see H Cnimp, 

Colonial Aihwahy Jurisdiaion in the Semiteenth Cemury, 16+. 

1 Beer, Sruish Colonial Pohey, 17J4-6J, aja-j 

* Beet, 225 

* For the reorganisation of Admiralty jurisdiction in 17^4, see Beer, 24^ 

351 
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was an effort to organise s^temabcaUy the defence of the 
colonies. 

Vie Only three times since tKc century began—m 1 709 for the cam- 
^iisB e / paigns m Acadia and the St. Lawrence, iti 1 745 for the campaign 
agaiostLouishourg.andui 1754 when Governor Shirley ofMassa* 
diusetts, as commander-in'chief m Anicnca, had planned the 
Oluo cxptditiOOf— had there heca even x paiaal CQ-otduuQon. for 
active service purposes of the forces in the colonies. A conference 
held at Albany in 1754.111 order to obtain gteatet unity m colonial 
government achieved no success, and brought nearer the prospect 
ofimpcridintcrvcnuon (or that purpose.* lljeplan of tnainiaining 
» standing army tn the colonics by means of taxaoon levied in 
Amenca under authonty of the Imperial Parhameot was not new. 
The Seven Years’ "War and the outbreak of the Indian rcbclhon 
led by Poutuc in 1765 emphasised its desirahihtyi and the 
continued presence of the French in the 'West Indies and of 
shot SpSTusb allies m Louisiana meant that the ptoblem was 
not one of past history alone, but tnusi be provided for with 
regard to the hiture. U seemed mequiuble tlut the home tax- 
payer, burdened with four QuUtoos of interest on a National Debt 
swoUcaby war «xpem«to_£i>o,ooo,ooo, should bear the whole 
burden, A new Molasses Act of 1764 leduud the prohibitive 
tanffs of t 7 }J to a modtiaie tax designed to bring in revcouc, 
and placed the pcoceeds of the duty at the disposal of the Bnosh 
Patlumteot (or colonial defence.* The Stamp Act of 1765 was 
intended for the upkeep of a tegular military establishment oa 
American sod.* 

Vie At the same tune, the questioa of rdanoos widi the Indians. 
fniim ef dojciy. connected both wids the economic and the defensive 
exfjniuH jjf jjjp mainland colomes, was undertaken afresh. In 

addiuon to Indian diplomacy, already conducted by royal 
cotnmissionen, the Impcnal gov'cmmeat proposed to control 
u eseward expansion, me acquisition of lands, and trade with the 

» 1 T.Aiuns,R/««l>tf,tf)Mr7Knr EnjIaniiTO-tj, tt<>4j,aivt7<a}i*44<'^ 
»rjue OQ tt Imptrul C^^cperetiM iirui? lit tt^^n ef Qu*ei» ^7 

W T Alorjiaa, ia 4 TUCil.S x.S7i.dti3wi, u ooet Achou, elJt the rejpotisi* 
kihry for tulure nught largdr lie ^rnh the liojxnil luthotine^ 
s ICeiih, a(}>S, Beer, firuuhCvIoMal 17444, 

117-ia. 

1 Dccr, Otant Riibotioo, Oefluimia, 
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New York, required die colony to provide barracki for troops.* 
Another Act dosed the port of Boston nnol teparaaon had been 
nude for the tea outrage.* But die new adnuiustration could not 
get to work. The executive authoncy of the Crown collapsed 
before the resistance organised by die Comnuttecs of Correspond- 
ence whidi since the non-tmportauon agreement of 1768 coveted 
the provinces with their closdy-cotuKctcd chain.* For hlassachu- 
jetts did not resist alone. Once more the luuty already aeated by 
common opposinon was icfoigccL 

The la September 1774 a Continental Congress assembled, includ- 
uig representatives tom every province save Canada. Geofgu, 

Cerpta ^d Florida * Its resolunoos, like those of it$ predecessors, seemed 
to contemplate the maintenance of unpcnal umty, and appealed 
to fundamental nghts which might be regarded as based on 
English law — ^no taxanon oc legidanon by any authonty un- 
reptescnuQve of the subject, no standing armies, the restoranon 
of trial by jury, affirmation of the tight of pettuon. Place was soil 
found for the trade laws in force before 1764, but it was plain 
that a mete tetum to the situation of that year would not go 
to the root of the difficulty. It could not have been accept^ 
in England, and it is at least highly doubtful whether vt would 
long ^ve satisfied the colonics. Not even the most sympatheuc 
advocates of the colonial case in Gteat Britain were prepared to 
abandon the whole system of connol except for the trade laws 
which expencnce had shown to be inefficaaous. Chatham, with 
more common sense than logtciwouldhaveexduded taxation from 
the sphere of imperial Icg^tson and left the colomal assemblies 
to settle the extent of theu contnhunoni for themselves, but he 
n ould adout 00 protests against the presence of a rtandmg szToyt 
and he retained uinmate authority in the legislanve sphere for 
the British Parhamcot.* Burke' s doquent panegyncs oa the value 
of Uberty as the essential uniting principle of empire mvolved 
no abandonment of the pnnaple of imperial sovereignty—*' a* 

» FoiiQuait£rogA«cf»7ft},«eeM»dioiiild,i)i.6 SwjlioKeitli, 

}6J-9 

* For tlie tmoftbe BostoaPon Act ud (be Adauustnoon of lusoce Act. 
KeM^cOooJd. rsi-4. zj9-d2, Keidi. 

f Moruon, Oa die ^aunioeet of Cocrespoti4«nar, C. H. Vafl 
'tyoe, Cetua ef lie IPar 0/ in&penientt, l. J7J-A, *17-* 

* Moiuoo. iiC-u. Keuii, 3^.73. » WiHiia, Liji c/Put, u. lOT-ta. 
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an instrument of empire and not a means of supply"— to be 
tempered in its excrasc only by considerations of expediency ' 
Natfier Chatham nor probably even Burke could have averted 
a process which had smee the foundation of the colomes 
tended to draw them outside the range of imperial authonty for 
practically every purpose Tlie colomsts themselves, for all their 
outward acceptance of a hmitcd unpenal control, had put forward 
claims to which no logical or legal Iwunds could be set. The North 
ministry and its parliamentary majority, laggmg far behind the 
limit of concession suggested by Chatham and Burke, and going 
no further than an ofer — such as had already been made by 
Grcn\illc m 1764— that the colomcs should, in any manner they 
chose, fulfil defensive obhgaoons imposed on them by the home 
government, obstmately but feebly prepared to meet the colonul 
challenge. 

That challenge had at first been invested with smctly con- Hie 
satuaonal forms. The colonies, urging the fundamental nature 
of the Common Law and of their ro^ charters, which seemed 
to suggest a Umit on pathamentary legulattve authonty, had^mieM 
argued their case as Bnosh subjects Thor case was fatally im- 
paired by the undeniable fact that the authonty of numerous 
Bnosh sututu (including some, like the Bill of Rights, which 
might almost be regarded as mtegral to their own case) had long 
been accepted by them as bmdmg* That only course was an 
appeal to natural justice, which removed the (^uesoon &om the 
sphere of consotuuotial law. Tlie appeal was hacked by force of 
arms In Apnl 1775 fighting broke out In Augiut a royal 
proclamauon declared the colomcs to be m a state of rebellion, 
and a statute forbade trade with them In the following year, when 
Congress recommended the establishment of State governments^ 
and issued its Declaration of Independence,^ the appeal to the 
colonists’ nghts as Bntuh subjects was finally abandoned, and the 
pnnaplcs of natural law were taken as the basis of a new state 
wholly independent of the Bntuh Crown 

Responsibility for the fiuluce of the aghteenth-century con- 
s Burke, Select It orh (ed £ J Payne), 1. 1 $7 

* For a full discussion of tins question, see C H. M'llwam, The American 
Revalulion—a CoruciMtionel Interpretatiaii, anA ^ contrary view expressed sn 
R, C. Schuyler, ParUament and the BrUiA Emgat, 
i Moruon, >48. 


♦ Monson, IJ7-60* 
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Rcgwisf stituooQ to finii any means of hannomsing unpcnal tinity and 
colomal self-go> enunent may be not tmciju^y divided betw ecn 
njketili Bnmb and American pobaaans, tfw former for thar lack of 
wknul realism m dealing v.ndi itt problems involved, and die latter foe 
^ 1 “”“ tbdrirtcspoasiblerepudiatiou of imperial obligation- HiatBnosfa 
luteanunship nugbt be induced to accept an imperial constituoon 
markedly diSereiit in ptmaple firom that whicdi had collapsed 
seemed to be indicated in the Bnmh peace proposals of 1778 Tivo 
statutes renounced taxanon of the American and West Indian 
colonics save for the purpose of trade regulation — the proceeds 
to be given to the colony where the dimes were levied — removed 
the tax on tea and repealed the Mass^meto Go\ enunent Act* 
Comnussioners to negotiate peace were empowered to make 
large concessions on such points as the amendment of colonial 
consotuaons, the Declaratory Aa. defence, the appointment of 
judges and oSicials, Admualtyjunsdicoom the enforcement of the 
trade laws by colonial officii and the sunendet of royal quit* 
rents * Coming at so late a date, and liom the detested North 
government, these proposals had little chance of acceptance. They 
at least suggest the recognition of banc m the telaaoo- 
ship between colotua and mothet«country, and thos subsequent 
acceptance coosatuto; one of die many reasons why the Empire 
has not again been broken asunder by such shocks as tore the 
Thirteen Colonics &om the Bntain of Ceorge BL* 

* Keuh. }8} 1 Moraon, iS6*a03 

* Oa the «hoU prohWra of eigbteenilt-oearuiy colooul policy, rtfctence 
Buy wefally be aude ra H. H. odlot. Tlie Atsinlimd Cofonwt \n ilie Eyfueent/i 
CmW7, 17 Hut 3 U. Wd R. A- Humphrey*. BriluJi Colenul Pelny ani 

Revplutien, 19 4a. 


CHAPTER VII 


AD\UNISTRATIVE AND PARLIAMENTARY 
REFORM, 17S2-1667 


i 

Tiib face of Bntam, for niaay ccntunca unaltered in its general The aunt. 
aspect, liore in 1782 many mdscaaons of profound unpcnding/’r”>^>^ 
elmge A long and gradual process of ttansformauon, converting ‘/S'’""' 
wbat hitherto had been a predominantly agricultural country into 
the “workshop of the world", had over many decades and almost 
unpcieepobly been gaming impetus The nse of the mdustrul 
village presaged the nse of the uidustnal aty A manufacturing 
system operating under capitahsac owncrslup and control was 
emerging Although the work was soil largely earned on ui 
the homes of the workers there was an maeasmg tendency t^ 
wards factory orgamsaaon ‘ The factory system was mdeed no 
novelty. In the seventeenth century, certain industries, such as 
soap and glass and certam branches of the textile and metal trades, 
were thus bang organised, though these experiments had been 
neither numerous nor perhaps very successful The cxpanduig 
markets of the eighteenth century and die inHux of wealth gamed 
m overseas trade created conditions highly favourable to this new 
form of enterprise, and stimulated the development of a new 
manufacturing technique, which utilised the many mechanical 
inventions of the age Likewise the continuous application of 
capital to the land, directed to the improvement of the quantity 
and the quahey of both crops and Lvestock, led to an agnculcural 
revolution which proceeded simultaneously, though more slowly, 
dunng the change m the old industrial system. It led to an 
accelcrauon of enclosure, ciTected in the earlier suges mosdy by 
agreement, though later m the century by the compulsive power 
ofsumte Farms were consolidated and charged The number of 

1 On the evolution of capiuLst indmtiy, boiL domestic and factor), sec 
E. Lipson, Eeenomtt Hiilcry ojEn^lani, u. i-io^lu ji.<S. 
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small ficcliolds, after an early tendency to mctcasc, gradually 
dummshed The moss of the rural population found themselves 
m process of surrendering thar never very secure hold on the 
land they culuvatcd. If the social and economic arrangements of 
Bntam about 1782 still retained many traits of the anaent order, 
the outlines of a soaety constructed on entirely dissimilar lines 
were rapidly appearmg While the unage of the past could soil be 
discerned, its were bccooimg distorted and blurred. 

By 1867 the picture once so firmly and almost indehbly im- 
^ j prmttd had wholly dissolved. The green ft^ds of England had 
themselves been redrawn after a new fashion. By the progress 
twni of enclosure the old open fields had been replaced by the now 
familiar hedgerows, banks, and walls The appheanon of capital 
to agnculture bad loog smee ended the old communal system of 
husbandry, concentrated the ownership of land in the hands of a 
relatively small aumba of wealthy landlords, eliminated the for- 
merly numerous class of small propnetors, deprived the villager of 
his small plot of arable land and his gra^g ngbts, and turned the 
mass of ^e rural populaaon into a landless proletanat. English 
agnculture had assumed to modem and chatactensoc form of 
substantial tcrunt-fiummg Duplaced firecboldcrs, and village 
labouren doubly aficctcd by the agranan revolution and the 
collapse of domestic industry, bad in large measure been dnsen 
ofi* the land altogether, and obbgcd ather to emigrate to overseas 
colomes like Canada, Austraha, and New Zealand, or to the rising 
industiul towns, where densely clusicred lactones and dwelling- 
houses chequered with dark patches the verdant expanses of the 
older England on which from jeat to year they steadily encroached. 
The industruhsed England which had sprung into existence 
maintained a much larger populaaon, and one which, unlike 
that of cather Hanoverian tunes, rapidly increased Rising very 
slowly dunng most of the aghteenth century, the population 
of England and Wales, numbermg some aght millions in 1780, 
amounted to thirteen millions in 1831, nearly eighteen millions 
m 18 ji, and by 1871 was to attain twenty-two and three-quarter 
miUioos At this date it had become to a large extent urban. 
The earliest suges in the industnaliunon of Fn glantl fiaci Qot 
tended to swell the Dumber of town-dwcUers In the search 
for water-power, nunofarturm had established thcmscKcs m 
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Pennine valleys where a fall could be utilised without impeding 
inland navigaoon. Tlic effect was ratlier to diffuse than to 
concentrate population. But a second revoIuQoa in the apphea- 
non of power, following so soon after the fint as to obscure 
that cHect, had led to the general adoption of steam, the pte> 
liminary expenments of Watt and Boulton vvhicli introduced it 
beginning about 1780 Steam>powcr created the urban factory, 
situated on or near the coal*fictds. The result was a Urge dispUce- 
ment of popuUtion, by whidi the North gamed immensely, 
partly at die expense of the South, partly by immigranon, par- 
ncululy from Ireland, and partly because of a steady natural 
macase. While the urban popuUnon rose cv erywbete, older 
atics like London nsmg from one to three nulhon in the first 
half of the nineteenth century, Liverpool from 8a, 000 to nearly 
400,000, and Bristol from di.ooo to 1)7,000, the mcrease was most 
marked in such towns, ongiiuUy only Urge villages, as Bradford, 
which rose to io).ooo by iSii. This process involved the relative 
decline of the older centres of English industry such as those of 
p.a« Angba and Gloucestershire, and the slow destruction of the 
domestic industry which in earlier times bad been diffused over 
the countryside in the homo of viUage Ubouren whose fanuhes 
earned on the occupaoon ofspuuung as an adjunct to their agri- 
cultural pursuits, linked together by vasdy unproved means of 
communication, the new mdustrul areas formed a system widun 
which the interchange of commodiucs and the movement of 
Ubom were progressively made easier. The work of Macadam 
and Telford rcvoluaooised the road system, the latter amplified 
the senes of canals begun by Dnndley, but the effects of unproved 
road and water transport proved insignificant before those 
achieved by the commg of the railway. From 1825, when the 
Stockton and Darlmgton line was built, the efforts of the railway 
engineer, paracularly during the 'forties, covered the country 
with an mtricate network of high-speed power-dnven transport. 
On the sea, steam began slowly to displace sail, and the increased 
sue of ships and the improvement of mtctnal commimicaaons 
combined to cause the decay of many older harbours serving local 
markets and to concentrate traffic m the great seaports. Brought 
into ever closer contact with a world-market for which she 
formed the pnnapal workshop, banking centre, and hcadquarten 
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of commeraal exdungc, nud-mnetecnih-century England had 
reorganised her life on a basu substanaally different from that 
of her sunpler and stabler pasc 

TJiw Changes so fundamental in her economic and social organisa- 
non involved a slow but radical alterauon in the machinery of 
government. The predoiniiianc influence in national affairs in- 
evitably passed &om the landed to die mdiutnal and financial 
class. Theu nvaliy had already appeared, it » true, during the 
eaihcr part of the aghtecndi century. Yet even towards its dose 
the landed interest snll preserved its ascendancy m a tunon soil 
largely agncultural During the nuicteenth century it was forced 
step by step to give way before the nval claims of the factory- 
owner and die commcrcul capitalist. To both of diese. tbe need 
for plentiful supplies of raw matcnal, cheap food, and unim- 
peded access to every pm of an expanding woild-matkct where 
they might buy and sell as widely as possible, prevailed over 
every argument m favour of fbstenng English a^eulture or 
coQserviog a system of tariffs and trade restneaon. Since Faiha- 
tneat was the essentul losttument of pohocal power, control of 
which was necessary to any mcctest desirous of serving its own 
purposes, the early ninetegith century witnessed a violent confftet 
between the land^ class which wuh^ to mamum its monopoly 
and Its udustnal mals who intended to capture thatinstiument for 
thar own ends. In the Rcfoiro Bill of 1832 the latter came within 
sight of their goal In 1834 die Poor Law Amendment Act broLe 
down tbe authoncy of tbe landed gentry in a department of 
ioca^ i^ain which fox almost two centuna had been under 
thar unfettered controL In 1846 another mainstay of thar 
ponuon was removed by die repeal of the Com Laws In 1849 
the repeal of the Navigation Act freed overseas trade fiom the 
trammels of the old colonial system, and opened the British market 
without ratnenoD to the inffow of commodities from whatever 
source. Meanwhile, by a long senes of measures spaced out over 
the whole period, the tariffs which restrained Bnosh commerce 
were simplified and finally, by Gladstone’s iSdo Budget, in large 
part sw cpt aw ay to admit the pnnapic and ij stem of free trade. 

TV cj Freedom of enterprise was indeed the present maxim of the 
whole century from the younger Pitt to Gladstone. The practical 
consideraaoni which seemed to jusofy it were fortified by a 
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generally accepted philosophy. Thu was die age of !aisstz~faireJ 
In the pages of Adani Smith classical cxprcssiou was giv cn to the 
already fanulur view that the condiuon of nattonal greatness was 
the Lbcration of individual energy, unhampered by anything 
more than an utcduable minunum of social restraint. The pursuit 
by every man of lus own mccrcsc as he conceiv cd ic svould result, 
It was assumed, ui harmonics vthidi would mahe rcguIaQon of 
national aifairs by goscmmcntal acoon needless, and, if persisted 
in, harmfuL The tnam business of government, on this view, 
was to clear away obstruenons which impeded the £rce play 
of individual cnteiprue. Thu task, diough theoretically a purely 
negative one, must mvolve, at least in >a carher stages, a cerCam 
amount of posiave acnon The removal of encumbrances ought 
to mean the demohuon of anaent forms and uuatuQons seen 
to be mcompauble with stnrt Utsuz~Jatrc pnnaplcs Every- 
tlung mhented from the past must, as it were, be put on its 
tnah Not only the economic inscttuDOns of the past, hke the 
mercantile system and the inherited organisation of mduttry, 
but also pohacal insoruoons such as raihament, die adnums- 
ttaave S) stem, and die law and the courts of jusoce had to face 
examination and subject themsdves to reform. Thus Parliamyny 
should be transformed so as to rcHcct the interests prcpondcr- 
aac in the oaoon and, with these given their proper weight; the 
represcnunve system would aSord, through the processes of 
reason and discussion through which it operated, the ideal way 
of attaining those natural harmonics which, according to the pre- 
dominant school of thought, were inherent in the social order 
though hitherto thwarted by the frustrating grasp of the past. 
So also the admmistrafive system needed to be overhauled and 
stripped of its anuquated survivals and usclea accretions The 
law and the courts attracted the close and unfriendly scrutiny of the 
reformers of the late eighteenth and early nmetcenth ccntuncs. 
Their dilatoiinca and expense, thcic technical and antiquated 
procedure, the duality of Common Law and Equity, and the 
ngours of the penal code all evoked enuasm and prompted the 
desire for amendment. The opmions which became fashionable 
1 The removal of restramn from trade had many advocatei'&om the ReMora- 
tjon onward. Adam Smith’* Weakk «f Natvau owed its succm partly to worb 
by predecessort hhe Sir JcMiah Ch^ and Charier Oatcnaat Sec Uoson, 
Ecanomlt History of EnglanJ, lu, 36 }-<S. 
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jn this age required that every mstitutioo should justify its eidst- 
cnce on pracacal grounds Uohtanan school deriving its m- 
spiracion from Jeremy Bendiam reinforced the demand for the 
removal of obstrucaons, as put forward by the classical economists 
who followed Adam SimtK by making ^e maintenance of exist- 
ing imatuuons depend primarily on dicir success m scrvmg “the 
greatest good of the greatest number”.* 

This current of destruem e criticism, w hich did not visibly abate 
until the appearance of J S MtHLiPiimipUsof Political Etonoinyia 
1848, consDtuted a force wholly dissimilar from any force effecave 
m the earlier part of che aghwendi century The complacency 
with which Engbsh tmomnons had then been regarded had now 
to be modified to smt the scepacal temper of the new age Even 
the Tones who enjoj cd a half-century of power under George III 
and George IV found themsdives obhged to initiate reforming 
processes v,hich, if they did not indude— and for the Tory party, 
representing as it did the landed interest, could not mdude— a ro* 
modelling of the parlumentary system, yet embraced a long 
sequence of rcfbmis, finanoal. adautustranve and judioaL Pet^ 
haps most radical of all was the dissoluaon, by the repeal of the 
Test and Corpotaaoa Acts and the passing of the Act for Roman 
Cathobc Emanapation, of a umty mtegral since Restoraoon tunes 
between the State and the Anglican Church. In 183a the attack 
of their opponents upon die parliamentary system itself suc- 
ceeded. Their Whig rivals, supported by a radical group profess- 
ing the doctrines of Bcnibam. came into power, and the progress 
of icfonn proceeded at an accdcrated pace. Its fint-fhuts were to 
be seen m the new Poor Law of 1834 and the reform of mumapal 
corporations in die following year Taking into account the 
whole ensuing penod to 1867, u aducicd among other dungs a 
funher approach to complete religious tolcraaon and the abolition 
of confessional tests, revision ofthecnminal law, prison reform, the 
beginnings ofsoaallcgislationwidi regard to conditions andhours 
of labour, and the cstablidimcnt of free trade. The adv ance, it is 
true, was delayed by the powerful conservative influences at work 
mboth parties, and its final stages be bey ond the penod now under 

I On Beadutn t career and (ciduDg. ice L. Stephen. Tie En^Iui L’li/itoMBi, 
Ldi.T,vi, puncvIanyr^STACCaellentlumtcriacuin ofEngUihUwtadu 
political afflicaooni. ^ V Diccy, anj Opuwti in DijIenJi ii6 £ 
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discuuion. But the UtC innovaaon of the penod, the enlargement 
of the franchise m 1S67, opened the floodgates to furtlicr change. 

As a matter of stnet tlicory, much that was accomphshed during The 
this long period of reform could be regarded merely as the removal 
of annquated and useless msQtuQonal lumber. Yet experience 
sliowcdthat the doctrine of/ehsrz.;/dire could not remain a merely 
negaQve and destructive one. Such a doctrme proved untenable, 
and It u qucsaonablev^hethcr anyofits exponents ever held it in its 
abstract simphacy. Destruction mustncccssanlybe fbllotvcdbyan 
attempt to create. Moreover, even the theoretical assuinpaons of 
laissez-faite did not go unchallenged. While on (he one Itand con" 
scrvative opinion declined to accept the universal vahdity of the 
appeal to reason and uohtyasjusofyuig or condemning msamnons, 
on the odicr the early Engluhsociahscspomted outwitli much force 
that the results of tlus appeal were barren and repulsive. The 
pnnaple that the good ofaU was best atumed through the pursuit 
byea^ef hts own mcerests untrammelled by socia] control did not 
u practice yield chose harmonics which its ads ocates anoopated.* 

Here the facts of soaal cvoIuqoo substajiually jusofy the Sine 
cnacism The pursuit of mdmdual self-interest led not toharmony 
but to anarchy. The problems of poverty, disease, and ignorance 
instead of vanishing only became inacasingly acute. For these 
maladies, the gospel of laiuex-fiue held no healing message. It 
proved impossible to fulfil with literal stnemess the plan of re- 
moving all external tegulatioa and restraint on the individual. 

The cHccts of such an abdicaaoo could only be disastrous Thus 
whether the fashionable plulosopbyjusoiled or condemned it, the 
State was again obhged to intervene, for example, to permit the 
organisation of labour by the repeal in 1824 of the Combuiauon 
Acts passed m 1799 and 1800,* to r^;ulate working conditions, to 
make at least a modest beginning in providing for popular cduca- 

* K. B Smellie, A yir<ir»^£Vw/ufi Cctwimfni (and edn.) 13-IJ 

1 Coscm and Watson, u 40 Eves to. tne Uniou were under the Common 
Law disability that they might be held illegal as being assoaatioos m lestiamt 
of trade. This disability continued until temosed by the Conspiracy and Pro 
teoion of Property Aa of 187J bt « 8 tf 7 the Queeu't Bench held in Horniy v 
Close that a Trade Union, as aaassociauoninretraint of trade, was not entitled 
to the protection of the law sgimsc a delaulung otScial This was temedied by 
an Act of 1 871 , but die Act pcacticaRy foihade picketing iTie Act of 1 87J per- 
mitted “t«aceful” picketing SeeG Wallai,Z.ifr<>/’Frjn<irpW,i97ff.S and 
B Webb, History of Trait Vniotusm, 97-109, afia. 
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non, to combat disease and tlic insanitary conditions which bred 
It. Here again, particularly in the donum of local government, 
the process long ante-dated the Reform of 1832. During the 
preceding halAccntury, the more anaent msaruaons of local 
administration had been in course of renovanon, while thar 
efforts were ceaselessly bemg supplemented by the creauon ol 
ad hoc authonQcs for speoai purposes like drainage and sanica- 
non, hghtmg and pavmg, and other forms of improvement. After 
183a the central government h^an, if slowly, to adapt itself to 
these needs, which the rapid and chaonc growth of an urban and 
industnal soacty made even more urgent. Government had to 
ailargeits sphere be) ondthemamcenanceofthe elementary services 
to which it had, at least since 1640, been mostly confined Besides 
national defence and foreign relations, it had to undertake to an 
increasing extent the provision of what may by antiapation be 
called soaal services, connected with industry, trade, transport, 
health, and educauon Its structure and organisanon assumed sew 
forms New departments began to emerge, staffed by a profes- 
sional admmucraove penonnd, among whom ptohcinicy rather 
than patronage came to be the necessary quahficaooD for appoint- 
ment, and to whom were comrmtt^ an mcteasuig number and 
variety of sututory powers, some purely executive, others in- 
volving subordinate legislation and even the performance of 
funcnoiis as to which they exercised a discretion, and which dierc- 
fore acquired a quasi-judicul character. Nor was the ampIiftcaQon 
of the sphere of government conllncd to wholly domestic con- 
cerns. Scotland, indeed, followed m a less patemaluac fiuhioa 
much the same general course of soaal and cconoouc evolution 
as England, its urban areas growing with the progress of in- 
dustrialism while Its rural areas were similaily, and by even more 
ruthless means, depicted of thar populaaon. But Ireland, umted 
with Great Bntam m i8cx>, presented to the gov ernment a very 
different problem, with its ptcdonunantly rural society, its acute 
difficulties of poverty, religions division, and its separate if not yet 
separatist nanonal fcelmg Overseas the aeanon of a new empire, 
including with Canada and die older possessions of the Crown 
recent colonieslike thescttlcmcntsm Australia and New Zealand, the 
temtonal gams, such as Cape Colony, made by the peace treaties 
of 1815, and the domimons of the East India Company brought 
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m 177. under the jomt and m isjauniltr die sole control of the 

Ctotvn, caused a funllct extension of the machinery of the Sute. 

A not eminent thus icmodeUcd to deal until nesv needs at home p^lo- 
and Liseas could no longer be regarded as a mere emarunon — -"d 
(ioni the Cioivn. armed in the mam ivtdi pieroganve powers, 
and preserved as the personal concern of the sovereign. It became 
die business of I’athament to auert over the exeeuttve a control 
much more systemauc than that afforded by its legJaOve 
sovereignty and its power to grant and appropmte supply To 
set up neiv departmenu of State and detne th™ powers by 
sutute, to finance diem by annual grant where formerly pro- 
vuion had been made by permanent reven^ or by fees due to 
officials, formed a natural line of advance The process by w hicli 
the central execunve was subjecied to mvesnganon and reform 
by Parliament was begun m tySa not m order to increase 
.Lrustratiie effineney. but to diminisb die royal i^uenee 
baaed on patronage wluch threatened to impM the balana of 
die consuLon and the mdependenee of the Icgislatiue. Once 
begun, it conuiiued as a meam of mtptovmg the machinery of 
goWnent, of which in es cry pm a mote vigoiom and busmess- 
L spint becomes pereepnble. The more annmt departmmis of 

State,itutnic,teuded to teniam.as they always had beoi,afandof 
Crown preserve. New departments as they were added, however, 

took thor place somewhat outude that provmee. If it was naturJ 
for the Crown to continue to regari for exy pie, the army and 
the navy as m some sense its own eiclimve affair, the same could 
hardlv be sud of the departmenu which arose to supply new 
pubhc needs as they developed Govcmmcni, m short, came less 
and less to be considered the personal concern of the sovereign, 
mote and more as the business of the leaders of the dominant 
ooUacal party m Parhament and especially in the Commons 
^ This process was mtcnsificd when the Reform of 1832 largely 
destroyed the control over Pathament which the (lo™ had for 
more than a century possessed ditou^ the use it made of influence 
and patronage. It gradually became plain that the Reform, if in 
tnany vrays limited and conservanvc, had had at least two really 
revoluoonary cffecu 'ibe first was that the Kmg could no longer 
dioosc bis ministers at ius sole discrencai and furnish them, so 
long as the) rciaiiied his confidence, with a paiLamentary majority 
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genctall/ rcluble under normal condiQoas THe second was that 
the Lords, hitherto so closely linked with the Commons that 
constmiQonal conflicts between the Houses were of rare occur- 
rence, had lost their former posmon, that the ascendancy had now 
passed to the Lower House, which found m its own popularly- 
deenve character a basis for resisting the claims of a non-cleca\ e 
assembly to act as an independent and even nval force. The 
collective effea of these two changes was momentous Ministers 
henceforth were mcreasingly to derive their strength from the 
support of the electorate, and less and less from that of the Crown 
and the Lords It u true that this change came about slowly Party 
disisions and organisaaon. both m Parlument and in the country, 
long remamed so amorphous that the influence of the Crown over 
the composition and the pohey of its minutnes, and the preten- 
sions of the Lords to an authority co-ordinate with that of the 
CoQuuoos, were nmncaincd for more than a geaeranoa after 
1832. The convenaons of the agbteenth century were not easily 
dissolved. But by 18^7 the Ganges were becoming visible. 
Muustnes, backed by paroes organised both m Parliament and 
in the consQCuenaes, and elected to carry out a precise pohncal 
programme, stood secure m the support of the Commons alone. 
Th Dcvelopmcno after 1832 reveal the gradual cducauon of the 

EUMrau deaerate to take a part m the consucuQon which the conventions 
P^lujFiCTir a^tcemh century had not allowed to 11. To capture the 
parlumentary machine as an mstniment by which the of the 
nanon could be put into eSca was one of the prmapal objects of 
the Reform morcoicne before 1832, and though for purposes 
economic rather than pohacaL of the Chartists thereafter. The 
massing of a great amsan popubnou m the ones and towns made 
urgent the daun of the manual worker to the vote — and therefore 
to the control of the Commons andof nanonal pohey — which was 
conceded m 1S67 By this date the long empire of bisrcz-^ire was 
drawing to a dose The newly cnfruchiud masses, mtent on 
using their newly acquired power, tned from the outset to 
unhse Parliament as an uumimait for applying and extending 
the regulative power of theState to their own advantage. A new 
sovciagn manifested his presence and grew to a reahsanon of his 
pow cr. Personal sovaog^icy and even parliamentary sovcragacy 
yiddcd place to the soveragnty of the people. 
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niough tlic pcnonal Jure of itc weeiogn m govcramcnt !»«.«/ 
stcidJy lessened ifKr the fJl of Lord North'i ministry m 1782. 
the process waj slow. The moaifch <hd not degenerate, and in- 
deed never has degenerated, into a funcuonless appendage oi the 
consDtucion His action lias alwaj-s been necessary for the per- 
formance of a large number of aett of govcnimcntal routine. 

Apart from this, he has always preserved, though to a degree 
inacasmgly limited by the hardemng of new convenoons. a di^ 
crcuonary power, exercised in a purely personal way over the 
choice of ministers and the conduct of government and policy, 
svkch miy be tcgitdcd a the ultumte tescivc force in the con- 
sRwnotu The lovctagn’t duuo. both foti^ ^d disctctionsty, 
have thetefote llwsyt teciuited that be sbould be capable ol 


ttamaetine the businesa which Uw or convention teq^ea of him 
in sttJ legal 


capable of doing to He never diet and u never to situated that he 
cannot catty out hn dimes So ablltaet and ainlicial a con^i, 
non of kingship, attnbotmg to it giiabnes svhiA cannot without 
absurdity be predicated of a nanital man n of necessity eonna- 
dteted by the ntadent. and viosiitudes of humm eiostcnce. The 
law Itself, indeed, witnesses eo the tee that ihe King is a man like 
other men. By sunite, of WJham U Anne, and George III. an 
attempt was made to dispel some of the touin of the demise of 
the Crown by ciucroicnts prolonging the life of Puhament 
beyond the term which the sovetagn's death would olherwue 
have imposed on it. and giving the judges a permanent tenme 
unaffected by that event » Though an Act of 1797 revived the 
Parliament last in existence in the event of the sovereign’s death 
unmcdiately after its dissolution,* the Uw remained substantially 
unaltered uno! the Reform Act of 1867 finally made the life of 
Parliament wholly independent of that of the sovereign. Not 
until a soil later date, however, was the tenure of office under 
the Crown similarly dealt with-* 


I Lau> ei>d Custom oj the CnwRAtftoR, u. i. The Crou’fi (ei Koch), 

Costia anil 'Wanoa. i. S4, iia, i}9 * Cosna and Watjon, u. id. 

s By the Demue of the Ctown Act. 1901, Casun and Watson, 11. Ild. 
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Rcya! The law has had to find Luther devices for recooaling the 
wiiaotj abstractions connected wth bn^ship with the pneocal incon- 
veniences resulting fiom the fait t^t the office is held by a 
human being liable to various incapaaQcs Already under William 
ID, die King’s absence fiom the realm had necessitated some pro- 
vision bang made for his dunes to be discharged by othen 
Punng her lifetime, Mary was given statutory powers for this 
purpose. After her death. Lords Jiunces were appointed to act in 
the same way, and the R^cncy Act of Anne's ragn contained a 
clause appointing Lords Jusnccs to conduct the government m the 
event of her Hanovenan successor bang out of the realm at the 
nme of her death.* The Act of Settlement ptohihued, the new 
King, nhen be succeeded, from leaving hu donumons without 
consent of Parlumenc, but this clause was soon repcalcxl, and 
provision bad agaui to be made for the King’s absence Thus uv 
lytfi diel’rince of Wales was made Lieutenant and Goveioor of 
die kingdom, and a sunilar posmon was accorded to Queen 
Caroline dunng the absence of George U * The appointment of 
Lords Justices dunng the King’s absence reairred even in the early 
fiineteenth ccotury>-tn iSai, and again m i8j7to provide for the 
posubihty of the young queen' s death while her heir-ptcsumpttv e, 
die King of Hanover, was overseas ’ The improvement of com- 
mumcanons during ensuing years rendered it unnecessary to 
make special provuioa for her absence from the realm. 
ttiptoa More important have been the provutons necessitated by 
incapacity due to infuicy. Here again statutory enactments hav'e 
bnn passed to cscabbdi a regency m the event of die accession 
ofammor. An Actofdusoaniie was passed in 2751 on the death 
of Ircdcnck, Pnnee of Wales, whose »n, the fiinue George III, 
was dien only thirteen yean of age.* In 1765 George hunsclf on 
recovering from a sertous illness ^ve the royal assent to a bill 
cmpowcting him to nominate as Regent, in the event of his 
death, adicr die Queen, iheI>owagerPnnccssof Wales, or any 
descendaoe of George Q, his own eldest son bong then only an 

* Tuner, Tht LerJjJuitun^lj^lind, 39 ^MJL 433 

* Tuener, 19 CJLR. 417^ After 171a ^ Pnne# wjj not again appointed, 
and recoiuie wai mad e to lotdi Juncev Catolme I>cld the poimon in 1719, 
>711, >711, rtid i7}d. lords Jojocct wtie appoincrd after her deatk 

a Anna (cA K^), u, ^ *74, ^sliae May (ei Holland), L l$i, 

* TxAaoeMay 1. 114. 
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infant of tlircc.' Siiiular provision was nude on the death of 
George IV in 1830, when the Duchess of Kent was enipovvercd 
if necessary to act as Regent for the har'prcsunipcive,hcr daughter 
Fnneess Victoru, then aged eleven.* and in 1840, when the Pnnee 
Consort uas to act as Regent for hu soil unborn son Edward 
should he succeed as a minor * 

The most acute difUculncs have been those created by illness Physlul 
They arose in a pecuharly intracublc form m 1788, when George 
III was afHictcd by a prolonged period of insanity. The machinery 
of the constitution seemed lihcly to be throw n out of action, for 
Parbament stood prorogued, must be opened by the King or by 
royal commission, and must hate lu bills nude cdccQve by the 
signihcatton of the royal assent. The King was capable of perform- 
ing none of these acts, and no legal provision exisicd for thar 
performance onlus behalf. The simplest soluoon would luve been 
to uivnte the Pnnee of Wales to assume the regency with im- 
restneted powers Party considcraoons intervened to prevent 
its adopaon. The Pnnee was known to be a partisan of the 
Wlug opposiaon led by Fox, and the Pnme Munster, Pitt, feared 
his advent to power, and contended that he had no nght to 
assume the regency save by parhameotary authority, and on 
terms to be fixed by Parhaincnt. The Whigs found themselves 
forced to take up die posmon, seemingly inconsistent, as Pitt 
mcisivcly pomted out, wth their traditional pnnaples, that the 
Pnnee bad a nght which Parliament could not dmy or limit 
Thus succeeding m his intention to “unwhig” Fox, Pitt earned 
a complicated proposal authonsing the Lord Chancellor under 
resoluoons of the Houses to afiix the Great Seal to a royal com- 
mission for openmg Parliament, and thereafter to a Regency Bill, 
defining the Prince's authonty as Regent, when it had passed 
both Houses. It may be remarked that if Fox and the Whigs 
were dnven mto the posiaon of defending a conception of in- 
defeasible right not subject to parhamentary control, Pitt himself 
was no less guilty of a violation of Tory principle by introducmg 
the dangerous expedient — capable of b^g turned against the 
monarchical pnnaple of which the Tones were the ostensible 
defoidcfs — of creating a means of supplying a purely fictiaoui 
* Erskine May, 1. ii6~S 

a Enlaie May, 1. 149-30. * ErslineMay.fcJjr. 
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ro) al assent by die acuon of die Houses alone. In 1 78 8 the device 
thus invented was not employed owing to the King’s recovery. 
When m 1811 George III tdapscd into an insanity which proved 
incurable, it w as utdised in the same form as the basis of the 
regency henceforward exercised by die Pnnee of Wales ‘ 

At that date, the Prmcc’s connexions with the Whigs had been 
weakened, and his advent as Regent did not cause any inter- 
rupaon of Tory rule. But the inner significance of wbat may 
appear a pedantic quarrel over comQiutional luccaes hes m the fact 
tbit throughout the period preceding the Reform of 1832, the 
King's share m government was not limited m the mam to the 
performance of purely routme dunes So long as the unteformed 
parliamentary system, the extensive use of Crown patronage, and 
the convcnnoQs which justified that use soil persisted, so long 
must the King remain to the same degree the real head of the 
government earned on m bss name Such a degree of direct and 
continuous supervujoo of admuustTanoo and policy as that 10 
which Lord North bad acquiesced was, indeed, after lU du- 
astious results m Amenca, too dangaous to repeat. During 
the remauung years of George in’s reign and that of George IV 
It was not agam attempted. Yet the end of the penonal s)steza 
of 1760^2 did not mean the withdrawal of the King fiom all 
mcervennoa in the business of government. On first imprcs> 
Sion, mdeed, royal uitervcntioa seems to continue during the 
next balficcntury hole aHcctcd by the reverse of 1782. The 
King’s support had not availed to maintam North’s declining 
majorities from 1780 to 1782, to induce bim to remam m office, 
to avert bis fall, or to exclude the Rockingham Whigs fiom 
power Yet the change of ministry was not complete, nor was 
the new muustty wholly united. Lord Thurlow, retaining the 
office of Chanc^or, shared in the dehberations of a Cabinet 
whose measures he disapproved, and of whose leader he said, 
“cithcc he or the King must go, to settle which of them u to 
govern the country”. In thu same Cabinet, Lord Sbelburae 

I O^^ Jt.cgt33fymtiftrt^»3fC3raataJWi»3a.S.rf4-^.Z.-tiac 
M17, L 111*11. Lccky T J75>ff,j IIolLnd Rose, WiUiam Put end SJtuy>al 
m. xviu. For the Act of itir, an/t the form of royal aaent to it. see 
Costia ani Waaon. u. u-t, Oa the Kmg't ilhnsei of iloi. itoa. aai 
llicu anj the Ao, see aho Euiae May (tA HolUtud), 1 131.4(1. 
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acted as a vigilant observer of business in the King's interest.^ Tlie 
government ^^hlch he himself formed on Rockingham's dcatli 
m 1782 was avowedly based on royal inllucncc and support* 
Though this failed to prevent luovctdifow bya coahaon headed 
by Fox and North, at least the Kmg. stubbornly defending hu 
freedom to choose his own advnsets, refused his confidence to 
these self-imposed ministers, and ultimately brought about their 
downfall by inducmg the Lords to reject Fox's India bilL* Much 
as he had done twenty years carher, he demonstrated that no 
government could survive unless it possessed hu confidence. 
Agam, as m that day of youthful and selfconfidcnt kingship, 
he gathered control into hu own hands and undertook, with a 
success apparently greater than ever before, the construenon of 
a irunutiy at once acceptable m hu own eyes and capable of 
conducting hu government with parliamentary approv’aL The 
younger Pitt, to whom he had fint appealed on the fall of Shel- 
burne, consented to form an admimstraoon on the dismusal of 
Fox and North * From December 17$} to March 1784, the opposi- 
non, commanding a majority in die Commons, tned vainly to 
bring about a dusoluaon. The King, supported by the Lords, 
kept firm hold on hu Pterogaave. In the Commons the advene 
vote against the government, ongmally neatly two to one, fell 
away to a margin of only a single vote. Here was the signal for a 
dissolution a: the King's own choice.* 

During the months of thu stcmly-coatcsted defensive acnon. The 
every device of aghtccnth-ccntury clecuonccnng had been Cenenl 
unlucd to ensure that the King’s appeal to the electorate should 
succeed The papers of John Robinson, whose cxpcnence as 
Scactary to the Treasury ui North’s government fitted him better 
than any other man in England for the task, contam clear evi- 
dence that the result of the general election of March 1784 was 
made, so far as was humanly possible, a foregone conclusion, and 
that Pitt, before accepting office, was fully aware of the extent of 
royal support on which he imght count. He won an overwhelm- 

I See the letters m Fjcziiuunce, Life tj Sheliunte, u. I84.9 

* So at least laii Horace Walpole, quoted \tj EnJane May, l 4J But 
Walpole u not very good evidence. Compare Frtzmaance, u *46-8 

I TutbervJle, House efixris in iJie Eifhlettuh Century, 409.15 Coma aod 
Watson, L 403 

♦ See K. Felling, Hisiory oj the Stone Ttty Party, 151^2, for the atneude of 

Pict towards the acceptance of office m X783 * I^ing. 157 
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mg tnuniph. Hu opponents were routed, o\cr one hundred and 
sixty of “Fox’s MartjTs" losing their scats.* 

Cioree in iTuoughout Pitt’s long ministry, George III continued m coone- 
lc«tva)storuleai\scUastoragn Hecntiasedandevcn opposed 
Caiuieu pohey of his numsters, disauscd legislaav c proposals, and con- 
trolled appouitmeno to odice.*His oppouaon to Catliohc emana- 
patioD, sshich Pitt had coupled, uhcihcr mtcnnonally or not, 
v,itb the Iruh Union of 1800. obliged his prune tnmiscer to 
resign in the foUossing ^car* When Pitt, havmg dropped the 
O^ohe question, came back mto oSice m 1804, the King ssas 
able to insist both on the exclusion of Fox from the Cabinet and 
on the mclusion of Addington, uho had been premier since 
1801/ After Pitt’s deatli in 1806, the GrensiUe ministry which 
succeeded Kitu found itself m the same tclanoa with a King who 
m old age had not forgotten the consatunonal consennons in 
which he had been bred dunng his >outh The Cabinet’s attempt 
to grant some sucutory tdicfto Cathohes and Dissenters sersuig in 
the army and navy led the King to compel them to abandon their 
policy and to exact from them a wntten pledge omet again to 
raise the Catholic question. This gave them no alcemanve to 
tesigoanon.* Like Pitt m 1/84, Portland and Perceval, who took 
of&ce on the fall of the Gtcnsnllcs, seemed to ftnd that ro)aI 
fas our was the passport to success in the general clecuonof 1807* 
Courtly 'When, m iSii, the King’s mental breakdown removed him 
from the scene, the same pm was enaacd, though with less 
^ interest and pemnacuy, by the Regent. It had been generally 
expected that his accession to power would be followed by a 
change of Cabinet. Such hopes and fears were disappomted, not 
only at the moment itself, but also when Perceval’s assassina- 
tion m i8i3 oScred another opportunity of change.’ The existmg 


1 On the geners) elecnoa of 17*4. »ee Lecky, Uistary pfEn^LinJ, v 244'^. 
J Holland Rose, iVUIum PiJ Nctufjial Bjvital 169-74 Fnlmg. i6»-6l, 
W T. Liptide, O/inMM a»sd the CnvrJ Eleaian 0/ 17J4, jx EJLR. 224. 
and C. £. Fr)er, 77ie Cnvrd/£Ir<i>«it^l7e4, 9 Hul 231 

2 Enkine May, t. 6o.4| 

a Feilmg, 231 - 3 , HoUa^ Bose, ttilhemPiaimJ l!ir Great lVar,^ii^Costm 
and Watson, u. 349-32. « Eiskine May, i. 67-71 

s See M. Robena, The FaB ri the Taieras, jo E.H R. 61 
« Erskme May i. 79-80, poling, 236.7 

7 Coscin and Waoon, iL 3]] For an examination of the Pnna’i part in the 
recoastniction of the miiustrr la 1812, »ee hL Roberts. 77 ^ Mimuer^ Cnsu ef 
itit. 31 EJiR. 466. 
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mmiitry waj merely reconstructed under the Icadersbp of Lord 
Liverpool, and the confidence thus bestowed by the Regent was 
continued when m 1820 he became King Even in lus relied 
grasp, tlie mfluence of the Crown was soD strong enough to 
evoke in 182a a monon drafted in terms very similar to those 
used by Dunning, that it was •*uimcccsury for mamtaining its 
constitotional prerogauves, dcstnicavc of the indcpcndeiire of 
Parliament, and mconsistent with the wcU-govcming of the 

The conclusions which this evidence suggests need qualifica- DtdM <j 
non. In the precise form in which it had been used before 178 a 
pcnonal government was incapable of bang resumed. Pitts 
mumph m 1 784 must not be nuscommicd. It may have been due, 
as was once mainumcd, to a genumc revulsion of popular opinion 
against the Coahnon.* The aghtccnth-ccntury electoral system 
was never so mechanical in operanoo as to frustrate ail ^ression 
of spontaneous public feeling. It u at best doubifhl wbcAcr t^ 
royal manccuvres of 1 783-4 would have acbeved so much in the 
cause of any other man. What u certain u that there was no one 
else to whom the King could at that moment ^\e con^Cted 
his affairs. The choice Uy betw cen Pitt and surrender to a formed 
opposinon”. No poliuaan besides Put, it u safe to say, could 
have retained by roy^ support alone the ascendancy he com- 
manded during the rest of bis pohucal carcer.s Where he and 
his successors m office enhanced thar strength, it was due to 
thar increasing sway over Parliament and pubbe opimon, and 
where they failed m a contest with the Crown it was due to die 
couiodcncc against them of royal antipathy, popular mistrust, 
and dissension withm the ranks of their colleagues,* 

•While therefore, considerable allowance must be made for die Devder- 
contmumce of royal mfluence after 1782, it u more important to ‘’J 
of the Cabmet m us development as a coherent enaty m- cJ,t«a 
dependent of the Crown. In tlus devdopment, it is significant 
to note the mental derangement which afflicted George III, the 
contempuble personal character of George IV, and the negligible 
I Enkine May. l. 90* , , , _ 

a SeeoaduipointthevjewiofLedty.T 255 ff, which receive some luppon 

that to retain it, Pm bad, like Walpole, wmeamei to give way 
A. S Foord, the ^ the Injlueme ej die Cnwn, 6a 

EJLR 4*4. 
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qualiacs ofWiUiim IV PaiticuUtlyintliccruaalycaijofdiewir 
and Its afifrmath, such sovcragns were un£tted to sustain the 
former relationship hetween the Crown and its mimsters But 
after 1782, that rdationsbp was in any case mcapable of being 
preserved. 

In the precise form practised by George III before 1782, this 
system hid broken down. North hi miflf declared his opposition 
to the pnnaple of “departmental" ministries, whose members 
were connected more doscly with the King than with each 
other, and was justified in asserting that he had not been its 
mventor.* It was indeed a practice derived ftom the eaihcr 
part of the century, when Cabmets had been loosely compaaed 
bodies lacking m unity, deftmtion. and sohdanty* After 1782 
the distinction between the nmlar ^d the effiaent Cahmet 
disappears The dominaot petsooahty of Pitt gradually ensured 
that Cabinet delibcraaons must be confined to persons actually 
holding office and in agreement with the views of that colleagues. 
It was no longer open to former ministers to regard them- 
selves as soil of the Cabinet, or to the King to seek advice 
ftom or extend his confidence to others than his responsible 
ffliniscert. In 1792 Pict obtained the disoussal ftom office of 
Lord Thutlow, who, though Lord Chancellor, opposed him 
m Pailiamenc.’ In 1801 the claim of an cx-miniscer to take part 
m Cabinet proceedings was decisively ejected by Addmgton, 
Under him the Chancellorship had been conferred on Lord 
Eldon. Lord Loughborough, its holder under Pitt, attempted to 


* Moreover, Nonh rnecied ihe oiJe of ’’Prune AtiniRer", Oa the other 
hand, he u credited with aa imusiul degree of control over hu Cabinet. See 
Leclv, V aS] and note, Ccstm and Waoon, 1. 398, 

* How Itf doctnne had dunged by 1779 u tuggested by the followjng 
extract, for which I am mdebted to Mr C. T AcLuuon. 

"Ever^ ex pe d it ion, m retard to 10 deatuaDoa, object, force, and number 
of shiM, u planned by the Cabinet, and u the retult of the coUeenve wudom 
of all hu MajeKy'i eo ti fi dfntu l mmutcia. The Fitk Lord of the Adnuraltyu 
only the execuove icrrant of these measures . and if he u not personally a 
Cabinet mui i wef he is not responsible for the wisdom, the policy, the 
propnety of any ruval expediooa. But if he a ta the Cabinet. he must 
share mcommoQwith the other minisicn that proportional diTiuon of censure 
which u attached to him as an mdisidiuL In no sicuauon is he more ot less 
rt3p«m;h^ ba twcuiy Ait, colleagues for any whidi 

flows fmm a Cabinet measure,' 

(>779i &»AvKb Papers, Tol. u. 235 Navy Records Society ) 
1 HoHandRose, Great H’ar, jj-4. f/^nn an^ Watson, u. 
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rcum mcmbcfsiiip of the new Obmet. He was obliged to desist 
by Addington's warning that "the ouinber of cabinet ministers 
should not exceed that of the persons whose responsible situation 
m office obliges their bang members of it”.* 

£vco admitting the persistence of royal inBuence after 
the growing solidarity and independence of the Cabmet, and •'omutt 
therefore the substitution of the authority of the Prune Munster 
for that of the King, are thus evident. Ihe King was slowly, 
but t^uitc unmistakably, losing the cdcctive headship of his own 
government.* From 1782 a process of reform set m whidi 
emphasised this tendency by dnwiog a clear distinction between 
his personal and household expenses on the one hand and those 
which, though stdl defrayed from ius Civil Fast, were treated 
as more pubhe m character and thus brought under some degree 
of parliamentary control The Roebngham Whigs, so long 
excluded by the King’s extensive command of patronage, 
came mto office m that year as the avowed enenucs of ^ 
system once die very foundation of Whig ascendancy but now 
condemned in cheir eyes through its perveruon by George UL 
Iheir challenge had already bca nude in Dunnsng's resolunon 
of l^io, and m the Ovd Esublishment bill introduced by 
Surke m 2780 and 2782.' In 2782 the reformers signalised chetr 
victory by placuig on the statute-book a number of measures 
embodying the policy known a* ‘‘camomical reform”, niese 
indudM Burke’s bill, now passed m a somewhat modffied 
form, Crewe’s Act. disfranchising revenue officen, Gierke’s Act, 
disqualifying government contraaon from sittuig in the House 
of Commons, and an Act regulating the office of Paymaster- 
General * 

Burke’s Civil EsCabhshmenc Act was the most radical and far- TTa Ovil 
reaching of die four. Opportunity for dm measure was provided 
by the recurrence of over-expcnditiwe on die Civil But, which 
involved recourse to parlaaiait foe the debt to be deared. Such 
over-spending was nothing new. Under George I and George U 
Parliament bad had to come to the rescue of the Ovil List. George 

I Aoson, u, >• (ciI. Keitb). xi$ 

* Tie protfs* u exa m ined la some detail id Ftofeuor A. AspuuU’j Ralogli 
lecture on The Cabinet (Procecdmgj of tie Bnnsb Academy 

fot 19Sl) 

s ErsLne May. u 161-3. Buike btongjit A four other bills, but this was the 
only one read- ♦ Fot thoe Aeti. see Cosua and Waaoo. 1. Its-sa. 
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in , bcgummg his roga with a suiploi of ^172,000 mhentcd &om 
George II, and accepting, on lie surrender of the hereditary 
tcvoixics, a petaunent mcotneof j(^8oo,ooo annually, had found 
himself in ^e same di£culaes as hu predccesson In 176Q and 
again m 1 777 he had apj^ed for relief ro Parliament. On the 
second occasion, though die debt was discharged and the Civil 
list raised to ^900,000, the government had met with senous 
opposiQOQ. in which Burke and Wilkes were prominent’ The 
I^g was blamed for his tnabibcy m keep hu unphed promise 
to hve within hu income, for future to produce a comprO' 
hensiblc account of bow the defiat had occurred, and for 
abuse of the Civil Luc as a means of corrupooa. Burke’s cele- 
brated speech in support of hu bill of 17S0 had taken wider 
ground. He enuosed the antiquated and wastcfiil organuadon of 
the royal household, the maladminutranon of royal property, the 
inc^acncy of the Exchequer, the rctennon of large balances by 
pa}masten and other puUic accountants, and alleged the useless- 
ness of certain ofiices and departments of sutc.’ Th^ ideas under- 
lay ihe Act of 1782 It abohslied die Seaecaryship of State fot the 
Colonies and the Board of Trade, as alio a large number of 
officu] posiQons coonected with the Household, and introduced a 
nevv disificauon of charges on the Civd List. These were now 
arranged in the following order of pnonry the Pnvy Pune, the 
judicial csuhlishmcnc. nunuters to foreign courts, bills of royal 
tradesmen, wages to servants, pensions and annuiocs, and foes and 
salancs in govemmeot odiccs, those of the Treasury and Ex- 
chequer coming last in order to encourage the Ttcasury and 
Exchequer officials to insist on due economy m all the pnor 
charges.* 

nriMMfnf ^ "hcse reforms it must be home m xnind thatchcir 

mam object w as not so much to increase parliamentary control 
over the cxccume as to diminish the exicaic to which royal 
influence could be utilised m order to control Parlumcai. Tbw 
iponsors aimed pnaunly at restoring the balance between legu- 
Uture and execume, which seemed to them to have been dts- 
mibcd by the encroachments of the latter. It may be doubted 

* CoblcR, P^Ltmenirj /fuMy, *1*. iivai;. 

a TwHurUi i{«(Uv m ItWlv (td. ilM),iu. ati. 

a R. )L Cmna, TV Jt£^V Cccmvanii^^a, 
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whether either the Cu il Estahhshmcnc Act, oc any of the measurct 
accompanying it, waa highly tuccesaful foe thu purpose.* The end 
m view could be achieved only by tome scheme of reform in 
the electoral system itself, widening the fraudiise and chmmating 
rotten boroughs. The advocates of cconooucal reform were 
inclined for the most part to avoid any such larger scheme, and 
expected that their proposals would make it unnecessary. Not 
oidy was that expectation disappointed, hut even as a practical 
admmistiaQve device, cconomi^ telbrm was disappointing m its 
results The Board of Trade could not be dispensed with, and ro> 
appeared witlun lour years * In 1793, shortly alter the outbreak 
of war ivitii France, a third Secretaryship, Ibr War, was easJy 
estabhshed, m tliat Dundas, as Scctcury of State, simply transferred 
those of his powers which related to the armed ibrees to the 
Duke of Portland * The Act of 1782, m short, did not prevent the 
eteatioa of new Scaetary ships of State, though it did of course 
debar mote than two of their holders Ixom simng 10 the 
Commons The Act regulatmg the ofiice of Paymaster-General 
proved so defecuve that it had to be repealed m the following 
year and replaced by a new measure. Above all, over-spending 
on the Ov*il Luc went on as before. In 1786 ;^aio,ooo more 
was needed, and in iSoa a &csh appheauon for relief was made 
to the Commons * 

Yet the movement for economical reform produced valuable Leter 
results, even if these were somewhat diflcrcat from those intended 
by Its movers. In 1780 North had so far yielded to his cnacs 
as to appoint a body of cooumssionen to examine into the public 
accounts Theu reports, wbch embraced the w hole system whereby 
public money was expended and accounted for, gave Parliament 
for the first nme a complete and detailed view of die subject, 
and prompted a senes of iclbcms, for which Pitt was mainly 
responsible, m the fiscal administration of the State* In 1783 
the reforms already applied to the Paymaster of the Forces 


* On die r«ultj of these memtet, sec Keir, CtBiwmica/ Rt/erm, so UQJi. 368. 

* Sir H- Llewellyn Snudi, Hit Boa 4 efT*aie, J3.7 

s For the debitei on this sppouumeitf, see Cobbett, PtaUamenUry Wtory, 
xxxni, 96i and llli 

* See Erskine May. 1. 1^4 o , fiw a list of grants to clear the Civil list of 
debt, 1769-1I16 

s For a luaunary of these report^ see Kc>r, 50 L.Q it. jga.}. 
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were extended to the Trcaiurcf of dhc Navy.* The Exchequer 
wai reformed by die abohetonof the useless office of Auditor of 
the Impresa, and sjaned conunustoners for auditing the public 
accounts were created.* Comoimionen were appointed to inquire 
into Crown lands, woods and forests * tnvcsagation began into 
the fees paid to holders of offices ♦ Above all Pitt adopted m 1787 
one of the mam recommendations of die comimssioners on die 
public accounts, by subiotuciog for the system under which 
separate heads of revenue were segregated into distinct funds 
each with its own items of ccpcadicure charged against it, a new 
sjstcm based on the pooling of the entire public revenue m one 
Consolidated Fund, from which all branches of public expendi- 
ture were met* 

TV The outbreak of war m 1793 did not interrupt, though m some 

ways u retarded, the process ofadnumsiraove change. To the two 
liTiLvJ ScCTctarj ships of State— which since March s jSi had been 

rjTtJe transformed so lU to deal rcspccdvely with foreign and with 
domesoe and colonial affiairs was added the Secretaryship for 
War in X 794 < la 1801 colonial business was transfected &om the 
Home Secretary to his new colleague, who from this date until 
iSS4 became Sccreury of State for War and the Colonies ^ The 
dunes remaimng to ffic Home Secretary after this change had 
been effected were at first small, including such fiiacnons as acting 
as a medium of conunumcaaon between King and subject, ad- 
vising the King on the use of certam prerogative powers, and 
issuing insmicaons to local officials like Lords-lacutenant and 
Justices of the Peace At the <dosc of the war, indeed, it was pro- 
posed to rev'cit to the former sjitem of laving only two Secre- 
tantt,* New fields of work; however, were already opening up to 
the Home Secretary through the eolargemcnt of his powers by 
sutuic. A seno of Acts begmmngin 1 793 brought ahens under the 
conttol of the Home O&ce, Post-war satutes began the process 
of placing pnsons and police under its supcrvisioa. The way was 

« asGeantcji. » CoKui »ad WsBon. u, r. * 24 Geo. III. c. * 7 ' 
« JS Cco. HI, c. 19, 3<j Ceo. Ill, C 99. a? Geo In, c. ij. a» Geo, UI. c. 4- 
I Cwun and Wstjoo, 11. a-4. 

* TiecJuftce wu nude ^ fox u die Rockaphim taioU(ryo{ tjSi. 
r la 17SJ uie auuet of ibe Senctirr of War baj Ixen aroplifieJ, and m 
179) Office oolf la occaaioua] czuicace luee 

j6r0.»iiteviveA » Gretioii.117 
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tliiu prcpued for the triiuformation of the Home OfGce into the 
greatest of uitcnial administrative departments ' The Board of 
Trade, restored in 1 7S6 after its temporary disappearance in 1 782, 
occupied Itself at fint \vit]i mainly advisory duties, relating to 
die exploitation of new niarkca, the encouragement of new 
industries, and the negotiatiot) of commercial CreaDcs. The war 
hastened its development from a mete consultative committee 
into an administraovc department, dcalmg with such matters 
as contraband, enemy trade, food supphes, and the like The 
President, actmg alone and assisted by a salaried stad) acquired 
executive pov^ ers The Board itself became merely formal and its 
business of the old advisory kmd mcrcasmgly slight.* 

Most important of all, however, v. as die progress made during Fiiunadt 
the war m die uansacoon of financial business In 1802 the 
practice SNas inaugurated of preparing an annual survey of the 
national finances, leading up m 1822 to the ptovuton of an annual 
balanced statement of accounu* From 1802, moreover, another 
stage u to be traced in the separaoon bcovecn the expenses in> 
curred on behalf of the King and his household and those wluch, 
though charged on die Civd Last, arose from matters of stnedy 
pubhc concern The plan adopted in 1782 had faded. In tB02 the 
Civil List was once more in debt. On dus occasion the Pnme 
Munster, Addington, abandoned the Ime taken by bis predeces- 
sors, that die expenditure of the Civil Lut was cnnrcly the King’s 
aSair, and fidly uiTocmed the Commons of the disbursements 
made under die various heads It appeared that the King's 
personal and household expenses bad been rigidly retrenched. The 
dchat had arisen pardy through the nse ui pnccs, and pardy from 
the development and extension of avd government ^ Parliament 
had thus to endeavour to distinguish, as it had never done or been 
encouraged to do before, between die domestic and the pubhc 
expenditure of the Crown, and to assume, as was nght. a larger 
responsibility for the latter. It was only with reluctance that it 
Eiced dus unwelcome prospect. The antiquated pnnaple that the 
King should “live of his own was once more sounded, even at 

> Su E. Troup, The Home Offiee, iS-aa 
s Geenon. iiS-ao, Uewellyn Snutfa, J 7 -J 1 
i Anson, u. u. (ed. KeicE], iSo 

♦ For Addington’s speech, see Cobbett. PahoTnenUty History, xxvi, J7a ff 
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the opeiung of the runcteenth century. Yet each application for 
a supplementary grant to the Ovil I.i$t strengthened the case fbt 
relieving it of burdens of which the King ought to be relieved, 
and involved cxatrunatioa of alternative means for doing so» 
Cwllisi The pia'" alternatives tvcrc three in number To charge 
andSu/pIy jd^nonal expenses on the Consobdated Fund was open to the 
*”*** objecdon dut, once granted, they tended to become fixed and 
permanent, and thus defeated attempts at economy and excluded 
the Commons' control over finance.* A second altcmanve was to 
Cry to dvil government self-supporting on the basu of the 
fees paid to officials Ifthe King could not live of ins own, at least 
the departments of state might, and one of them, the Post Office, 
m fact already did so Some progress was made along this line, for 
example, in 1808. die Pnvy Council Office began to pay all fees 
into a single fund, &om wbch offiaab drew scandardueo salaries 
reckoned in round figures. Hiis process led ineviubly to the 
cutnng away of mu^ dead wo^ Lucranve sinecures were 
exposed and salaries tended to become a Hu zecum for work done. 
Departmental scales of pay afibrded a standard for computing 
subsequent patlumentary provuton for adnunistraave expenses.* 
Such provision was the third, and. as it proved, the most satisfac- 
tory method of financing die requirements of the avil govern'- 
ment. Dependence on fees was suited only to the needs of a 
fixed system scrvxng a static soocty. As the necessity of elaborating 
govcctunental serv'iccs revealed itself, st became plain that a 
revenue denved fiom fees would not permit ofsuffiacntJy rapid 
expansion. Theccfoce the practice developed of asking for annual 
paihamcntaty grants to supply the defiaenaes of the income 
fioQi the Civil last and the &e fimds la. tfioa a new bead 
of pubbe finance makes its appearance— "AiisceUaneous Civil 
Services out of Supply”, These included pubUc woiks and build- 
mgs, salanes of public departments, law and jusuce, educaoon, 
scisnce and art, colonial, foreign, and consular services.* In S8l6 a 
great advance w as nude when ffie Civil List Act remov ed certain 
payments akogcihci fiom the Ovil Lut, charging them on the 
tonsdubaichTunb, and abocted to each ol the rcmamclcx a speta- 
fied asuiuil ailov. ance. On George IV t accession hu Ovil last of 

( Oa dui pou)^ lee Gicooo, les 
* Creoon, 1X0. a Oteaoa, 104. 
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;085O,ooo was again diaiged wrth specified categoric* of ex- 
penditure, but a milestone was readied in 1830 wKcnWiUiam IV 
accepted a Cw*!! List of only ^510,000, based on the recommenda- 
tion of a Sdect Committee that *‘the Civil List should be apphed 
only to such expenses as aSca the dignity and sutc of the Crown, 
and the personal comfort of thor Majesnes", and that these 
should be removed from tlie other expenses of government.* The 
Crown was now reheved fiom any financial tcsponsibihcy for the 
conduct of avil admmisttation. It remained ordy for Parhament 
to accept fill! responsihihcy, placing cenauv heads of expenditure 
permanently on die ConsoUdated Fund, and providing for others 
by annual supply based on detailed Civil Esnmates.Whcn tliat step 
had been taken, avil govemment, so long the preserve of the 
Crown, would fall wholly under parhamcmary supervision, to 
be conduaed by nuiustcts as heads of departments, subject to 
the guidance of the Treasury. 

Reathing beyond the executive machinety of the State, the Rt/erm tj 
reforms of the half-century beginning m i?8a coveted also tlie^^’«* 
machinery of the law For this purpose, as for the procedural 
and substanove amendment of the law luelf, the prevalent'^wM 
influence of Benthamism deterrmned the dirccnon and to some 
degree the pace of change.* Thus m 179a the system of paid or 
stipendiary magistrates, ongmated at Bow Street, was largely 
extended, a supplementary Act of 1800 drafted by Bentham him,- 
self sull fiirthct amplifying the system * In 1829 a similar system 
was connected by Sir Robert Peel with the newly created Meiro- 
pobtan Police Manchester had followed the example of London 
m 1813, though the system was not copied elsewhere for upward 
of twenty years thcrcaftct.* The police system itself was introduced 
into the boroughs in 1835, and the counues werem 1837 enabled 
and m 1836 compelled to have pohee forces » A local junsdicticui 
for petty avil eases was meanvvhile bcmg evolved by the 

» Rffort «n Puttit I«w« aiwl ExpenJiliM. Pin 0 , Appeniu xj, pp. 

603-j, EnLine M»y, l idS^ 

1 See on ihu point, Bedlidi and Hint, load Ceverjirnenj in In^lanJ, u 16^. 

1 Holdiworth, Hisli>ry ffEnthsh Lav, i. 14.7-S 

* Uoldtwortli. !• 148, ^cbo, Af^tur vtd Bonuah, It lut never ipcead 
widdy, perhap* beawe na part of c 2 k aalary is paid by the central eoTemment 
See R^ich and Husc, L 415 

s Bedlich and Hint. 1. 171. J Hart. Rehm of tht iJ«rou«b Pelue, iSjj-6, Jo 
RU.R.iXt ‘ 
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creatiOQ of numerous courts of requests * From I 7 j 0 Middlesex 
po>se$scd a County Court, cstablulied by statute, which was the 
precursor of the County Courts excrasmg dviJ but not cnminal 
jurisdiction set up m 1846.* The same penod witnessed the 
begianings of a reform of the Common law courts In 1810, 
and again from 1818 to 1822, the oHiccS attached to these 
courts were inscsngated, and a great number of sinecures were 
abolished,^ As m the admuustraQse departments of government, 
a senous blow was struck at the anaent conception of office as a 
freehold, and offiaal positions began to be regarded as implying 
pnmanly efficient and salaried service to the State. In this process 
tlic judges themselves were afficctcd In iSzfi ihcir mcoroe from 
fees was abolished, and dicir salancs, diargcd on the Consolidated 
Fund, raised to ^5500 per annum ♦ Ev en more dian the Common 
Law courts, the Chancery stood m need of reform. Its ddays and 
coagestiou led m i8i j to the appointtncnt of a Vicc-Chaacellor, 
but the remedy proved defective, and the obsnnacy of the lord 
Chancellor, Eldon, blocked until 1830 the way to any thorough- 
going attempt at improvemaic. The Chancery was, in a fashion, 
subjected to cnncal examination from 1826 to 1828, as were the 
ecclesusacal courts m 1823 and 1824. the Court of Admiralty and 
the Court of Delegates in 1824, and the Common Law courts 
again from 1829 ’ It u true that little defrmte action was taken 
before 1832, and that action only followed slowly thereafter. The 
clash of jurisdictions, espcoally between Common Law and 
Equity, the technicality, costliness and delay of English hoganon 
were defects difficult to icmove, even if some simplification was 
ejected by an Act of 1830 which amalgamated the two Courts of 
Exchequer Chamber, and comotuted a smgic Court of the same 
name for appeals, comprising the judges of the two Common 
Law courts other dun that whose decision it w as sought to reverse,* 
subject to the final appellate junsdiction of the Lords f Yet it may 
be said that already by 1832 at least some prclinuoary steps had 
been taken on the thomy path towrards judicial reform The main 
* On these see 'W H. D Wouler, Tht Courts 0/ Heists, 52 L.Q R- 3^ 
s C<Ktiaan4 WaBcin,u.si4. HoUsnonh 1- >91 For earlier atceinpci to trtnS 
about ^ creaoon onocal oirartv aee HoUswortii, t. i8p-9a 
S Hollswotth. L 2&3-} « Holdrwortb, 1. ajs 

i JloUswottli. L 6iy^ • Holirworih, i Ml 

9 On the junsth^on of die Lords in period, see Turbervillei Houst oj 
leritistCeurtofLoit’itjtt-tgjf.fiL.QR. 1851 . 
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obsucle was tliat lawyers alone knew how to frame adequate 
reforms, and ^^crc not generally anxious to do so 
Finally, m the domain of local aduunistration, die years from DtcIm o) 
1782 to 1832 saw the crumbhng of the old system and the found- . 
ing of the nctv Here the pninary cause was the social tiamfoTm^- ^ 
non accomplished by the changes m agncultucc and industry, oimmu- 
Vrhicli impaired the effiacncy of many anaent organs of govern- 
ment and imposed an mtolcrable burden on odiers As population 
deserted the countryside and massed m the towns, the rural umts 
of government lost vitahty. and those deahng with urban areas 
V. ere ovcHivhelmed by their rcsponsibihdcs. Among the problems 
which faced them, t\%o rose to outstanding importance — the 
problem of CTime and die problem of poverty. During die earher 
eighteendi century, natber bad been acute except perhaps for 
the recurrence of disorders m London.' The new distribution 
of populaaon, and the creation of a netv class of poor labourers 
wiio, unlike their predecessors, were not hmitcd m numbers and 
well known to the relieving authonnes, presented a wholly differ- 
ent question Not was the assessment and coUecnon of rates on 
new kuids of property an easy nutter. The system of rehef which 
had hidiciTO answered well enough tended to become unwork- 
able. Many magutrates m the southern and eastern counties 
followed the example sec by the Berkshire magistrates at Spccn- 
bamUnd in 1793, and adopted the planofmdiscnminate outdoor 
rcheC making up wages out of rates to a minimum level deter- 
mined by the price of bread * The Specnhamland plan contributed 
to a rapid increase u the burden of the poor rates, which, 
stable at about one miUion pounds annually over the eighteenth 
century as a whole, reached four nulhons la 1800, and eight 
milhons by 1818 'With poverty went enme, hitherto a senous 
menace only in London. The new urban areas came to offer 
much the same dificulties as die metropolis Everywhere 
disorder tended to take on a novel and alarming aspect It 

> On ibe problem of order ui London, kcM O George, LonJon Life in il.e 
Eiihieeiuh Century, ti-i, ii8-ip, I3a*3. ito 
s On the Spceijiamland tystem, lee Lipsoo, Ecenomu Hiitory of Englmi, ul 

s Other causer contributing to the gtowdi of the burden of poor relief were 
a nse in pneel (due partly to a depreesated currency}, bad harveso, and the 
econonuc dislocation due to the war 
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assumed the form of disturbances conneacd not only with local 
and passing gnevanccs, but with deliberate challenges to consa- 
rutcdautboniy He old governing class found itself madequaiely 
ciiuipped for its new tasLs, and was moreover weakened as its 
members began to withdraw from districts where industnalisa- 
oon destroyed the amcniaes of rural Lie. 

The Further, a new element m the dass of moneyed men tvas 
coming Into existence wrhich threatened the monopoly hidicrto 
enjoyed by the anaent ohgardiy. The product of recent industrial 
tJmmu- devdopment, this dass was generally draw*n &oci a wholly 
uaUM diHerent section of the populwon. whose resentment at exdu- 
Sion £rotn the county and mumopal magistracies was often 
sharpened by the religious animosity between Dissenter and 
Churchman. To some extent, the desire of the Dissenters to 
control admirusaatioo was met in the creation of the ad hoc 
authonoes, to which die disqualihcanoDs of the Test and 
Cerporanou Acts did not apply ' But men of thu type were 
tuturally inclined to press for wholesale reforms of local adnunis- 
t730on,andforjtsj'cconson}Dooonadi£«recrhas2s Thedemaad 
Was reinforced as the movement for polincal equahry and for a 
more c\en distribution of political power gamed ground, and 
With It the utditanan idea that msbtunons howe^cr venerable 
which Served no uschd purpose should be swept away. 

Under the impact of these forces, the old local adininutranve 
neared collapse. Insatudons began to appear which rested 
on new pnnaplcs sudi as paid instead of unpaid service, expert 
instead of amateur direcnon. democratic instead of oligarchical 
control, a legal basts in sututc instead of Common Law and local 
custom, and cen traluauon instead of local autonomy * The first tw o 
of these pnnaplcs had indeed manifested themsdves earlier, in 
the occanotial appointment of salaned officials, for example, parish 
derb, and surveyors of bghways The tcdimcal requirements of 
admiwstranon in the later eighteenth and early nmcttcmh centunes 
made u n ecess a r y to increase thnr number During this penod 
innu m erable local statutes amplified the powers of eiasung local 

A S. 

TiiibervJleHao? ■' ' 

* Fot a full ducuaioa of dm change of pnnapUi, see Webb, SiMUrj 
AMilictitia, ch. v-Ti. 
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authontin such u Jmacei of the Pcace» borough nugutratcs, and 
vcstncs, and added multitudes of uew cd hoc bodies. All of tlvese» 
whcdiet old or new, came to tdy on paid eacpem as engineers, 
surveyors, ^d die like. Inevsubly, the funcQoa of die ordinary 
auzen in local government ceased to involve unpaid and com* 
pulsory service, and unpbed pnnapally the obbgaaon to pay 
rates. The Consequence was die gradual applicauon of the elective 
system at least to die composition of the ed |im bodies, m wludi 
there came to exist, side by ude with ex-ojjicio or nominated 
membos, a number of rcprcscnuavcs dccted by ratcpiycn 
qualified by dial oivnership of a requisite numnium of property. 

The mulophcation of separate local sututes conferring specific 
poivcrs on parucuUr autlionocs slowly gave place in the early 
nmciccnth century to Aca prescribing genct^ rules, sweeping 
away local vanaaom, and tending towards umibrmity m the 
adnuiustraaon of poor rebef, roads, prisons, and other services, 
all hitherto regulated by the varying pracnce of individual con* 
trolling bodies. From die general sumte passed by Pailiarnest 
It was only a short seep to the general admioistrauve lupervinon 
exercised by the central govemmenc For this purpose the Home 
Ofiice was naturally uolued. The Pruons Act of 1823, though not 
qiute universal in lu appUcaoon, u noteworthy as "die fine 
measure of general pnson reform to be framed and enacted ott the 
xesponsibihty of the national atccuuvc”.' 

It will be evident that for half a century before 1832 admmistra- AJminb~ 
non was ceasing to be m the mam the personal concern of die 
soveragn, or to be earned on in the main by virtue of pre- 
togauve and Coounoit Law powers The sovereign’s control over 
his Cabinet was dechmng The Cabmet was acquuing greater 
homogeneity with its greater independence. The fimenom and 
organs of government were rapidly multiplying and cttcnding 
A process of reform was at work, afiectmg both £c administrauve 
and the judicial syscem. and aunuig at die substinioon of efficient 
salaried public servants for sioecutisu owing thar appointment to 
patronage The monopoly soloi^ enjoyed by die Anghcan landed 
gentry la the central and local government of £agland %vas being 
undermined to 1828 and 1829 « was breached by the repeal of the 
Test and CorporiuonActs and byibe Catbshc EaunapiBoa Act, 

1 S anilR Webb, Cowmnwv,?! 

13a 
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wEich, wih a few exceptions, freed the service of the Crown, 
mumapal o£Gce, and memhciship of Parhament from rdigious 
disabihcics ‘ Changes so profound as these, touching the very 
foundations of government incviably extended to die one great 
pohncal mscitunon which so far had been unaficcted. Every 
argument which had led to the reforms already achieved could 
be applied to a reform of the parliamentary system Such a 
reform would ehminate "influence” and replace it by dcmocranc 
pnnaples, would end the ascendancy of the landed class and 
mtroduce that of die mdustnal capitalist, would enable survisnng 
abuses to be dealt with cflcctively, and hberate the forces of free 
mdividual enterprise from the dead hand of the past 


Taif The reformers of 17^2 had deliberately preferred to concentrate 

their attack on the abuse of "influence”. Believing that the in- 
fltnuQes of the pacliatneatacy system were due to ^ cause, and 
mtnurj not to any radical defects m its structure, they had refrained 
from, and cs'cn been hostile to, any scheme for remodelling die 
electoral franchise or the distnbuQon of seats, or for bringing 
the Commons into closer contact with the comneuendes by 
shortening the duration of Parliament Yet fundamental enu- 
cums, of the kind wbidi they thus refused to admit, had 
already been frequendy raised, and schemes for parliamentary 
refonn had been propounded. The mam defect of die elector d 
system was considered to be the immense preponderance m 
the Commons of members r^rcsenting rotten borou^is. 
A century carher, Locke had advocated r^orm by recourse to 
the Prerogative. But the Prerogative had for this purpose been 
long disused. Reform must therefore depend on the recogninon 
by Parliament itself of the need for change. Recognition 
could in the nature of things only he slowly and grudgingly 
accorded by a body itsdf consatuted under a system w hich it was 
to be invited to coadema. Jr js aseveoser to be raaemberd that 
almost unoi the dose of die a^tcendi century the electoral 
system, for all its anomalies, did succeed m representing very fauly 
the nation whose mind it purported to express. "Influence” no 
‘ C om a aad Watwo. ti. tx-jj 
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doubt deeply aiTccted it, but did not so entirely domuute it u to 
divorce the Commons from those %vho cxerased tlie franchise. 

No one concciv cd that the purpose of the electoral system as to 
ehcit the vievs's of a numeric^ majonty of the nation. It was 
intended to voice the opinions of those "interests” which had a 
nght to be consulted, and of which the landed mterest was soil 
the greatest. Commerce, the umvetsmes. and even the demoaauc 
masses of large aaes and towns such as Westminster or Preston' 
also found opportunity to make their views heard m Parhament. 

So long, m bet, as ^gland contmued to be, as it had been, a 
stable and mainly agnculcural society, its unreformed House of 
Commons was no madc^uate cmbodunait of its prmciplcs, 
mterests, and prejudices. 

The casy>gomg toleranon of anomahes and abuses to which Thejim 
tbs gcncx^ idaiQcy of interest between electors and elected 
naturally led was coming to be interrupted, long before die end'”' 
of the Century, by cnciasms uttered both inside and outside 
Parliament. An attempt was made by statute in i? 6 i to cheek 
bribery at elccaons by imposing a bie on ofTenden,* but the 
invcsQgaaon of elections at Shor^iam in 1771, Hmdon m 2775, 
and Cncklade m 1 783,' carried out by committees appointed under 
the Grenville Act of 1770, revealed how mvetcratc were the old 
evils The mcreasing venahey of the electoral system, often 
attnbuted by contemporaries to the efforts of "nabobs” ennclied 
by Indian trade to buy entry into Parhament, evoked a senes of 
proposals to legislate against bnbery and excessive expenditure 
m elections In 1786 one such bill, intended to apply to county 
clecuons, actually passed the Commons and was only wrecked 
by the opposiuon of the Lords.* A bill of 1809, penalising corrupt 
agreements for the return of members, succeeded m reaching the 
statute-book, though m practice it produced httle result.® There 
was mdeed no adequate machmery pving effect to measures 

* For ill ju sue. the Fretcan clectoiaK was, howeser, generally controlled 
by the jflflaeace of the Stanley iamily, until woo foen^calisai by ‘Orator” 

Hunt m I830 

* Enkine May, i. liS 

» ErsLineMay.i aaS-j, Porntt,! 16 Shorehamwai enlarged by the addiaoa 
of the fheholden of the Rape of Btamber Similar meatures were talen with 
regard to Cncklade. and later at Aydeabiixy (1804) and East Retford (i8j8) 

* Enkine May, i 2}o * Enkme May, i si>4- 
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against electoral corruption. 'Hie committees created under the 
Grenville Act were an improvement on ^e former system by 
winch decaon duputes came under thejurisdiction of the House 
as a whole. Yet their value was dunumhed by the method by 
which they were appointed, and they tended to become partial 
and uicompetent, giving that dcosioo on strictly party Imes 
with htde regard to die merits of die case.* The deep-seated evils 
inherent m the eleaoral $)stem were hardly to be eradicated by 
penal statutes which le was difCcult to enforce. Nor could much 
be hoped from the plans for holding general elecaons more 
frequently, like those brought forward annually from 1771 by 
Alderman Sawbndgc, member for Hjthe.* The remedy must be 
more drastic. It could hardly become cffccove unless it remodelled 
and enlarged the electorate to such an ertent that the accustomed 
means of corrupnon were no longer apphcable. 

^ly Such remedies had already been propounded, for example, by 
p 9 peuU the Supporten of the Bill of Ibghts us 2767. la subsequent yean 
both a tcdtstnbuQon of seats and an enlargement of the fraa> 
n/rni diise found adiocaces la 1770 Lord Chatham, who condemned 
borough represeauaon as “the rotten part of the consatuaon”, 
proposed to counterbalance it by adding a third member for 
ea^ county * Wilkes in 1776 proposed a more sweeping change, 
giving addiuonal members to London and to die more populous 
counucs, disfranchising rotten boroughs and merging them in 
thnr counties, and providing for the separate representation of such 
large towns as Manchester, Leeds. Sheffield, and Birmingham.^ 
In 1780 a soil more radical scheme, for annual parliaments, 
umrerial suSxage, and equal dcctoral distnets, was produced by 
die Duke of Uichmond, but rejeacd by the Lords without a divi- 
sion.* Plans of a more moderate kind commended themselves to the 
jounger Pitt, who moved un78a for a committee of mquirymto 
the sute of parliamentary representaoon. brought fons-ard m the 
following )car resoluoons against corruption and in favour of 
addiuonal reprcsencanon for London and the counties, and, as 
Prune Munster, tried to utroduce a reform bill, intended to ex- 


I *lwc conuJunetJ, lee Pomn. 1. 540. 

4 Vaceb. 44-^ 
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tingiu^ by purch^e the ngbt of £iiy boroughs to return mem* 
bets, to distnbute the hundred scats thus nude avuUble, and to 
enlarge the clcctotatc by admitting copyholders to the franchise.* 

He found himself unsupported Tlic King was hostile to the 
bill, the Cabmet divided, and the Commons unfriendly, 
heave to introduce the bill \sas refused, and Pitt allowed the 
subject to drop. In 1790, tliou^ soU professing support for the 
pnnaple of parlumcnury reform, he opposed a mooon for the 
addiQoa ofose hundred county meoiben to cheHotise.^ The out* 
break of war svith trance m J79i coded any prospect of electoral 
reform on governmental uunanve. 

However adverse the atnnidc of she government, or even of the Crawihtj 
nation at large, to tampering with parUamentary insQniQons duf-i*‘y‘^. 
ing the criDCal period which now began, die quesnon could 001^,,^,** 
be slxclved completely or for ever. Public interest had very clearly 
been already aroused with regard to the relations between the 
oaaon and its represenoaves m the Osmmons. Peutsons to Pax- 
hament formed one important means of impressing on the House 
that It must beat in mind die views of electon, and bad been 
used, by tbe voters of Yorkshire and other counnes, to snengthea 
the tunds of the econocoicai tefonneis.* Other petmoos dealt with 
such topics as parliamentary teforro, die war against the Ameri- 
can colonics, and slavery, and the number of petitioDS annually 
presented increased twcutyfivo-fold between 1780 and 1830* 

They culminated in the mooster petioons for electoral reform m 
1830-33 public meetings, m die pastanuDcommon diou^ not 
unknown political device, became unprecedentedly frequent afice 
1780, and It was m diesc mceongs that petitions were usually 
framed and approved.* During the period of the French war, 
when die extension of revolunotury movements to England 
haunted die mind of a government poorly equipped with means 
of keepmg order, statutory lomunons were unposed on the 

* Holland Rose, IViIlidin PiU atil NWuMwlilevu'al, 131.2, 197.307 

* Holland Rose, Wilhdm Pitt and At Gnat tVar, ti-ia, 

* VotcL, 60-1, 63-4. Representative* of tbe penuomng counties were 
assembled » London sn * Convencton. Note deu analogy to the Amencaa 
Conimicteei of Correspondence. 

* Etnden. Tie PeepU ani tht CentMUten, 774 

» On the otganaauoa of public meena^ tn the eichtfenth ceotVTY, *ee 
Ve«di, 17.60. ® ' 
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ngEt of public meecmg, except for meetings of county gentlemen 
sumniODcd nornuUy under the auspices of die Lord-Lieutenant 
or shcnlT Parliament strengdiened the law for the prcservatioa 
of order by a suspension of the Habeas Corpus Act,* and by a 
Treasonable and Sedittous Pracoccs Act (1795} which, besides 
re-enacnag the customary list of treasons, made it treasonable to use 
force to coerce the Houses and pauhsed spoken or written words 
intended to create disadccoon tosvards the King and the estab- 
lished gov eminent.* h also passed m 1795 a Seditious Meet- 
ings and Assemblies Act profobiting meetings held for seditious 
purposes and imposing severe restnenons on meetings of every 
kind.* Vet in the ) ears of dtstrest which followed the war, pohncal 
meetings mulaphed, and the tumults attending the dispersal 
of that held at Sc. Peter's Helds, Manchester, in s8i9, caused 
the law to be reinforced by the Six Acts, nhich mcluded, tiuer 
alia, an Aa fonher adding to the law on thu point.* Meetings 
of more dun hfty persons for political or lumlar purposes vveie 
prohibited except when convened by Lords-Lieuteoant or shenHs, 
ma)ors. five or more Justices of the Peace, or held by panshionert 
widun thar own parishes. The agitanons preceding and accom- 
panjaeg the passmg of the Rcfortn Bill of i8)3 again indicated 
plainly that thu new technique for imposing the will of the 
electorate on the legislature could not be frustrated. 

\ further uucrument for the some purpose was found m the 
Mvtirr fornujjon of pohncal soacties. The Society of Supporten of the 
Bill of Rights prmxd the precursor ofa long senes of such auocu- 
tions, examples of nhich were to be found m the Yorkshire 
Assooauon; the Society for promoong Constitunonal Infonna- 
Don founded by Major Corcu-nght * (t/So), and others also adv o- 
cauig sdmuustraove and porlumentory reform, the Protestant 
Assooouon of the same )e3r ubosc acnviocs led to the Gordon 
nots,* the soacty of moderate rcfbnncrt, mainly ofthe cuddle and 

1 J( tatpeo^J frooi 1:94 to iloi Duruig cEe ccatury iftet tC$9 tLere 
«neccii 7 tuae(nMu>cnof>u»pniun, EnL.'ieVUy, u. i]{.4 fV^ranupesuoa 
A{t foe trtUaJ. in iSoj, Kc Cwun uJ Vt jbcr, il 

t Co*tBi aaj U’lcue. u. i*.is. 

* Corta Obi 'W4000. tk iS-lO. b lincJ U» 1 7 W and w*» nsieweij for a ibon 
pcnoJtaibu. 

« OBi2ieSu:Arti.M I:nLnc^UT.u, tl. 

* \ null, 71-S- Itcljial liter to Coved the Ilusnloi Club*. 

* Oavlii howiuti \u>i nn j m .tc«).T de Cikmi, Til Cori«i SUsO, t*-l 7 
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upper cla;], formed m 1792 under the name of Fnendt of the 
People,' and the more radical uoiking-class London Corretpond- 
mg Soaety, formed a few weeks bclore, and later linked with 
kindred soacncs elsovherc.* A»soaaaons for pohocal purpoics 
were suppressed by statute in 1799.’ Even before the war ended, 
however, pohocal acQvity of this character was resumed From 
x8i 2, the Union and Hampden Clubs agiuted for umvcnal 
suilrage and annual Parhaments,* the Ano-Slavery Assoaaoon 
of 1823 demonstrated the Ibrce of organised opinion in achiev- 
ing a humanitanan end through the exeiase of in£uenee on 
Parhament* Fmally, the development of the press, even if 
retarded by restrictive statutes m 1798 and 1817-19,* provided 
)et another means of bringing Parliament into closer relation 
with pubhc opinion and the popular will. An important pome 
was gamed m Fox’s Libel Act of 1792,^ which for the 6rst time 
left decision as to the totcimoti and the nature of published 
matter, hitherto reserved to the bench, to be nude by the jury, 
though the Case of Str Franeit DurtUu (1820)* showed with what 
scncmess the law of hbel could be defined by judges m thar 
sumimng-up for the guidance ofjurymen. 

If therefore a majonty of bom Houses cononued durmg all The 
these jears to be hostile to reform, forces were m process of'C^ 
creation outside Parliament which, m one way or another, im» 
phed the necessity of confomung the legislature to the will of the 
people In the war penod itself the small Whig mmonty left 
after the roajonty under Portland had seceded to the side of the 
government contmued to raise the question of reform. During 
this agitation, m which the names of Grey, Erskme, and Burdett 

I Veitch, 19O-200, P A Brown, The Fiouk RtveJulion in Eitglizh Htsiory, 

54^ * Veittlj, 191-4 Seealio Brown, 63, C5, III, 135. 

I For the Act, see Costsn and Watson, n. iS-aa 

♦ J R. M Butler, Patsingof the Crrot Rtjim Bill, 27 Oa the Hampden 
Clubs, see H. W C Daws, The Age ef Cnj oni ftef, dh. vai. The was 
su^ested by Hampden's leiusal to pay taxes. 

» On the AboLaon Society of 1787, see W.L.MatLie$on, E’/w/undm Tranrf* 
ftoB. I78p-i8j2, 6i-6 Ersbne May, 11. ay-S. for the Act abohiing the Slave 
Trade, see Grant Robertson, 395^ For the Ana-Slavery Soaety of 1833, see 
Emden. 91, 359 

« Eolune May, 11. i5o-<52, 74, 82 5 ee also W K Wicfcwar, The Struggle for the 
pTOdwR ^ At Pkss, t«i9-3i, s B IH R. «, miA Vb» book of ie tame ude, n 
w bich ch. 17 deals with the Six Acts in dut connexion 

1 Costm and Watson, u. 6-7 • Coinn and Waaon, n. 2Ji-^ 
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were prominent, sdicmcj were put forward m 1797. 1809, 
and 1810 * On the conduuon of peace, the advocates of reform, 
now reinforced by Bcntham — ^who had taken up the question in 
J809, published a Plan of Parliamentary Reform m 1817, and 
prepared a draft bill m 2 819 * — and by Lord John Russdl, returned 
to the Plans for reform came before Parhament m 1818. 

1819, i8ao, 1821, 1822, 1823, and 1826 * These proposals it is 
true were all rejected. But a number of instances of corruption 
threw a revealing light on (he decay of the unreformed system. 
Some piecemeal cure was attempted. In 2S2X the notonous 
borough of Grampound was disftanchiscd and its two seats 
allotted to Yorkshire.^ ConupuoQ at Northampton and Leicester 
m l82d, diough unattended by die same penalty, gate strength 
to the case for reform.* IinaQy the issue was prcapitated by tbe 
abuses disclosed at Penryn and East Retford. In both cases the 
Opposinon urged duftanchisemoit, and the transfer of the seats 
dw made available to the large unrepresented boroughs of Man- 
chester and Bitmiogham,* In each ease the proposal was wTCcked 
etcher in the Ccmmoosotio the Lords. The re^t was to end any 
(dunce of gradual readjustment by die transfer of seaa ftom 
decayed or corrupt coosatuenaes to uneoftanchised towns whose 
fliimt to representanon were daily growing with the increase of 
dior wealth and populaaon, and to dirow the ancient consatu- 
aon of the Home of Commons into the melong-pot. 

CmrdI The Whig gcr\-emmcot which assumed oSlce in 1830 and 
durodrr passed die Reform Bill in 1832 pledged icelf ftom the ouQct to 
correct those defteo in the representaave system "which had been 
occasioned m it by the operaaon of mne", in order to restore 
iSji "that coj^dence on the part of die people” which it no longer 
cnjoycd.^^TTic resulting Act was tbe first which had ever d^t 
widi the system of parliamentary representadoa as a whole. 
Ib ade *‘aii Act to amend die representaaoo of the people” was 
in Itself the adnusuon of a new pnnaple, smee the elecove 
pnndple dironghout its hiscoryhad been applied to the representa- 

* G M. Tievelyaa. LptJ CrTf </ die gefena Bill, 4>S, -js-e, fct W. 
Patttrxui, Sir FrmasBii/Jtaeniha 7 m 3 ,£ ai}>j. tee genc^7, Eokine Map, 
LaTVj 

» ^oihT. s Enkme M»jr, 1, atj-ft. 

* Enkme Ktiy, l 175. Fm Lon} Liverpool'! oljecnoQi to die diilHacIio*' 
meot of Gtizopouad, tee Coitin aad Waooo, u. jca. 

* Enkjoe i- aW • Enkme May, arS-p. ^ Etikme May 

L ata. For (be tea of the Ac^ tee Coma and Waooa, h. jj-SI. 
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Qon not of "the people" aj such, but of communities and inter- 
ests among tlicm \vhich appeared, by presenpove nght or from 
coiuidcrations of expediency and without regard to thar nuinen- 
cal weight, to be entitled to have thesr views cxprcsseiL'^c Act, 
diflenng profoundly at fine sight (som the measures for par- 
liamentary reform proposed tn the eighteenth century, did not 
lumt Itself to readjustments wttlun the existing sjitem, butji^o- 
duced org ^g. ch^nj> gi w hich re flected the incrciuuig auendancy 
oT the radi cal thought samubteJ by Brntham anJ reinforced 
b^the democratic unpulse r eceived from the doctn nes 
I^cnch Revolution. It did tn faa owe much to these influences, 
quietened into even greater vigour by the example of the 
July ilevolution in France, which showed the possibihty of 
introducing sweeping pohacal changes without destroying the 
established soaal order,* Yeeitu plain that the reform of i8 js was 
not wholly based on contemporary radical theoncs, and that it 
unpUatly accepted cenata histone pnnaples of English govern- 
ment, though giving them a fmsh apphcaaon.*lt conaoued the 
tradiaonal coonenonbetween property andpohacal power, insist- 
ing only that property other than land was cnntlcd to be taken 
mto account for this purpose While inttoduang new types of 
fr anchise, it preserved the old. Thwgh destio^g many decayed 
boroughs^ and cnisanchi^g populous towns unrepresented in 
the past. It was far from equating representation and populanon. 

Its ^ef object was to end that overwhelming preponderance of 
the landed interest which the uniefbnned sy stem had secured, but 
which soaal and economic changes had rendered out of date and 
mtulerahle. 

The mam achievement ofthcActwas the rcdistnbuDon of seats. Rels- 
It was m the smaller boroughs that the strength of the tcmtonal 
mterest had most £imly been entrenched, and the Whig minis- ^ 
ters of 1830 described nominauon as the worst evil of the con- 
stitution, though they regarded it with more indignation when 
patronage was in the hands of their opponaits dun when it be- 
longed to their own adherents * They set themselves to cluiunate 
It by disfranchismg the smaller boroughs, new 

' Note the cnoanns inaile by Dnndiin the attract Ixora Conin£siy, C«tm 
and Watson, u- 377-79 

* Ste on thsi point, Butler, 85-9, and E. HaUvy, Ihsme du pcuple ert^lati at 
sra* tilcie, tu. 1-5 

J C. Seymour. Eleaoral Rejerm m Ei^land and Wales, 6a-S 
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boroughs, and opening the Iwrougb frandusc everywhere. 
Efey-seven boroughs, all butfiftccnofuhjchwerein the South, 
lost their tepresentauon cntixdy, and durty more, nvcnt)-onc of 
which were m the South, lost one of their two seats Twenty-two 
boroughs hithcno not represented, five being metropohtan, and 
the remainder mosdy situated m the North, obtained the nght of 
retummg two members, and twenty-one, again mostly northern, 
that of retummg one. Of the scats forfeited hy boroughs, loj 

were lost by southern coosutueoacs, and of the 6$ of these used 
to cnfianchise new boroughs London and the North gamed 45* 
Sixty-five more seats were used to increase county representation, 
Twenty-sue coimncs were divided into new constitucnaes, seven 
English and three Welsh counties were allotted one addiaooal 
member each. The thirtcea seats s&ll available were transferred 
to Scodand and Ireland.' 

Idee the histone franchise, that introduced m 1S32 preserved the 
distmcQon between counties and boroughs In the former the 
aaaent forty-shillmg fie^iold <]ualiiicaQpa was retained, subject 
to die coadiaon of residence, but three new quahficaDoos were 
added by the enfranchisemeDt of copyholden, leaseholders 
having leases for speofied penods, and tenants-at-wiU paying 
rent of not less than jCjo* This last addiQon, created by 
an opposition amendment known as the "Chandos Clause’*, 
was mcomparably the most important, bringing into existence 
a large number of voters who, as tenants-aMvill, were specially 
open to inSuence fiom their landlords In the counnes the 
predommance of die landowiung class was fortified durmg the 
next half-century by the operauon of this clause, only paitially 
off-set by a provision that firceboldcrs m boroughs who did 
not occupy their freehold should vote m the county where 
the borough was situated. Thu sometimes enabled urban 


t FiRy-fiveborou£hsmunuDgtwoizieDit>ene»d)andone(IligliainB;rTcn) 
returning one ate Iwd 0 Sdtcdole A of tKc Refona Act, and ibirty rctunaflg 
“* ® ”Thoey,diatotaIcfz4i teaOavailiUeforrcdutribis- 

ci^Tbe re m a uim g two wens obtained bjr ebranwg the “double” borougli 
of weyrnoniij and Mekombe Reps into one, by t. 6 of the Act fCoiao and 

'Wa^a. u. 55-6) ^geo^yN Ga»h.ftI.fio .« lAe e/flre/. 6a £ 

* Cop)h^i^ of XT'O doe annoJ *aluc; leweioIJi kho for at Ie« tfo 
>e^ leaiefioldj of n« lew thaa ao Jean, and of not loi than (Costin 
and waBoa, u. 57; The refbnned * (taochue wai even more coiaplicated 
than the unrefonned (Gash, m), ‘ 
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^otcts to sway county elections So Btrnungham voters could 
carry one seat in Warwickshire, and Leeds voters one in the 
West Riding of Yorkshire.* In the horouglis the cxisung quah- 
fications were retained subject to the voters bcuig resident, but 
Viith fesv exceptions all save the freeman franclusc became non- 
hentable, so tlut they terminated with tlie hves of those holding 
them. The nesv quali/icaaon noiv created was that of the ^10 
occupier, which served in general to enfranchise the rmddic and 
low a middle, but not the aresan classes As a whole die electorate 
was increased by 217,000, or $0 per cent.* hi the counties hole 
diHcrcnce m iq compouQon was made. Most of the ciccton 
continued to be forty-shilhng frcdioldcrs, a quarter or a fifth were 
tcnancs*al-will,and a negligible number were copyholdcrsorleas^ 
holders.* In the boroughs the change was more drastic. A majonty 
of the electorate was now qualified by the jQto fianchise About 
half the anaent-rigUt voters were immediately excluded by the 
new requirement as to residence, their number falhng at once 
from 188,00a (o 103 , 000 , and coatmumg to {all until by 1865 they 
formed only one^tenth of the borough electorate and controlled 
at most twenty'fis e seats The results of thu dis&anchiscmen t were 
specially severe on the old class of artisan voten, who everywhere 
lost ground to the middle classes * 

•^c cficcts of the Reform Act seem, on the first impresuon, “Tite end 
to constitute a vcnuble rcvoluaotCTo peruse the schedules in 
which such anaent consotuenaes as Old Saium, Bossmey, 
Tregony, Wendover, Midhurst, Casde Rising, and St. Germain’s 
are sentenced to exoncuon, after so many centunes m which 
they and their members had figured m the history of Par- 
liament,* while others such as Manchester, Birmmgham, Leeds, 

Sheffield, Wolverhampton, Bolton, Wamngton, Whitehaven, 
and Merthyr Tydvil advance to take their places, is like 
wimcssing die end of an old avdisaaon overborne by the 

* Seymour, ij and a, 14-15 * Seymoor. Appendix L 1 Seymour, 7S-9. 

* Seymour, 8J-5 The reformed synem wai a reflecuon not oftoaal but of 
economic tutus (Gash, 88} 

* It u not pernam without inteiest that among these condemned boroughs 

Peter Wentworth had sat for Ticgony, as did Harley later. Sir John Ehot 
for St Gennam’s, Hampden for Wenaaver, as did Burke and later, 

Ashley Cooper for Downton, St Jtdin for Wooitrai Bassett, Walpole for Castle 
Rismg, the elder Pict for Old Sarum, the younger for Applebw and Fox for 
Midhurst 
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tumiJmoui force* of in 3ggraa>6 and tnumplunt adversary. 
\Vidi all la dcfcco aAil anicluonuin*, tbc pariumcntary 
s}'4tCTn \thich succun:l>cd in iSjs had been tned and not found 
^\annng dunng cenmna of proof The men who bad >at for 
borou^ now no longer to aonitehad fought the battles of the 
nanon againit an alien Church, a despouc Cronn. tubvcni^c 
Qovemeno m pohtzcs and rcligioo t%*ithin the realm, and io> 
Dtunerable fomgn cnenucs vnthout, from Philip of Spam to 
Napoleon. The rotten borough* ihenuelves had partly jurttfied 
that cxutctice by providing an caiy avenue into Pirluaicac foe 
capable young men brought forward by tnhghtcned patron*. It 
was to the unreibnned Parhament that the ccfbmiing acKtcve> 
meat! of the last halAccncuty were due. T hat it consented to l a 
ow'^eatmenon u perhaps the culminaaagpfoof that, despifc^to 
£^u. It succeeded not impc tfiytly in teptesenung tl^wiU of the 
r acqq vlt u uupoutbl; to dose the record of the unrefurxacd 
House of Commons without a tribute to the wisdom, courage, 
loyalty asd success with which it had to tlie last discharged s9 
truit to the people of Englaiuh and a rtgrrt that its cod should 
base been cd'ccted in suh a way a* to l»%e on it the stigma of 
conupooa and decay 

Some corteniporarici ndulgeJ u the gloomiest progaoioca- 
non* alxnil the character of its reformed sueccssort Yet the event 
iW w'utoshisw that, (bt all die apparent breach of rooonuity which 
the Act had secon'^Lshed, the new Ucpuse of Common* wu 
lu-f nsu*gly hie d.e old* So locg indeed a the ptopcity (juaUlca- 
turn fer cembcTs w'ai m eaustc&cc. the I louse ceceuanly ccdected 
« la coirfot.U4ja d.c pfe>pertied cUsiei. and, if the f tepcoder- 
*a.e now paised to d.e moneyed a dunnet Irom the landed dais, 
ihrre wu K’csedueg la eoaunen between the two, sad tnuJ* 
l<r»ceQ them bedt and their prnlrccsuir* cf pre«IlriIwKi dajx 
WLtt the Lsded snuint emsmud to in iSja was. in short, not 
* unttodrt. Ut * patBfnh.p in power.^The reform had not 
uds:i3UaJy dirrrd the pcsKcnel uf die Conunotvi, r.oc d-1 u , 

had u da fi«TgSi,« cf any ocw and nuorc demoacue 
Ibe d. g .ju- rf J rdrst tf the artoan »c«c ptodokcd by tie 
cf the fran.,! se wm »c«i when the rxdjral, Orame 
* cvid«j.wi«juir^ a ‘i.»ZcT 

iSUi ll I r • * »ec«»r .jY<«^93,£4 ^ nkuraa la iW 
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Hunt, lately elected foe the borough of Fteston, lo$t hu scat. 

A handful of Radicals, haedly more tlian a dozen m number, 
was returned. A separate In^ pasty came bto being under 
O'Connell as a result of the Roman Catholic Emanapaaon Act. 

But, as in former > cars, the mam (brccs m the House were to be 
found m the cv.o great parties of Whigs and Tones, between 
whom die pendulum was to alternate, the Wings dommant 
after 1833 and die Tones after 1841 

>./Such revolutionary ciTccu as (he Act of 1832 actually had 
were demonstrated only so slowly as to malx it doubtful whether Rrto/n- 
the Act made any real “rcvolunon" whatcvcr^ Yct, if suiSaen t 
t une u allow e d foe these cflects to reveal themselves, it will be jH e 
s^ hos^ ptoround was the consti tutional tramlormadon it caused . Rejem 
By duuiiushing, if not w holly dcsuoyingiihc system of patronage 
and nommatioa it depnved the Crown of the pnnopal means it 
possessed of detcrnuning the composiQon of mirustnes and secuc- 
mg for them adequate pachamciitary support, and enhanced the 
growing mdcpcndcncc of the Cabinet and the supremacy of the 
Prime Minuter Though malang no overwhelming adchnon to 
the electorate, it suSaendy changed the electoral system to ensure 
that the deosion of larger and less casdy manageable comtaruenacs 
should detetmme wluch party obtamed an eScenve majonty 
m the Commons and therefore oblige the sovereign to accept 
that patty’s leaders as hu mmuten Thereby it led dueedy 
to a borough organuanon of parties m the comntucnacs and m 
PathamenfrTy ensuring the ultimate supremacy of the electorate, 

It vmdicated diat of the House of Commons over the Lords and 
destroyed the convention of a consntuaonal balance between 
Crown, Lords, and CoimoonsTFinall y, it provided an examp le 
of wholesale dcctotal refo r m which emulated the dem and for 
fi yther change, to be wned out by simUarly sweeping mettiods 
a^ based’ on' the demdcr^c ptinopI^F nume nc^ prc o onder- 
a hee ^hicli~had not ^cen' f ully recocnised m iRii By this 
I exampirit made ceruin that though tt was the first, « would 
I not be the last statute deahng with the representative system as 
I ^ whole. 

The effect of the Reform on be King's prerogative to choose 
2 uf mmisccrs wsi dearlp sh<jwn hy die events of riie first ten years 
after 1832. “How”, Peel had asLcd daring be debates on be bill. 
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DedimeJ “could die King dicreaftfr diangc a ministry?”* His own career 
tcya! was soon to illustrate the diflSculty ia 1S34 the Whig ministry had 
to be reconstructed on the dewauon of one of its members, Lord 
Cahtnet Althorp, to the Upper House. The Pnme Minister, Melbourne, 
suggested that Lord Jcdin Russell dioidd be die netv leader of the 
Commons, but the King war unnolhcg to accept him, and gave 
Melbourne a hmt, wbiA was acted on, diat the ministry roigbt 
resign. The King now attempted, much as his predecessors might 
have done, to construct a ministry under a premier of his own 
choice. Peel, who accepted his mvitanoo, foiled to obtain a 
majority at the ensuing general elccoon or to maintain bunself 
in Parhament without one. Such a situation had seldom arisen in 
pre-Reform days, and Ped’s assumpuon of responsibility for what 
the King had done did not conceal the fact that the Crown might 
now be exposed to the nsV of having its acts, and its advuers, 
disapproved by the electorate. Only by a complete withdrawal of 
any claim to control the composition of the ministry, except when 
the %erdict of the dectoraie was uidccisive, could die dignity of 
the sovereign be preserved.* 

TUBei’ AnothcriUustrationoftbenesvposiaonoccurredm X839 Lord 
tftainirt Melboomc’s government was d^cated m the Commons, and 
he advised the y oung Queen Viaona to send for the leader of the 
Opposiuon m the Lords, the Duke of Wellington Wellington, 
poincmg out diat he had no autbonty ui the C^nunons, advised 
her to entrust the task of forming a minucry to Peel as head of the 
Tory party m the Lower House, Peel consented to do so only if he 
might have evidence of the Queen’s confidence by being allowed 
to nominate the ladies other household. This condmon ^ Queen 
refused to accept Melbourne accordingly returned to office. There 
could be no doubt of his having the enure trust, and even 
affection, of his sovereign, li gave him no command over 
Parliament. Two jears more in office found him soil facing 
a hostile House of Commons, and Peel movmg that “it was 
at variance witli the spint of the coasncuaoa for a ministry 
to contmuc in office without the confidence of the House”. 

• Smfllic, 4<*i. 

1 On the fill of Melbourne and tbe appouumenc of Peel, ice Cosun an>i 
Wioon, IL W I-Jeniung^Crbnrf Ceivmmen/ (zndedn.), 34, G KiBon 
Clark. Prti rke Cenienaave Pjnv, 191 £, Keith, The /in? ihe Imperta! 
Oeun, ed-t. 
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The general election of 1841, in which a Tory majonty was 
rcnmied, again indicated decuivcly that royal favour alone 
no longer enabled a nunutry to remain ui oSicc or win an 
clccuon ' 


Yet the conv amons of a former age stubbornly penistcd. The SarvjvJ 
Queen denved from Melbourne the pnnciplc tint a dissolu-^^/^^ 
Don should be accorded only if the ministry had a real prospect 
of success m the elections, a view whicli dearly implied that (hia oj 

niumten were pninanly her servants, and dut an adv'cise maioncy ^ T’'.'"" 

, ff « SimliUr 

against them would be an anront to the sovereign * Alorcovcr 

the notion survived, particularly among Tones, that dicre was a 
serious difTcrcncc between, as Wcihngcon phrased it, ’‘v>*illmgncss 
to serve the Crown if called upon”, and pursuing “a course of 
measures which are to have for their object to force theadmmistra- 
Uon to resign, and the so\ cragn to call for the scrvnccs of others” * 
Mttustnes, agam, stiU regarded thcxnsdvcs as primarily charged 
with adnunucrative responsibility, and not wndi the execution of a 
pohcical programme endorsed by the elcaorace, and were inclmcd 
to refuse to resign after an adverse general elccQon, to await 
the verdict of the House, and expect that they should be given a 
fair chance there before being voted down ♦ It is further to be 
remembered that, for over twenty years after 1846, when the 
Tory party spht irreconcilably over the repeal of the Com Laws, 
no general election gave expression to a dcosivc verdict by the 
coDstituenacs which the Crown must led bound to accept After 
that date, on the contrary, die muldpliaty of paraes, which com- 
prised ^X^igs, Tones, Pechtes, Hadicals, and Insh, forced on the 
Crown the duty of endeavouring to build cabmets and cboose 
Prune Ministers The importance of die part which the Queen 
played and had to play in making nunistnes durmg these years is 
mdicatcd by the fact diat mmonty govetnments held office from 


1846 to 1852, I8j8 to 1859, 1866 to 1863. and a coahuon from 
1852 to 1855,* and that never m tius penod was there any strong 
case for the resignation of a govcimnent as a result of 3 general 
> Oa the eventj of 18J9-41, see Kitsoa dark. 4164G, IJalivy, ul aa7-jl, 
3*1-30. Smelhc. 44 -S. Emden. 137-9, Misi B Kemp, Tht General Eledwn of 
>Sis. 37 Hist I4<5 * Jeanmgj, 9, 389, Keith, 140-43. > S inr)l i-, 43 

« Not until 1868 (Derby and Duraeh Muusay) did a government immedi- 
ately leiiga after an advene general electicm. 
s See C. H. Stuart, Fomatien ej she GMfuMm Catinei ej iS}t, 3 TR.IiS 
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decuoa.* Witk rare cxcepaons it was the Queen's duty, taking 
such advice as she could ohtaui, and where she could obtain it, to 
find a Prune Minister and, if necessary, hdp him to find col- 
leagues to carry on her husmess in Parhamcnt These facts arc to 
be borne in mind when her later interventions in pohnes are con- 
sidered, and they do in some degree at least weaken the censures 
Vihich her action on these occasions has subsequently incurred. 
Over The infiucnce of the sovereign extended not only to the choice 

cpmpoti- of a Prune Minister, but also to the choice of bis colleagues and die 
conduct of pohey. The ptmople that royal approval of the com- 
muiutriu poiinon of the ministry was necessary had been laid down by 
Melbourne, and to it the Queen adhered * Thus m 1 85 1 she showed 
reluctance to accept Disrach as Secretary of State, and exacted a 
promise that Palmaston should not have the Foreign Office * 
la later years she cnociscd other mtnistcnaJ appointments. She 
endeavoured, tvith varying success, to discover die personal 
opinions expeessed by ministers m Cabinet meetings, raued 
matters for discussion there, and insisted on bong consulted 
before major quesoons of policy were pubhdy raised by the 
government.* In the work at least of those departments most 
largely concerned widi the use of preroganve powers the Queen 
was accustomed to take a dose pcnonal interest. This was 
pamculaily so with regard to the Foragn Office, where fiom 
1847 onwards she complained of Palmerston's &ilure to submit 
despatches to her.* In i8jo she defined the rules with which her 
Foreign Secretary must comply. He must inform her of the 
action he proposed to take, be must not depart fi:om what she 
had agreed to, and she must be kept informed of diplomatic 
concspondcncc and given tunc to consider it. These rules may 
seem to imply only a formal and conventional control, based 
mainly on standards of courtesy between sov eragn and minis- 
ter, wluch Palmerston's impulsive acuon m recognising I^iuis 
Napoleon’s ccup d'eua of 1851 manifestly neglected. Yet the 
Queen held with detcnnixution to the prmaplc involved, and used 

* Coson and Watson, n. 405, 407.{i, Jauungs, 411 

* Jennmgs, 14 -s. But eompm, coi she same pac«. the nerr ciprmed br PeeJ 
m iSio. 

s Jennings. 11 T 1 seQuetii»o^c«i«u vt ere, however, based not on poliool 
but on personal grounds ofsuuabiln/ for o£i^ 

* Jauuags, 341-1- » Cost us andWatson. u. 394. 
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It ta indicate her own views on fbragn policy to the Cabinet.' 

On at least one occasion, the penonal act of her husband, tlic 
Pnnee Consort, in modifj'ing the terms of a despatch to die 
United States go\ eminent dunng the Anicncan Civil War dirccdy 
and bcnciiaally aifcctcd English diplomatic rclatiom.* The same 
tendency for the Crown to mtetat itself in the work of the depart* 
ments of state can be illustrated elsewhere, particularly with regard 
to the hghong sen. ices Nor was the Queen's intervcnaon hmiccd 
to dealings with her muustets. On occasion she was to be found 
scrvmg as mediator between govenunent and opposition, en* 
dcavouting to obtain die (attcr's consent to non-contcntious 
measures such as die bill settling the precedence of die Pnnee 
Consort m and even to concihatc the opponents of conten- 
tious measures like Russell’s Reform bill of 1866.* 

When all due allowance has been made for the Queen’s right Zjwiue/ 
to intervene in the formation of nunutnes and ihar conduct 
of business, it has none the less to be recognised that, m dealing 
with a determined Prime Minuter supported by a unanimous 
Cabinet and a decisivemajonty in the Commons, she liad no 
option but to give way^unng the >can 183^-67, it u tme, the 
lines of division between patties, and the organisation of paracs 
both m Parhament and ui the country, were snlJ so ill-dcfincd as 
to create a fluid situation in which die Crown still rctainc^die 
power, and mdeed was under die duty, to take a suong line. Yet 1 
during those years, the Cabinet, especially un der Peel’s mastcrfiiL I 
control, was becoming a moxeduaplincdandhoinogencousbody; 
and if some of Peel’s successors, hie Russell and Palmerston, lacked 
hu capacity for supervising every department of state and lus 
abihty to dominate his colleagues,'* at least dicy possessed authority 
enough to control appointments to office, to defend or dismiss 
their colleagues, and somcmjics even to commit them to a policy 
of which tlicy disapprovcdTEoyalty to a common leader, to com- 
mon pnnapics, and to patty tics took the place m the acoon of 
the Cabinet formerly held by the obhgauon of common service 
to the sovereign. For the period witnessed the formation of a 
party organisation die strcngdi of which any ministry must 
ultunately depend. 

« Joinings. Jsi * J Motley, Ii/e tf Ctaisione, i 707-3. 

a Jenniiisj. 35J 4 Jeaumgs. 163 £ 
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Tins process onguuted with the Reform Act itself which, for 
the fine tune, laid down a statutory procedure for the registration 
of voten * In practice the procedure proved exceedingly defective. 
The apathy of persons who did not trouWe to register, the laxity 
of die overseers charged widj compiling the lists, and other causes 
comhiiicd at first to defeat the intentions of the Act. Moreover, 
if anstoctanc influence was largely dimtn»hi-d, the bribery and 
intiinidanoa which were still earned on hardly demonstrated any 
improvement. Direct money gifts, ackets entitling electors to 
kegs of beer, appomtments to remunerative jobs like comnurcce 
man, messenger, or musiaan, and intimidation by landlords, 
by employers, and by creditors continued as part of the new 
technique of elcaoral management.* There was a prevalent 
impression that electoral mor^ty had suflercd as a result of 
the reform An tnereastng number of elections, particularly m 
boroughs, were dcclated void, and tome boroughs, such as Sud- 
bury m 1844 and Sc. Albans 10 iSja, were disftanchised.* Various 
itmcdtes were suggested. Dunog the 'thutits the radicals, led 
by Grote. member for the City of london, advocated vote by 
ballot.* Acts of 1841 and 1842 attempted to check corruption * Ih 
rSj2 an Act provided for the appointment, on an address feom 
both Houses, of comnussioncta, with power to examine on oadi, 
for the invcsagaaon of electoral abuses in the boroughs where 
they occurred. A year later a Corrupt Practices Act for the 
first time defined bribery and undue influence, penalised these 
oflences, and required an audit of dection expenses. The remedy 
was impcifcct. Vote by ballot, die real cure, was not ) et adopted, 
there was no attach on mtunidabou, die audit of election expenses 
was useless so long at dicir antouni cemuned unlmutcd. So 
long as the Commons retained thar junsdicuon over clecoons, 
disputes were committed to a tribunal which, though improved 
by an Act sponsored by Peel in 1839— reduang the member- 
ship of committees under the Grenville Act to six and providing 

1 Comn anil WatKm. os-4. Seymour, ioS-i4. * Seymour, 17a ff 
1 Seymour, 97, aaa Hie four leati made »»a JaWe w ere given to Birkei^eaJ 
and to YMkihite and Lancaslure couwy divuions. See alio E. Temple Pattetwa, 
Zltcsetiil GjTTiynofi w Early t'iUanM Leuesur, ji Kn tij 
* S Maccobj Cnglish HaJuetiim, iSjj-jt, ijs. Seymour, aop-ii la iSl8 
aoo M.P ’> voted ta its favour 
s Sej-mom, ii6-i8 lActof i«4s), aao-ai (Act ol 184a; 
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an improved method for their noimnaQon—wa^Jull ncvcrthclcsi 
imperfectly judiaal in temper' 

Depresttng as die picture of cicaoral conditions m the post* Otgjms* 
Reform eta is, it is not without its bnghtcr side The passing of 
the Reform Bill itself had involved a reference to public opinion 
on a major polmcal usue after a fashion for whicli dicre was no 
precedent, and die habit of maijng such references was to grow. 

With Its Radical aUies, the Wing party stood for a s)steinatic 
attempt at amcborative legislaaon, including the ahobnon of 
slavery m the colomcs, reform of the poor-law and muniapal 
government, and the bbe, and the Conservanve patty, re-crcaicd 
by Peel and fully accepting the changes cfTcctcd by die reform, 
emerged as the defender of intcrcsu such as the land and the 
Church, for which, on their menu, electoral support could be 
mviccd,* The manifesto to the electors of Tamworth issued by 
Peel dunng lus btvtC pteitucohip of tSji was, in mtcnaoa if not 
form, an appeal to the new electorate as a whole * If it faded 
then, the electorate in 1841 rallied to a party which stood for 
economy, remedy of abuses, and resistance to further proposals 
for organic change. Defective, Imuted, and corrupt the new 
electoral system might be, hut it could be applied to the purpose 
of cnlisung reasoned pubhc support for a coherent party pro- 
gramme An impressive example of the uses to which electoral 
organisation might be put was afibrded by the activiucs of the 
Ana-Com-law League, skilful and unscrupulous in turning to 
account the defccu of die electoral law by the manufacture of 
spunous qualifications for lU supporters and the raisuig of frivol- 
ous objections to those of its opponents, but remarkable m ics 
power of fomung and dircctiDg a great mass of popular feeling ' 

It was in imitanon of lU example that die great political parties 
^dertook the task of local dectotal orgamsanon.' 

The increasmg saength of paraes energised by thar rcbance The lotlt 
on the public opinion revealed by elections operated not only to 
dimmish the influence of the Crown but also that of the Lords'^ Aa"" 

In the eighteenth century the Upper House had been ascribed 

‘ 2 uid 3 Viet. c. 38 * Kitson Clark, apS-j), 379**o. 4Ji 

' Emde^ 203, 206-7, Kitsoa Clark, 209-13 * Seyinour. 127-9, 135-& 

s On this, see below, p 467 On party organisation m the Commons, see 
A. AspuuU, Enthsh Parry OreaniMUca m the Early MneUeruk CrnAiry, 41 
C HR. 389 
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a comamaoaa] posjaon nol; except in respect of its financial 
powcr$.\cry scnouslyinfcnorto thatof the Lower It is, of counc, 
true that conspicuously able satesmen like "Walpole had pre- 
ferred to spend their active poIiQca] life in the Commons, thereby 
rccognmng, at least for cettaux purposes, its superior importance. 
Yet, It tvas also thought that the Lords a cted as an efieeg ve 
cou nterpo ise to the popular House m. a balanced consotutioii, 
as a “a SecE^a'the ^dple m the interests of the King and upon 
the House of Commons in the interests of Kmg and people ^ 
Generally in sympathy widi die Commons, they felt on occasion 
able to stand against them Thus it was that in 177S Lord Shelburne 
could appeal to them against a servile House of Commons, and on 
1783 George HI relied successfully on them to wreck Fox’s India 
Bill and overthrow the Fox-NorA coahoon * It w ould, however, 
seem that the consatuaooal sums of the Lords entered on a 
slow dedme during the half-century before the Reform BilL That 
peculiar accessibility to royal inBuence tended to underline thru 
Don-representaove character Even to such a conservaate es 
Burke the House v/as by 1793 “the feeblest part of the consneu- 
oon”.^ During Pin's ministry is numbers, though not perhaps is 
audionty, increased by the inclusion of four bishops and twtaity- 
eight temporal lords under the Act of Union with Ireland and by 
die cxeanoii of mnety-two new peerages ♦ Liverpool added as 
many as fifty-six more.* It may be urged that many, if not most, of 
these new creations could have been justified by the pubhc services 
of their reapiencs. Unqucsaonably certain others were due to the 
desire of the Crown and the imnistty to exploit the principal form 
of pauonage left intact by the economical reform of 1782, to the 
desire to enlist the support of borou^-owners, and, though to a 
far less extent, to the need for recognisuig the claims of the new 
piopcmwl class created by the lodusmal Revolution. Their col- 

* Holilfwofdi, The Heuse ^ LerJs, 4J I.Q R. 445 

» For SWbunie’i dedantioo in 177!, see TurbefvJIe, 37^9, and Uold*- 
wocih, 4 J L.Q R. 430. 

» to OinTi’iifioru flu the Ceniua ej the ISntmrj, If'orks (ed. I8j6). vu. afj 
Duitedid not, however, un^ythatic was becoming neaM 

* Coioa taJ Weaaa, tt. tt C C. ftcAardi. Gcoiuh of Awr if ^ 

Younger Put i4 ji-ILR. 44. ^ S. TutberviIIe, lUuse of Lc’as in the Ace oj 
Rejom. 55 tf. e ■> 

* 163 C 
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lecuve C0CCC was unfortunate The House lost the waght attach- 
ing to u \shcn It was a smaller and more coiicrcnt assembly, its 
membcrslup (iimmished in %aluc uhen it came to be so generally 
thrown open, and, as a body, it seemed to stand too plainly for the 
interests of property and privilege and to lose its former cliaractcr 
as a closc-kiut group of hereditary coimscUors of the Crown. 

Morcov er, this too rapid expansion mcvitably suggested a ready The Loih 
means of overcoming die opposioon of a majority m the Upper 
House Hitherto die only instance of the wholesale crcaaon of 
peers for dus purpose dated back to the proccedmgs on the Peace 
of Utrecht. From iSjo to iSja the Lords fought a stubborn 
batde against die Reform Bill In its first form the bill had been 
wrecked m committee by the Commons After a dusoIuDon 
the Whigs returned to power wth an immense inajonty. The 
Commons passed die bill, but it was rejected in the Lords A 
third bill passed die Commons, and before u went to the Lords 
the ministry obtamed from William IV a condioonal promise to 
aeate enough new peers to pass the bill if it were rejected m the 
Upper House > When opposioon showed itself there, the Xing 
tried to withdraw from the obbgaoon to create peerages to so 
large a number as was seen to be necessary. The ministry resigned, 
the King tried to form another through Wellington, and fading 
to do so, he surrendered. Before dw threat that the House 
would be swamped, a suSIacnt number of opposinon peers 
absented dicmselvcs to permit of the bill being passed.* 
v^The effect of the Reform Act was to deepen the clcas age thus The Lords 
‘manifested between the Houses. That liaimony which had been “M 
naturally created when so many members of the Commons were ^ 
nommees of the Lords was destroyed with the abohcion of so 
many nomination boroughs and the enlargement of the franchise. 

If members of the Lower House were, in die pohticj confusion 
W'hich preceded the hardening of parry organuauon and disaphne, 
largely free lo oppose min isters, they were even more ffee to 
oppose the Lords The Radicals— though not the Whigs— would 
readily have proceeded to their abohuoo as a pare of Parliament.* 

* 'B\jdet,PassiiigeftheCrealRtfirmBiII,32i~i9,iji,^o^ti There u a vain- 
abk analysu of the events of l8js inleiiiiin& J97-IOI. 

* Butler, 4I4-S, Trevelyan, Lord Grey of die Rrfotm Bill, 349 

* E. AJlyn, Lords vaw Commons, 29 -iQ, 



414 CONSTrrUnONAL HISTORY OP MODERN BRITAIN 


The Lords responded to the challenge It was under difficulucs 
only overcome by WeUington** influence that they yielded to 
the repeal of the Com Laws. They regularly opposed measures 
threatening vested interests.* In i86i they rejeaed the repeal 
of the dunes on paper, which Csmicd a component hill in 
the Budget of that year* It might be argued Aat they were 
withm tlicir rights m doing so, for thcix action did not impose 
a new but merely retained an costing tax, and moreover the 
remaining bills in the Budget were allowed to pass Thor suc- 
cess was shott-hved. A Select Comrmttcc of the Commons pro- 
nounced against their nghi to rgect a money bill except on purely 
finanfial grounds The Commons resolved m favour of thor own 
exclusive power of remitang as wdl as imposmg taxanon.* And 
Gladstone, as Chancellor of the Exchequer, proceeded to com- 
bine all ixoance bills forming parts of the Budget lato one single 
comprehensive measure, to be accepted or rejected as a whole. 
Bydmyuig, la the IKenileyJale Perre^e Ciise (1856), the preroga- 
tive of the Crovm to acatc life peerages coafemng a seal in Par- 
liament,* theLoeds rejected the cl^ce of bemg"taotIyrefbrmed’'i 
and entered upon a penodin whidi that autagomsin to the Com- 
mons was to ptovoVe the demand that they should be "mended or 
ended” and lead ulumatcly to the statutory restnenons imposed 
on them b> the FailumeoC Act of xpll. 

Rovual That pnnaplc of popular sovacignty which the Reform Act 
had grudgingly but irrevocably accepted was bound m the end to 
forpariut- motc than merely dinunish the weight of the Crown and 
wauarj the Lords in government, and enhance the power of a ministry 
reposing on a properly organised majonty of votes It must, given 
the soaal changes sidl progressing with accelerated pace, pre- 
sently challenge the electoral system esublishcd m 1832 Those 
changes produced, even within the restneted framework of the 
Act itself, a further maeasc of about 400,000 m the electorate 
during the next generation.* The larger the electorate grew, the 
more unreasonable did the restnenons imposed by the Act appear. 
The disscnacm peers of 183a pointed out, with much force, that 


‘ S*. 34-S. 44 . *AllyD,jifi; 

S Onon and Waoon. u. 187 

♦ AUyn, 44^. L. O Pike, Cmaituitoiui Utswrr of the House of Lords, STS'?- 
Coson and Watson, u. 403 

* The figures v.e(e6sa,<«otn I8jj, i^s6/>ooia 1866, Sej-mour, Appendix L 
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the Act coiAd not he 2 adjustment of the icprocnunon of the 

people, that tlie fnnehue was unjustly and unevenly distnbutcd, 
tliat It created as tuany incongruities as it attempted to concct, 
and contamed witlun it tlie elements of further cliange ' The 
property qualification for voters was too arbitrary to survive. 

There was no magic ui die figure of as die quahficaaon in 
borough] It did not even qualify any uniform social class, since 
in small towns it cidranclus^ a smaller proportion than in large 
towns where tents ruled lugher. As national wealth mcrcased, 
the jOio firanclusc, declining in real as distinct from nominal 
value, qualified a growing number of persons, and made the 
contrast between those who could and those who could not vote 
even more indefctisiblc. Popular opinion showed itself m favour 
of futdicr democrausauon. The Act, so largely a disfranchising 
measure as fat as die artuan was concerned, engendered a bitter 
discontent wluch found expresnon in the demands of the People's 
Charter for manhood suffrage, secret ballot, equal electoral 
districts, annual parhaments, abohaoo of the property qualifica- 
tion, and payment of members * To some extent these demands 
were supported by the Radicals in Pulumcnt, but the two 
dominant paxoc* were equally opposed to fiinbct electoral 
cliange. Some Utde progress was made in 1838, when the 
property qualificaaoa for members was extended to include 
personal property, and in 1858 when the quahhcatioa was wholly 
abolished* 

The electoral system, though long remaining intact, presently Rtfom 
began to come under review In 185* appeared the first mmisterial 
proposal for a new measure of reform. Between that dale and ‘ ^ 

i860 four bills were brought forward, three of them by Russell, 
whose previous assertion that the Act of 1852 had attained the 
limit of desirable change had earned for him the lUckname of 
“Finality Jack’’.* With vanatioiis m detail, these proposals aimed 
on the one hand at lowering and therefore widening the property 

I Grant Robertson. 344-^ 

» tb* CbasKt was a <ita£t in the form oC a biR, dividti into ij sections See 
M Hovell, The Clu/Ust Mot'ement. i, a. 

s t and a Viet. c. 48, ai and aa Viccc. a6 

4 Earned on account of a speech made in 1837 For Russell’s bills of 
iSsa, 1836, and i860, and the ConservaOre bill of 1839. see Seymour, 
a+i-^ 
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qualification for voters, and on the other at balanong the influx 
of poorer and presumably less educated classes to the electorate 
by CTcatmg what came to be dcnsively desaibcd as “fancy fran- 
c^cs” — additional votes to persons of education and property ' 
la iS66, after the death of Palnicrtton. whose influence had told 
steadily against reform,* the quesoon was revived, but the bill was 
wrecked by a rev oU of disafiectcd Liberals known as the “Adul- 
lamitcs” against their own government's measure iTic short- 
Uved Conservative government of Derby and Disraeh, however, 
“dished the Whigs” by cnactmg a reform bill of its own * The 
CQumy franchise was left unchanged except that the qualifying 
leas^old or cop) hold was reduced from ;^I0 to annual value, 
and an occupancy franduse mtroduced in respect of premises 
of j^ia rateable value, the county electorate bong finis increased 
from 340,000 to 790,000 More fundamental were the changes in 
the borough franchise, where a household franchise condiDonal on 
the payment of rates and a lodger franchise in respect of lodgings 
of ^10 annual value w ere lottoduced Except in London, the latter 
was of htde or no unponancc. The effect of the ether change wa 
startling. A clause inserted in the Act penxuned the regtscracon as 
voters of householdets who paid rates through thcit landlords « 
an addiaon to the rent.* These “compounden”, w ho had not been 
within the onginal contcmplaaon of the Act, sw died the elector- 
ate in five boroughs to gtganac dimensions, the number of \ oters 
bemg doubled, and the artisan masses placed in a dear majonry 
The increase was most stnking in the new industnal boroughs, 
and the boroughs as a whole, wifii a population two millions less 
than the counties, now had 30 per cent more voten * The sole 
counterpoise to the stteogth of the industrial vote lay m the dis* 
parity between the number of electors and the number of scats. 
Four million people living 10 the larger towns cctumcd only 34 out 
of 334 borough membe^ and two-thuds of the comtuuaiaes 
were soil situated south of the Wash and Severn.* In most of 
the projects of reform put forward before 1867 some measure 
of r^tribuuon had been proposed. In 2 867 and 1 868 a number of 

• Sec W L. Hum m PaUfatat^ Afflun (iwsj, 340 

* Setli.C.^’^.PalmcrtteUaai PmhiUneiU^f Repreient^ieit, 4j MH 1S6. 

» ^ Svt si 1^67, »« SeyBJOta, 347 S 

3S7 £, Cosaa and Waooa, ii. 101-7 * Sejiaoiir, a< 5 S- 7 i 

* Scymaur, • Sejiaouf, aSj, il X 
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snuU boroughs ucre partly or wholly dufranchiscd, and of the 
52 scats tlius made avwable 25 were allotted to the counQcs, 19 
to die boroughs, one to London University, two to the Scottish 
UmveniQcs, and the remamiiig five to Scottish constituencies. 

But no attack was made on tlie problem as a whole.* 

The use to which the mdustnal masses would turn thnr newly Reform 
acquired predominance m numbers if not ui representauon might 
have been inferred from die expansion of the splicrc of 
ment during the y ears since the Reform Act. Wlule the pnnaple odmimt. 
of laisiez-fure still commanded theoretical acceptance, practical 
diiTiculcics led inevitably to its piecemeal abandonment as a guide 
to governmental action. It was cfiective only m slowing the rate at 
which government accepted new rcspomibiiiQcs, and m rendering 
the extension of State control unsyuemanc and illogical, cowards 
which results it combined widi the tenacious resistance to change 
produced by the concinuicy of pohocal and legal tradmon, the 
spirit of aouteunsQi and the distrust of the professional expert 
soil inherent in English admimscraaon and die prejudice m 
favour of individual freedom and against arguments fiom pubhc 
policy which w'as mgrained in the Common Law * 

One impulse towards reform, already m operation before 1832, Finaatut 
was derived from radical and uohtanan zcj for renovating the rtformi 
machinery of adimnistracion and finance. The Exchequer, even 
after and largely because of Pitt’s reforms, served no useful purpose 
adiec for the receipt, disbursement, or audit of money. Money 
could mostconvemendy bekeptm the Bank of England Tlicarmy 
and navy bad their own pay ofliccs and the avil establishment 
drew only a part of its income from the Exchequer. The system 
of payment on Treasury warrants rendered the intcrvcnoon of 
the Exchequer superfiuous, and its audit system was cumbrous 
and incfiiacnt. In 1834, therefore, the old Exchequer office was 
abolished. The departments collecting revenue dicrcaftcr paid it 
directly into the Bank, where an account was opened for a Comp* 
trollet-Gencral, whose salary was charged on the Consolidated 
Fund Issues were to bemadetopaymastenno longer by imprests 

I Oxford and Cambridge rccaved reprctmtatioa m 1603 Tnnjty CoUege, 

Dublin, cnfranclmed by James L lectavra leptescntaaon in the Patltamwc of 
Great Stium under the Aa for Umonwidi Ireland (Cosonand Wauon.ii.ai} 
s SmelLe, A Hundred iears e/Ei^bA Government, s&-S 
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or advances, but by authonty of Treasury warrants whose legality 
It was bis busmcss to venly.* Thcmctbod of audit was soil defective, 
since there was no adequate check m the interests of Parbament 
on the use to which paymasters (whose offices were consolidated 
into that of Paymaster-General in 1836) put the funds thus placed 
at that disposal Such audit as existed was only between superiors 
and subordinates m die same spending department. From 1832 
an effective system of Approprution Audit existed m the navy, 
enabling Parltament to see howmoney granted was acfuallyspcnt.* 
Tea years later u was extended to the Army and Ordnance 
Votes * There remained to be dealt with only the Ovil supply, 
an item which had grown as the finanang of the Ovil Service by 
annual supply Came to displace the older plan of financing it from 
Civil Lut, ^nsohdated Fund, and fees — a process completed when 
in 1849 Civil Estimates were for the first time laid as a whole 
before the Commons.* The final stage of reform began with a 
Select Committee on Pubhc Moneys in 1856, whose recom* 
mendanons were given effect to in the Exchequer and Audit 
Departments Act of 1S66.* With the office of Comptroller- 
General was now combined that of an Auditor-General whose 
business it was to ensure first that expenditure bad been approved 
by Parhamait, and sccondly^trportuig for this purpose to a 
Select Committee on Public Accounts — that it had been duly 
spent on the objects to which it had been appropriated.* 

Sir James Graham, the reformer of Admiralty audit, was re- 
sponsible m 183a foe a thoroughgoing reform of naval organisa- 
cjpctt ^ ^ whole.’ The separate Navy and Vict uallin g Offices both 

became departments of the Admiralty, each dealing with a 
separate branch of business under a Lord who represented it on 
the Admiralty Board.* Everything except the supply of mumnons, 
which continued to be controlled by ffie Ordnance Office,* thus 

1 R. G. Kawtre), The ExtheifMT, ia.14. 

» A. J V Durtfl, PulujnenLoj Ctantt, 107. 

s DiutU, 107, tk. I 

4 Gictton, The Ktn£ t Cvt enanenl, laj , Durell. 4^7 

I Costa and Waaon, iL loi Sr T W Heath, TV Treasary, j«, }9-<i 

* Oa thu CotBtmctee, see Durell. zoj £ 

’ C. S. Puket, Life enj LeOenefSir James CfflVm, u 147, isi-j, ifiJ-S. 
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4 Artcr the ahoUuoa ol the Ozdnuacs Oii^e, >1^ tlavy huxic up its own 
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canic under utuiled control Progress m the reform of military 
orgamsaaon was slower. Control was divided between the 
Secretary at War, mainly, thou^ rather vaguely, responsible 
for finance, the Seaetary of Sute for War and the Colonics, 
responsible for determining the size of the establishment and 
thcorcQcally for the conduct of operaaons in war, a Commander^ 
m-Chicf responsible for disoplmc, a Commissanat Department 
rcspomible for provuiomng, and a Board of Gaicral Officers ro' 
sponsible for clothing, with the Ordnance Board responsible for 
muniDons, while die Home Office was responsible for the use 
of the nulitary m Great Britain and for the organisation of the 
mihoa and yeomanry. Tlie dangen and defects of this divided 
control need no emphasu, and they were lamentably revealed by 
the Cnmcan War, when a process of reform had to beundcrtalen.' 

In 1854 the Secretaryship for War was separated from that for 
the colonies, and under it were placed the Board of General 
Offices and the Commissanat. Control of the ycowamy and 
imlitia was transferred from the Home Office In 18 the Board 
of Ordnance was dissolved, and its functions were divided between 
the Secreury for War and the Coinmander-iD'Ctuef. Bnally m 
tSdj the SeaetaT) ship at War was abolished, and its dunes merged 
with those of the Secretary of State for War * Army organisa- 
non was snll affiictcd by the duality of control between the latter 
and the Commandcr-in-Chicf, whose position, independent of 
Parhament and connoting the direct authority of the sovereign 
over the army, was obstinately defraded by its holder and by the 
Queen » In the Foreign Office, cffiaently reorganised by Canning, 
there was less need for reform, but the growth of business required 
a gradual mcrcase of personnel, which in the 'sixties comprised 
the Secretary of State, the Permanent and Parliamentary Under- 
secretaries, an Assistant Under-Scerctary, and a clencal staff* 
v^t u not, however, m the reform but m the expansion of the ifome 
admuustrauve services that the most ugmficant feature of the 
period 1832-^711 to befound^The growth ofiadustry, of banting, 

I Himpdcn Gordoa, The War O^, 49*SO. A. Forbes, History c/ihe Amy 
Ordnance Services, 1. aj7-74. 
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of joint-stock enterprise, of maritime transport, of inland com- 
mnmcaaons, especially lailtvayt, of town-life and the consequent 
need for police, sanitaoon, water-supply, education, and poor- 
relief created problems whirb, whatever the theoretical ments of 
laissez-faire, could not he disr^ardcd In response to these de- 
mands a vast system of adinuusttanon, centr^ and local, had to 
be improvised^^Xntipathy to die pnnaple of pubhc control in 
general, and to central control over hitherto autonomous adminis- 
trative units, led to the ntuanon bong dealt with m a short- 
sighted and grudging fashion which produced results strangely 
in contrast with the traditions of urban avihsation m Western 
Europe and soil harmfully affecting national hfe to the present 
day * Even if acnon was oimdly and unsystematically taken, 
It could not be omitted. The Home Office, to whidh many 
of these dunes were appropnatc, would have been overwhelmed 
had the whole burdm been allowed to fall upon it. While it 
eosonued to acquire powcn regarding ahens, police, labour and 
factory condinoos, mines, mdusoial and refonnatory schools, and 
agtt^tuie,* other departments were adapted to the t^ of internal 
admiauaaaon. Thus the Board of Tra^, acquinng &om t826 a 
salaried President who aitet 185} ceased even tn theory to preside 
over an actual Board, turned m 1S67, when the office of 
Vice-President was abolished, into an executive department It 
thenceforth stood clearly apart from the Pnvy Counc^ any Com- 
mittee of which should in theory have been presided over by the 
Lord President. Under the presidency of Huskisson {1825-7) and 
Gladstone (t 841-5)1 ** had tjeen alcai^g part m the tariff revisions 
consequent on the adopoon of free-trad^ Though m later years 
Its functions in commercial ncgoQatioDS declined m importance, 
those rclatmg to internal adminutranv ebusiness dev eloped rapidly 
as innumerable statutory powers enabled it to deal with trans- 
port, harbours and shipping, gas and water supply, weights and 
nicasures, patents, and banhniptcy* 

Tlr Another emaiunon from the Pnvy CouacJwas the Committee, 

compruuig the Lord President. Lord Pnv7 Seal. Horae Secretary, 
and C h an c ellor of the Exchequer, established in 1839 to “super- 
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intend the application of any sums voted by Parliament for the 
purpose of promoting public education” ‘ These sums, fint voted 
m 1833 'vhen ^^ao.ooo was granted, were meagre enough There 
was strong ohjecaon both to the assumption by the State of 
cducauonal adnunistrauon, hiibcno left to pnvate and chancable 
enterpnse, and also to education being brought mto the £eld at 
party pohacs Here agam the State could not escape its rcsponsi- 
bihty. By Order m Couned of 1856, an Education Department 
was created, ivitlun is hich was included the establishment for the 
encouragement of sacnce and art lately developed by the Board 
of Trade. A subsequent Act gave die department a paid head 
responsible toParlumentand holding the oSlce of Vice-President.* 

Elsewhere, new departments were brought mto bemg for theAVu>iI^ 
rehef of poverty andfottheclosclyfclatcdsubjcctof the prevemion 
ofdiscase The Act of 1834 ended the Elizabethan organisation of 
poor relief, lately vioaced by the Specnhamland s) stem, formed a 
body of three Poor Law coounisstonen, with power to group 
parishes mto unions for the purpose of poor rehef, and with 
detailed executive control over local Poor Law administration.* 

The reports of the Poor Law commissioners drew attennon to the 
grave defects of samtaty coodiaotis and the consequent prevalence 
of disease, and urged legislation on this topic.* Their rccom- 
mendanons, to which urgency was given by recurrent outbreaks of 
cholera and by the report of a Royal Commission on the Health 
of Towns and Populous Places (1843-5), led to the enactment of 
the fust Public Health Act m 1848.* It set up a General Board 
of Health and gave power to establish local Boards of Health. 

Neither of the two new central departments so created managed 
to survive unchanged Both were unpopular because being 
unrepresented m Parliament they were not responsible to pubUc 
opimon, because they ncccsianly encroached on local independ- 
ence, and because their extirpatioa of abuses was accomplished 
with too ngorous and unsympathetic a hand* In 1847 a new 
Poor Law Board, responsible m Parbamcat, was established In 

> Sir L. A Selby-Bigge, The a » Selby-Biggr, 6-7 

* Costia and Watson, u. 69-79 Rraich and Hmc, Loul CovemmaU in 
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1853 the General Board of Hcaldi, depnved of most of its powers 
in 1853-4, abolished, its functions bang divided between 
the Home Office and the Pnvy CounoL* if the apparatus of 
central supervision over public health was dius dismantled, the 
statute-book ceaselessly wimesscd «> the necessity for some such 
authonty, in Acts, both general and local, dealing with vaccina- 
tion, sanitation, the removal of nuisances, and the prevention of 
disease. In 1867 the day for the restoraoon of central control 
was not far distant. The needs of agnculture called forth a further 
senes of new departments — a Tithe Coramisaon in jS j 5 appointed 
by the Tithe Act of that year and charged with the duty of 
commutmg titha of pro^ce mto rent-charges, a Copyhold 
Commission created m 1841 to deal with the c^anchisemcnt of 
copyhold lands, and an Enclosure Commission appointed under 
the General Enclosure Aa of 1845 which ohvuted the need for 
obtaining separate Acts of enclosure.* 
in The development of the central administrative system was 
meanwhile being paralleled in the domain of local government. 
Hae the dissoluoon of the traditional order, begun before 1832, 
went on rapidly thereafter. Parishes were under the Poor Law 
of 1834 groupol mto umons, in each of which a Board of 
Guardians, paidy composed of jusnees of the Peace sittmg ex~ 
e^iao, partly of members elected on a fianchise givmg spcaal 
waght to property, administered poor rehef through a smarted 
teheving officu who, like the Guardians themselves, fell under 
the ngtd control of the Poor Law Board.* In the following 
year a Muniopal Corporations Act, based on the report of a 
Royal Comnusston, drastically reformed the government of 
boroughs.* Highly radical ui temper, the commissioners con- 
demn^ the cxisang system m terms which strongly suggest 
that they had prgu^ed the issue before making thar mquiry.’ 
They mvongated 285 towns, of which 246 were held to be 
boroughs, 67 were left untouched on account of thar insignifi- 
cance — as was London on account of its sue — and the remaining 
178 were brought wnthin an Act daigncd also to be applied 
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to towns not as )ct incorporated. Tlie old obgarchtes, svitb 
tlicir merits as well as all tliar faults, were swept away * Borough 
government was committed to councils elected by ratcpa)cr5, 
which were given autlionty to legislate by by-law, required to 
appomt town clerks and treasuren, subjected to Treasury 
control with regard to loans and die sale of assets, and 
given administrative powers over pohee, finance, and property. 
Jurisdiction was separated from admuustration, and judicul 
appointments m boroughs were put under Crown control Later 
legtslaaon enabled borough councils to be used as local boards 
of health. This new system was extended throughout the 
borouglu, and by degrees copied for other local adnunistraave 
umts, so diat, with results both good and bad, “local government 
was entirely mumapaliscd’' m modem England.* Meanwhile 
other local governmental enaocs were cormng into existence. In 
1835 pansbes were enabled to combine for the maintenance of 
highways, appointing a jomt surveyor, and 10 1863 JusDces of 
the Peace m quarter sessions were empowered to group them 
compubonly for dus purpose.* In ii$t parishes were empowered 
to elect Bunal Boards for the tnamtcnance of local cemeteries.* 

The broad result of ail these umovaaons was to cover the Complex- 
England of die 'sixQcs with a mulaphaty of local authonacs, 
administering different areas for dificrcnt purposes, often levy- aJmmit- 
uig rates separately, confortniog to no coherent scheme either 
tcmtonal or financial, and consututmg by their complexity a 
challenge to further reform. Cettam ruing features can be 
distingiusbed amid the chaos — the tendency to adopt the clecQvc 
pnnaple m their constituCion, the tendency to subordinate them 
to some speaes of central control, and the tendency to place 
diat centrid controlling department in a position of rcsponsibiity 
to Paihament. In the central and local organs of government 
which had emerged, die new democracy of 1867 was to find a 
powerful instrument of soaal and economic ameioraaon. 
vft will be evident that such reforms, earned out to so large 
an extent by sututes, which in turn were often based on pre- 

i For examples of (he best of ibe unicfbtmeil boroughs see Webb, Manor 
and Borough^ 4p6 S (Teozance), 481 (^er^ooll ' 
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Imunary inquiry ordered by Parliament or by the Crown at 
noiijfj’ Parbament's request, implied a substantial change in the funcQom 
and work of Parliament itself The business of legislating, and 
jTHjlrjf cspcaally of dealing wih legidaaon promoted by the govern- 
ment, occupied an UKicasin^,diate of its attenaon Procedure bad 
to be adapted accordingly. Committees, dunng the eighteenth 
century usually nomuiatcd by die member of Parliament who 
sponsored a bill, were being comerted into bodies nominated 
mainly by die government The tune allowed to committees was 
increased (1833), printed qucsdoni were mtrodoced (1835), debate 
oa petiQons ceased (1S39), as did debate on a first reading (1849), 
the “rule of progress” was adopted, under which the principles of a 
bill having been accepted on its second reading could not be later 
discussed m die committee stage, and die time allotted to govero- 
mcntbusiness andtoCommitteesofSuppIyandof WaysandMeans 
was defined and enlarged ' Parliament consuiuly busted itself 
with acqiunng and disseminating lo/brmaaon relating to matters 
of public concern.* While the decision in SioclJale v Hansard 
{iS39),*follosmgI.ordHolt’sjudgmcntm/lslii>/v JPb//e,nghdy 
adlrmcd that the Commons could not by resoluaon assert a 
new pnvilege by authonsmg the pubbcaaon of libellous matter 
included in a report made to ^e House, the Parhamentaxy 
Papers Pubheanon Act of 1840 enabled reports prepared for 
Pathament to be placed before die pubbe without die nsk of 
l^al proceedings ensumg* Immediately afterwards, howeser, the 
abihcy of the House to vindicate its own view of its privileges, 
if It chose to do so, by commitment for contempt, was shown in 
the Cose «/ tlte 5 lieri^ af Middlesex (1840) With the socccssfiil 
plainnlT in Staeidale v Hansard and his soLator, die shenfis of 
Middlesex w etc committed for seeking to gt\ e effect to the decision 
^in the earlier case and failed to obcaui release by habeas corpus ’ 
While a continuous flow of Paibamentary papers enlightened 
the electorate on public matters, parliamentary reporting became 
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fuller and better '^om i8o} z^ular reports of current debates 
w ere begun by Cobbett m lus Porfuaufrt/jry Delates, to which the 
name of Hansard was attached from 1812 when the latter bought 
Cobbett’s interest in the pubhcaoon In i8jj a measure of public 
recogniuon was given to these reports, hidicrto entirely a pru*ate 
enterprise, and Hansard received a subsidy from pubhc funds. 

In 1868 the decision m IVason v. tyaUer was to show tliae die 
pubheaQon of w ords uttered ui parhamcntary debate, even if dc> 
famatory. and of comments thereon, was not actionable if done 
boii£ fide with a view to the pubhc interest.* 

In the work of gov emmeut, the serwees of the expert were now Tie CwH 
displaciDg those of the amateur both m the central departments ^wice 
and to a less extent in local afiair^Ic was natural, as government 
came increasingly within tlic sphere of parhamcntary control, 
that appouitmcnt to the pubhc services should take on ^ more 
pubhc character, that prohoency should replace patronage as the 
mearu bywhichentrantswere recoinmeDded,and that the adminis*’ 
traove stalTs of miniscers should no longer be within their sole 
power to appoint Tlie Treasury attempted reform by examining 
candidates for entry, and placing diem on a year's probanon if 
accepted. Ocher departments adopted a plan ciilicr ofcxaminanon 
or of probation * Exairunaaon and probation imght alike be 
of the most perfunctory kmd. In 1853, however. Sir Charles 
Trevelyan and Sit Stafford Northcotc, who had been requested 
by Mr Gladstone to lepotc on conditions in the Civil Service, 
condemned patronage, urged the ments of open competition, 
and suggested dificrcnt methods of recruitment for the supenor 
and the merely rounne branches of admimstration * In 1855 the 
Civil Service Comnussion was established, to inquire into the 
qualifications of candidates and issue certificates to those suitable 
for employment.* At first the Conuntssion suffered from working 
too closely under the control of the dcparimcnu, compeunon 
was seriously rcstnacd and the ragn of patronage lingered on * 

' Kor and Lawson. ijS-eo, Coscin and Watson, 11 287.94. 
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Rnally,by Order in CouRoloftSTOjthcptinapIcof open comped* 
non byvsTiRcn examiutioa was nude universal tliroughout the 
home Civil Service, except for a Jew appointmeno made by the 
Ctov.-ii, or by the bead of a department where speaal reasons 
for dispemmg with an examination exuted.* In local govemmcnc, 
though the expert element mcreased, no substantial progress was 
made, or indeed has yet been nude, towards throwing appoint* 
ments open to general competition. 

UteCof*- It will be evident howpower^ was the mechanism which the 

i^*”* "* placed at the disposal of the new electorate. 

Parliament rcScacd with increased accuracy the will of a majority 
of the electors. Miimten and pohey were m consequence bong 
removed from die control of the Crown. The Lords no longer 
doRUiuted the Commons Legislative action, which w*as commg 
to be the maui concern ofniuiutcrs and Parhament, had created 
by degtccs a poweibd ptofcwional admuusaation. Mcasum 
such as the Factono and Nlmcs Acs, and the Acts dealing with 
radvvayi, joint-stock compania and banks, had everywhere 
foruBed the pnnaple of State utervenoon. In local aSain the 
elective pnnaple was slowly gaming acceptance. Both centrally 
and locally the tradiaoos of !aisuz-fitre were paforce bong dis- 
carded. In the new age inaugurated by the Act of i86;dieprcvalcnt 
ideas were to iavour State loccrv cnoon. Further restnenon of the 
inducoce of the Crown and the auihonty of the Lords, the more 
complete democratisatioo of Parhament and local government, 
and the dcvelopmait of a still more centralised and cSiaent 
adnunisaative system seemed to be indicated as the probable lines 
of future progress. 

Iv 

The By 1867 the integral assocuDon between Church and State 

established at the Restoration had been largely dissolved. In 1660, 
and stili mote completely after 1^89, royal supremacy over the 
Church had been invested with a parlumentary rather a 
personal form The quarrd between Parliament and CoavocacioD 
caused by the ptetennons of the Utter to legislate with royal 
approval but without regard to the wishes of Parhament — Utdy 
* Lo«eI^ I. lS7-a, Heath, 171-a. 
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shown by the Canons of 1640— onded in Parliament’s favour 
tv hen the \ahdity of the Canons of 1640 was formally condemned 
by statute in 1661.* In 1664 the clergy surrendered their right of 
\ otmg taxes in Com ocatiQn,and the mam safeguard for its regular 
future assembly disappeared Its independence could only be 
revived by a closer alliance of Cliurch and Crown than existed 
under Chiles II and James IL During these two reigns, Convoca> 
Qons, though summoned, were normally prorogued without 
having transacted any busmess* In 1689 ConvocaQon was 
again allowed to dehberate, but the antagonism of its Lower 
House to proposals for comprehension supported by the Upper 
House, by the Crown, and to some excent by Parlument, 
only demonstrated the dangers of granting authority to a body 
regarded by so many of the clergy as a bulwark against lay control 
over the Church.* From i;or to 1717 the proceedings of Con- 
vocaQoit were marked only by quarrels on tliu fundamental 
issue between the theocraocaUy-mindcd Lower House and the 
btsliops, who stood firmly for Scasoan pnnaples. In tyi; the 
controversy came to a bead, and the Whig government reimposcd 
the principle of lay control by proroguing the assembly before 
any busmess could be done.* £icoepc m 1741, when, with un> 
satisfactory results, the dcLbcrations of Convocauon were once 
more permitted, the pracuce of prorogation before any business 
was transacted continued The pretensions of tlic Church to a 
Icgislaave authority co-ordinate with that of Parliament were 
thus suppressed. 

On the whole, the eightccnth-century Church accepted this Church 
situaaon with resignation, and even contentment As the sway 
Laotudmanan ideas extended, questions of ecclesiastical organ- 
isiaaa and independence came to exace little mecresf among the caMry 
clergy The episcopate was content with its place in Parliament, 
and bishops usually associated themselves with the pohneal 
pames to which they owed thar elevation For, after 1702, the 
ecclcsiasncal patronage of the Crown began to fall mto the hands 
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of Its minutcfs. The Calsoiust WiUum HI had left it to a com* 
nusston of Anglican divines Anne made a resolute but only 
partly successful attempt to resume tt, m appointing Dawes to 
Chester and Elackhall to Exeter m 1706-7. but had to surrender 
to her Whig ministry die Donunaooas to St- Asaph, Norwich, and 
Chichester.' The early Hanovenans permitted this patronage to 
escape them. From 1721 nominations s\crc mainly controlled by 
Bishop Gibson of London, against s\hom even the able Queai 
Caroline was unable to preva^' Though George ID here as ebe- 
•vdierc attempted to recover the Crovs-n’s authority, the tradition of 
his predecessors was not easily overcome. The bishops of the eight- 
eenth century, appomted on polincal grounds, generally formed 
a sohd block of governmental supporters Locally, they were 
active in electiom to Paihament, and used their patronage for thu 
andcogiuiepufposcs.>The rank and 61 e of the clergy found dicm* 
selves m the same way gradually assimilated to ^e governing 
class of country gentlemen. They took tbar share m e%ecy side 
of the work of each of the two fundamental organs of English 
local gQi,emmeoe,thepanshaodthecouoty On the county beach 
the clencal Jusace of the Peace was a proaunent figure during the 
eighteenth century, often actuig as chainiian of quarter sessions, and 
displaying not only an unusual knowledge of the law, but an even 
more unusual humanitanan spmt, though his zeal as a magistrate 
was apt at tunes to outrun his chancy as a Christian minister.* 
Cfwsfc f/ So harmonious a blending of the spmtual estate with the 
got csnmenC of the realm hardly been seen since Elizabedua 
days, and to a far greater degree than in that age was the Church 
contenc to accept subordination to the Sutc. Yet at one pomt the 
two situaooos were radically dissimilar. Under Elizabeth the 
Church had dealt with a govemment mtent on making it com- 
prcbcnsite. Since the Resroraaon the codon of comprehenaon 
had been abandoned, and the Church found itself in partnership 


* SvLes, J7^ lod ha uacle, QMCrn Aime arJ il\e EptsceptU, 50 

4JJ Hu uocU rccordi d>e piccura-^ue episode when the Bisbep of So Assph 
responded to ^e Coftifsiom* order Lu he burned by 

uutnmse hu cook to btuB the order of the Csmauuu. 

» N. STtel, El/naii 141-1. 

s See, for u cample of dencslcIectUttieetiDc. Sikes, Tit Cluspier ef Extta 
At Br«w» tfijts. 4S Ef UL afio. 

* Webb, CfuiTf tni jjo £ 
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mch a dominant nilmg clui, ubicli, uhile it pcnabscd duscnc, 
iinplicidy, and after 1689 avowedly, accepted its existence at 
least ui Its Protestant form With the abandonment of cotnpre* 
hcnsion came tlie concession of a toleration at hrst relatmg only 
to matters of private life, but ultunatcly extending also to public 
rights and dunes Penal statutes agasmt Dissenters and even Roman 
Catliohcs came during the eighteenth ontury to be attacked as 
unnatural and mdcfensifale, and the demand arose for the removal 
not only of disabilities afTccang avil status but hkesvise of the con* 
sutuQonal disabdincs imposed by the Test and Corporanon Acts > 

If the contention were ever to be accepted that the tehgious 
profession of the subject should not alTect hu puUic nghts 
and capaaucs, the wray ivould be opened up for a dissolu- 
tion of the Imks which so closely connected the government 
of the kingdom and the csubluhed Church. No longer com- 
mitted to upholding Anglican pnvilege and pohncal monopoly, 
government would naturally assume a more secular aspect. 

As that happened, the Church would begin to attempt to shake 
oiF the secular control over 10 adaits exercised by Parliament, 
and to revive long dormant claiim to autonomy. 

Throughout the eighteenth century, and until well into theTVftnJ 
nineteen^, the statute-book still contamed an immense mass 
penal leguUaon on rdigion inherited fiom every reign smee the 
Reformation. On Roman Cathohes this legislanon fell with untury 
spcaal seventy If stnctly applied, it would have made the pre- 
sence of Roman bishops and pnestsm England and the offence of 
converting or being converted to the Roman faith treasonable. 

To harbour a pnest would have been treated as a felony, and to 
conduct a service under Roman ntes would have been punish- 
able by fine or impnsonmcnt, or both Roman Cathohes laboured 
under senous personal and pnvate disabdmes, and were debarred 
from service under the Crown and place in Parliament * Dissenters 
were less seriously penalised, but kgislation agamst them, while 
modified by the Tolcranon Act of 1689, remamed on the statute- 
book. Their mimstcrs and schoolmasters continued until 1779 
under an obligauon to subscribe to the Thirty-Nme Amcles. 
and were dicn required to make an alternative dedaranon not 

• For the debates of 17*7 and 1789, see Enkine Mar, u. 190^ 

» See ihe summary a Stephen, iisiwy of iLt Criminal Law, a 491 



430 CONSmunONAL HISTORV OF MODERN BRITAIN 
abolished until Not until 1812 were the Five-Mile Act and 
Conventicle Act repealed and tolcraaon formally accorded to 
non-Tnnitanan Cbnstiam A large batch of penal law, including 
a part of the Act of Supremacy of 1559 and two statutes of 
and 1593 against sectaries, were sdll left m existence until 1844 
and 1846.* The pubhc disabilities inflicted on Dissenters by die 
Corporation Act had from 1^29 been removed by annual In- 
demnity Acts, but the statute itself, like the Test Acts, neverthe- 
less survived inuct until 1828 

Smuval The removal of religious penalties was congenial to the mmd 
of the eighteenth century, paiacularly since Dissent in its new 
^esicyan form was, unlike die older Dissent, conservative and 
not rascal in its politics • Penal laws, so far at least as they merely 
affected pnvace nghts, fell into decay through non-enibreement. 
In tins process the courts of law took their part In 1767 die 
House ofLordsupbeldadecuion in which the Court of Delegates 
revened one given by die aiy magutrates of London approvug 
a perversion of the Corporatioo Act practised by &e aty 
autbonnes— due of electing Dissenicn as shends and dning 
them for refusal to qualify « As to Roman Cathohes, the Attorney- 
General stated m Lori Cewye Coiion*s Case dut he could recall 
only one prosecution, and both Camden and Mansfleld 'Acre 
distinguished for thar efforts to protect recusants * Nevertheless, 
so long as the penal laus remained they could be utihsed by 
imscxupulous persons as means of blackmail, and, among the 
Whigs at any rate, efforts for thar repeal ffequendy occurred in 
the later oghtemth century Even before the Act of 1779 relieving 
Protestant Dissenters, Sir George SaviUe’s Act of 1778 removed 
the penalties of the Act of 1700 against Odiolics who would 
swear alle^ancc, disclaim die Stuarts, and repudute vanous 
polincal doctrines asoibed to the Cathohe Church.* Notvv^dl- 
standing the duorderly outbursts, led by Protestant Assocutions, 

I Enkiae Miy, u, x8«, ai4- 1 Stephen, u. 483 

s W.J 'WunR, The U'dlr/on Afetoneni tn Ae InJiuvu! Rrvoiuiwn, 8^ 9^ 
124. hw COtOpKC 128 s. 

4 Enkine M17. u. 18]'4. 

s £nLaehUr.u.jlr.CUS.Firooc,IeriAIjn^U40-4i Onthe other 
hind. Cu»Iea seems to fu«c £eb some lympsthy \nih Lorj George Gordoi^ 
but MtfiffleU i2,a noL 

* £tAinehUy,iL.i8l,Scc^)ai,it,4^ 
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agauut this Act and a similar Act aflccting Scodand, further 
progress was nude in an Act of 1791 abolulung certain pcnalaes 
urposed by Ehzabethan and Jacobean legislation * 

There soil subsuted, both for Catholia and Dissenters, theR/^d/ 
pubhc disabihaei imposed by the Test and Corporation Acts. 

From 1 787 the Wlugs made repeated efforts to procure the repeal 
of these statutes, and after iSoo the huh Union raised in an acute /mi /iar 
form the problem of Roman Catholic disabdiocs, which bad been ^ 
largely removed m Ireland by an Irish Act of 1793, but tnll sub- Caihlse 
sisted in England. Pitt's implied undertaking that Union should Enuncipa. 
be followed by a measure of Cathohe cnuncipanon was made 
nugatory by George Dl’s scruples at giving bis assent to legislation 
which he considued inconsistent svith the coronation oath. 

Tlie King's opposinon later &iscratcd the proposal to open 
commissioned ranks in the army and navy to Cathoha and 
Dusenters. Under Lord Liverpool. English opinion teered in 
favour of the abohaon of rehgt ous tests. An Act of 2 8 1 7 permitted 
Irish Roman Cathohes to hold such offices m England as they 
had been enabled to hold m Ireland under the Act of 1793.* 

In the Cabmet it was agreed that CathoLc Emanapaaon should 
remam an open quesdon.* With the relief of Protestant Dissent, 

It was dealt with in 1828-9.4 The Commons earned against the 
govemment a monon for the repeal of the Test and CorporaQon 
Acts The government, unwilling to resign, negotiated with the 
bishops to get an agreed bill, which, subsQtutmg a statutory 
declaration for the sacramental test, passed mto law.* Cathohe 
emanapaaon presented a more conteoQous issue The Kmg — 

George IV — and many minuters. were hostile. Wellington and 
Peel, faced by the agitation of O’Connell’s Cathohe Assoaanon in 
Ireland and doubtful of the Edehty of the Insh troops, saw the 
necessity of surrender. The Act of 1829 admitted Roman Cathohes, 
on making a declaraaon m heu of the oath of supremacy, to both 
Houses of Parhament, all corporate offices, all judicial positi on s 

* Costm and Watson, u. 4, Enkme Majr, u. J54, Sttphea, u. 493. J H. 

Heater, PreusunJ Rewvij anJ Ctuholu QMesMa m EngLnd, i 5 IJdJL 

297 la Parliament, at least, the Acts passed befiste 1800 were non-contraoous. 

* Ersksne May, u. 219 * Costm and Watson, 11. 37t 

4 See the ariide by Kenec for an account the felauons becneea the two 

movements for emancipatioa 

* CosuQ and WaQon, u. 42-y 
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except in the ecclfsiasdcal coiitts, and all poLtical offices except 
Regent, Lord Chancellor of England, and Lord-Licotcnant or 
Lord Chancellor of Ireland,' 

Restru- Thc prmaplc that adherence to the Anghcan communion was 
necessary for thc enjoyment of full l^al rights both private and 
%icJ pubhc had thus been rejected Succeeding years saw the remaining 
juristic- hnhs between the temporal and ecdesiasacal organisations gtadu- 
ally removed. Thc junsdicuoa of die ecdesiasacal courts which 
had so long occupied an important place m thc judiaal sj’stem 
was whitdcd away * In iSaj pegury ceased to fall within then 
cognisance, in 183d suits rclatmg to Qthe, and in 1855 siucs 
for defamanotL Hnally a statute of 1857 deprived them of 
junsdicQon over divorce and mammomal causes, vested in a 
Divorce court, and over iViUs, vested in a Court of Probate. Such 
junsdicaon as soil remamed related to quesooas of a purely 
ecdcsiasQcal nature and even from this diminished sphere 
of competence suits regarding Church rates were removed in 
l8d8 

Cmini While the Church thus lost jurisdiction to the State, die 
State did not relax junsdicQoa over the Church In 2832 the 
SiMeter of Delegates was abolished, and m junsdictjon trawferted 
tlit to the Pnvy Council, to be m the next y car vested in thc Judicial 
CWJi Committee of that body, in which bishops might sit but whith 
was essenruUy a lay courc' Parhament, too, continued acavciy 
to exett a legislative authonty no longer morally justffied by its 
necessary connczion ivith thc Church through thc Test Act of 
1678. Among the Radicals in particular there seemed many mdi- 
caQoni of a determuaaon to use parliamentary control over the 
Church as a mcasu of cxtcmtvc interference. In 183J the pro- 
posal of die gos cmnicnt to suppress ten Irish bishopna by act of 
the civil power alone called fbiih Keble’s f^ous Assize Sermon 
on Nanonal Apostasy and die Tracts for the Times It was plain 
dut a scculaiued State could no longer hope to wield thc same 
audionty over the Church as had exuted while Church and Sate 
> Couu aikj Waooo, u. efSS 
s On thu prwcij, see HoUMPRii. 1. fiaix fija 

s V. ti&> ^>iinDg iiae ofnttca 6 i ccotury, k>uhops 

eewi to be summoned to die H ^ Couit 01 Ddcgsics. Uiwr the Att o* 
Iljj, srebhuhop* and bubops «bo were Pnry COunallois could ut. Tbe 
AfpelUte Junsdicuoo A« U i»7« eshsdei tbesa, as asscuotv 
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ucre {leemeJ to be insepaubly unitctL In i8jo die Ccrlmm Case 
diowcd how the appellate jumdicbon of die Pnvy Coiuinl could 
be cnipIo)ed to encroach on ecclcsmucal uidcpcndcncc even 
m stnedy ccdcjiasDcal cases The Bishop of Exeter having re- 
fused to insntutc a clergyman %\hose doctrinal views he dis- 
approved, insQtuQon as nevcrdtcicst enforced by a Privy Couned 
decision.' Prcsaidy, however, the Church recovered an instru- 
ment by wluch Its mind nught. in a fasluon, be expressed In l8 ja 
the Canterbury ConvocaQon reassembled In xSjj it was per- 
rmeted not only to meet and transact business but abo to hold 
debates In 2861 that of York was liLcvvise revived. The Church 
had at least set itself at the beguuiuig of the path leading to 
mdepcndence and autonomy.* 


From 1 782 to 1 86; the geographical horizons of Bnmh gov- /rr/sni 
emmcnc were widely expand^ At the former date, the unpcnal 
authonty of the Crown and the competence of Parliament as an 
imperial legislature seemed to have reached their nadir. Control ' 
over the tlurteea North Antcncan colonies had been lost, and in 
the following year their independence was to he formally recog- 
nued. At the same tune the Irish Parliament, profiong from these 
embarrassments, declared la legislative soverngnty At the close 
of the penod, however, the Crown agam held sway over a vast 
empire, within which the Parliament at Westminster was the 
supreme Icgislauvc authonty and the Judicial Committee of the 
Pnvy Council the supreme appellate tnbunal The Irish Union 
of 1800 had muted the Parliaments and Churches of England and 
Ireland, restored the appellate junsdicuon of the British House of 
Lords over Irish courts, and turned fruh adnumstranon into a 
departmental concern of the Bntuh Cabmet, following pohacs 
for which It was responsible to a non-Insh majority in tlie Icgis- 

» Oa thu case, see P Warre Conush, Hutory of tU Biobh Church m lU 
Nineieeruh Cmiury, v 321-30. 

» For a useful summary, wnnen from » High Church pomt of view, of the 
relations of Church and State down to theEruhlme Act, see £. P Cha^, The 
Struggle far she Autonomy of the Chmek of m Essays . . presenieJ to 

C H Mcllwain, 109. ‘ ‘ 



^u CONSTmxnONAI. HISTORY OP MODERN BRITAIN 
Uturc. UnJcr the same parliamentary control the government of 
Bnash India liad been annexed to the Crown. That of many 
Crown colomes had been refashioned so as to reduce them to fuller 
subordination to the Crown. Bnasbnilehadiovanousfomu been 
introduced to new tropical dependenaes. Finally, the means of 
preserving an effective voluntary connexion bcTftecn the Crown 
and colonics settled by men of Bnosh race and ttadiaon inhenting 
or acqiuting representaave uutimtions and preserving diem in 
dior mtegnty, which had doded die sutesmen of the first Bnosh 
Empire, seemed at last to have been discovered in Lord Durham's 
Report on Canada, and successfully applied there and elsewhere 


combining naghbounng colonies under an effective common 
govemmeuc, was dealt with by the Bnosh North Amenca Act of 
1I67, providing a comotuooa for the first federal unioo within 
die Empire It was not the least of the achievemesB of this 
cemarhable penod in the history of fintuh govcmmeni that an 
unpcrul fabnc so impressive and so sblfuUy designed should 
have been brought into existeoce 

fatlun ef In one case only was the work of Bnosh statesmanship un- 
theltiA perfeedy done. By the Act of Umon of iSoo Ireland, hitherto 
occupying a status which for all pracocal purposes was colonial, 
was drawn into an mtegtal cotmexton with Great Bntain. In 1867 
the expenment stood condeoioed by its results 
Itlsh The kingship into which Henry VUI in 1536 transformed the 
govm- medieval Fngltsh lordship of Ircimd was wholly dificrent from 
that conjoint vnth die Eaghsh Crown by the Anglo-Scotnsh 
fc) Union of 1603 The latter was unol 1707 a purely dynasoc bond 
eighuentJi between two mutually independent soveragn states The Insh 
kingship was inseparably annexed to that of England, and 
Ireland, diough possessing a Parliament, execuove, and courts of 
Its own, was unquesnonably subject to English sovereignty. By 
Poymngs Law, m 1495, the Insh Parliament itself made applicable 
to Ireland all statutes latdy made ui England, and enacted that it 
shoidd m future meet taJy when the King’s Lieutenant and 
Council in Ireland should under the Great Seal of Ireland ccrafy 
lie causes and considerations for holding it, and that the king, in 
his Council ID England, should ^prove all bills to be introduced 


in the subsequent evoluaon of responsible sclf-govcmmeut. J 
generation later than Durham, another problem which eighteenth 
century statesmanship had likewise found msuperahle. that o 
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when It met' It thusposicucdnolcguUaveuutuave. The wars of 
the sixtcaitli and socntccntli centuncs. wluch extended £ngluh 
authonty m Ireland— confined under Henry VII to the dutnet 
round Dublin known as the Pale — throughout the country, 
created a new ruling class of English and Protestant onguis They 
were, hot\cvcr, unaccompanied by any important mcrease m the 
powers of the Insh Parliament, even when these were inherited 
by what was intended to be a loyalist garrison The Insh 
Parhament mdeed obtamed a limited IrgislaQve imoative, but 
Its bills had still to be successively approved by the Insh and 
the English Pnvy Councils, and it had no power of altering or 
n^ccting bills sent to ic by the latter body. The Parhament at 
Westminster continued to enact laws afleenng Ireland The most 
important class of these was commercial. A senes of statutes 
cxduded Ireland from the benefio of colonial trade, forbade the 
export except to England of staple products such as wool, and 
peoalised Insh agnculcute and tndustry m order to safeguard 
those of England.* Conversely, many unporranr English statutes 
did not apply to Ireland, nor was their place permitted to be 
taken by Insh enactments There was no Habeas Corpus Act in 
Ireland before 1781, and until 178a Insh judges were dismissible 
at pleasure. 

Tbe Insh Parhament, besides being comtituaonalJy almost Cenniu- 
mipotcnt. was also m a peculiar dt^rcc subjea to the execudve 
Insh revenue was two-thirdj hereditary, and therefore beyond 
parliamentary cootroL Insh patronage, uohsed as an adjunct to 
the system of “influence” in England, created an executive system 
in which many lucranve sinecures were held by Englishmen, and 
•which was costly, incfllacnt and corrupt Before 1793 no statute 
restricted the number of placemen and pensioncn who could 
at m Parhamcar By this means the subservience of the Insh 
Parliament to the cxccuovc was assured. Not until the Octennial 
Act of 1 768 was there any limit on the duraaon of an Irish Parlia- 
ment save that imposed by the demise of the Crown. The narrow- 

I Perhapi it wu meant rather u a clieek oa die Viceroy dun on the Parlia- 
menc. Grant Robertson, aoS^. and explanatory mtute of 206-7. 

A P Pollard, Retj'n cj Henry VU, lu. 39S-9 

s Ijps^ EcOTtomte History of E«ila«d, in. laS, aoo-aos, Keith. CoMUutionH 
Huiory of Uie fust BrUish Empire, 7a. 
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ness of the franchise, from which Catholics s\ere excluded, and 
the vast preponderance of borough members in die Commons, 
rendered die task of the government in controlling Parliament 
exceedingly easy Pnghth control was equally complete over the 
Irish courts. In AnrtesUy v. SlterlMk (X719) die House of Lords 
at Westminster denied the final appellate jutisdicaon asserted 
by Its Dublin counterpart.* In the same year theBnmh Parliament 
reaffirmed by statute its nght to legislate for Ireland and rejeaed 
the claim of the Insh House of Lords to review die dcasions of 
die Irish courts.* 

Ruco/m Consacunonally, tberefiirc, Ireland seemed with singular m> 
fehaty to combine the disadvantages both of subordination and of 
autonomy. From the Revolunon of 1688 onwards, however, a 

Par/u- movement of revolt against English control can be discerned 
within the Insh Protestant ascendancy itself Under WiUiam HI 
the Insh Parlumenc disputed the competence of the English 
Parhament ro legulare ibrireiasd!. Stunulated by the WTitzngs of 
Molyneux and Swift, the discontent due to commerdal restne- 
aofls, to the dcasion m Annesiey v Sherhtk, and to such abusa as 
the mue of Wood’s halfpence* gradually acated an opposmoa 
which became numerous and acQve in Parliament by die middle 
of the dghceenth century Its objects included such reforms 
as larger finanaal control by Parhament, a place bill, hnutaaon 
of the duiaDon of Pailiamcnu, security of tenure forjudges, and 
a Habeas Corpus Act.« 

/Uiifir- Hie Octennial Act of 1768 formed the only lubstannal gam 
achieved before the Anicncan Revolunon That event bodi 
quickened iht desue of the Indi to throw off their colonial 

ma itatus and diniuushed the power of the Bnnsh government to 
coaciflue to impose it. As die military forces m Ireland were 
depleted by the war, a volunteer force for Insh came into 

being which presently developed a pohtical programme. Thu ui- 
duded, besides the claim for legislative independence and free- 
trade, more radical demands put forw ard by Protestant Dissenters 
for the repeal of die Insh Test Act which debarred them fiom 


> tecky, ilubiry efbtUai la (Jie Cnttury, u 447-S 

* Coiua aoj Wycioii, n, zaS. 

* See A. CooJhui, We^s llil/Tetut, Si CJIR. 6<7 
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office, and for parliamentary reform • Under a pressure ulucli 
even the government's majority of “Undertakers”* did not 
enable it to withstand, a senes of reforms were rapidly earned. 

England conceded frce»trade, the repeal of the Test Act, a Habeas 
Corpus Act, sccunty of judicial tenure, and an Insli Muony 
Ace’ Full Ic^lauvc independence followed In 17S2 tlic Entish 
Parhament repealed the Act of x/lp, and the Insh Parhament did 
the same for PojTiings* LaW and conferred supreme appellate 
jurisdiction on the Irish House of Lords In 17S3 the Ilnosh 
Parhament abandoned Ilnosh l^islanvc and judiaal supremacy 
over Ireland. For aghtcen yean Great Bntam and Ireland con- 
mcuted two independent kingdoms under the same Crown * 

These years, during which Ireland was governed by what has Thea^eej 
generally been desenbed, after lu most influamal member, aCramnt 
“Grattan's Parlumcnt", have been regarded as a golden age of^^"** 
Irish government. The consQCuaon was IberaLscd by the admis* 

Sion of Catholics to the parliamentary irancime m 1793, and 
by the removal of at least a number of Catholic disabihaes * 

The abolition of comnicraal rcstncaom promoted a revival of 
economic wcU-beuig But the consdtunon of 1782 sulTcted Horn 
the incurable defect that while the legislature was sovereign, it 
possessed no sore of control over the ciccuuvc. Though King of 
Ireland, the King must in the last resort act on the advice of 
Bnosh ministers The Insh admimstraaon, headed by an English 
Lord-Lieutenant and an English Chief Secretary, conformed to 
English direction Bntish ministers might in tlicory favour re- 
form m Ireland. In fact, the niamtcnance of their control over the 
Irish Parliament forbade any real advance. Parhamentary reform 
and the complete removal of the religious disabiUucs of Catholics 
and Dissenters remained unfulfilled ideals It is therefore not sur- 
pnsingthatvvhen Insh discontcnt.cmbodicd in tbcSociccy of United 
Irishmen, betray ed dangerous sympathies with the Revoluuonary 
government m France and broke out into rebellion m 1798, a 
legislative union between Eritam and Ireland, frequently advo- 

« Lecky, u. a4i-3. a8*-S. 3*6-7 » L«ky. ii. n 

J Lecky, u 2*1-3, 1*6. 17*-$. irs 

♦ Leckj, u. 307-S. Gtiw RobetcMm. tiyt (truh jututei), ijS-tio (Dnost 
iticutes) 

s Lecky, ui. 163-8, Erskine Mi}, n. 197-8 
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It would be misleading to say diat nothing positive was done. 
In 183 1 a system of national pnmary education was introduced. A 
senes of statutes culminating m 1838 dealt— though with undue 
delay, and after much disorder had caken place — with the problem 
of Qthc, reduong its amount and commutmg it into a rent-charge.’ 
101838 an Irish Poor Law was passed,* In 1840 Irish muniapal cor- 
porations were reformed so as to faohtate the entry of Ca^ohes ’ 
The Church Tcmporahocs Act of 1834 diverted part of the 
revenues of die Lstahlishmcnt to the relief of poorer benefices.* 
In 1845 an increased grant was made to the Catholic theological 
collie at Maynoodi. Queen’s Colleges, of university standmg,* 
were establish^ at Belfast, Cork, and Galway. During the Undcr- 
Sccretaryship of Thomas Drummond an cnhghtcned temper 
prevailed in Insh administration. While reorganising the con- 
subulary s)' 5 ccm and firmly repressing disorder, he wucly 
adopted the pohey of employing Cathohes m offioal positions, 
and attempted to provide for such elementary Irish needs as the 
consirucaon of railways* 

WhJe sometimes acong too late, and sometimes, as in the 
csublishment of the non-scctanao Queen’s Colleges, with a 
certain disregard of Insb opuuon, the £nghsh government acted 
on one important (jucsooo enbrely harmfiiUy Throughout the 
period after the Union, the evils of the Insh land system revealed 
themselves wich alarming deamess Except m the North, the 
Insh landlords were severed &om the peasantry by barriers of race 
and religion. Too commonly absentees, they were for the most 
part interested in diar properties solely as sources of income. On 
Irish estates, generally much larger than those of England and 
Scotia^ much less capital was expended on improvements by 
athcr landlord or tenant. Leases were rare, rack-rents the rule, 
and fcnti rose as a rapid growth of populanon sharpened the 
appeute for land of a populanon which had no industrial s>-$tcm 

\0^s.l 1^4-6. »0 Connor, uaja. 
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to absorb ic. Holdings were meanwhile infinitely sub-div-ided. 
Dependent mainly on die potato-crop, tlie peasantry lived on die 
bruik and sonicnmcs m die nudsc of lanunc Tlie prmapal con- 
tnbution of die Briush Parbantent to the solution of dus problem 
was to facilitate eviction, vvluch successive statutes made easier 
and cheaper than before die Union In die great famine of 1846 
the whole crazy system collapsed The government, wluch had 
lately investigated the Insli land quesaon through the Devon 
Commission,' took no positive aniclioraave acDon. Apart from 
die repeal of the Com Laws, it soil adhered to its earlier pohey 
During the decades after the Famine Ireland was a land of 
evictions and agrarian crime. An Encumbered Estates Act,* in- 
tended to introduce new capital into Insh agnculmre, merely 
created a new of absentee landlords even less closely linked 
by mtercst and sympathy to their tenants than the old Judged 
by die ultimacc test that a peasant populason can apply to its 
government. English admuustraaon m Ireland was hopelessly 
found wanting. Among the Irish emigrants to America, ammated 
as they natur^y were by implacable hatred of the government 
which they considered responsible for their exile, there arose 
the Feman Brotherhood formed for the purpose of dcstroymg 
Eng^sh rule in Ireland 

Ireland itself was meanwhile quiescent The repeal movement, The 
never able under the new franchise of 1829 to command more "(t"* 
than forty of the hundred Irish seats, and suffering a setback in the 
general election of 1841, had spbt thereafter between O’Connell- 
ites and Young Irclanders The impact of Feniaiusm revived and 
transformed it O’Connell, loyal to the Crown and an instinctive 
conservauve, w ould have been content with a federal union witli 
Great Bntain * The constiniQocal aims of the new nauonalism 
were to tend rapidly towards a separatism, relying if necessary 
on violence, which paid either hp-scrvice or none at all to the 
pnnaple of impcnal unity 

With this unhappy failure to conmvc an efficient and accept- 
able government in Ireland is to be contrasted the remarkable 
progress achieved m the overseas Empire That progress, it must 


* Seen. D Pajliemenl<uy Hutory ef At Insh LanJ Qtiesliort 6S-71 
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The be adnutted, was at first oarcdmgly slow ' The Amcncan Re* 
volutioa seemed to instil into English statesmen only the lesson 
un^visc to tax the colomcs through the Impcnal 
ahnui Rarliamcnt and die practice must be abandoned, it was neverdic* 
govern- cq^ually un\nse to permit m the colonies the growth of demO* 

*’*"* cratic institutions whii would inevitably follow the same course 
as diosc of the thirteen lost colomcs It waspcrbapsnotunwdcome 
to the Bnmh govemmcDC that Canada, the largest r em a in i n g 
Bntish provmce m North America, contained a population devoid 
of any tiaditioii of ttptcscDtaave mstituQons or sclf-govcmment. 
Though in Nova Scotia, and mNcwBninswichdctachcd fi’om it in 
1 784, tepresentaove insatunons of the convcnDonal colonial type 
existed, the cxocuave was too strong and democratic forces too 
w eak to threaten at first any rcpctiaon of the Amencan disaster * 
Bnmi The uiilux of exiled Loyaluts fiom the United States wholly 
North transfonned the political position in these remaining provinces. 
The Loyalists, while honourahly distinguished by Sior fidehty 
to the Crown, were the hors of the colonid tradioon in 
which they had been nurtured, nor was it reasonable to expect 
them to accept an inferior consatuoonal sums because dieir 
fidehty had led them into oolc. Hence a Radical party, highly 
cncical of the govemment, appeared m the Nova Scotian 
Assembly A sunilar devdopment occurred m New Brunswick, 
where die majoncy of the settlers were from the outset drawn 
from the lost provinces The settlement of the Umted Empire 
Loyalists was most numerous m Canada proper, both in the 
French districts on the Lower St. Lawrence and more dcasdy 
still on (he north shore of Lake Ontario. In 1784 these setden 
penuoned for the establishment of represenunve instmioons m 
Canada.’ In 1791 an Actwas passed separating Upper Canada, widi 
Its mainly English population, fiom the mainly French Lower 
Canada, and setting up represenunve msnmoons m each, but 
counterbalancing the dccQve Lower House by a nominated 
CounoL The appointment of the executive Council also lay 
in the hands of the governors ♦ Thus the Bntuh North Ameri- 

^ ^ T. tAasiuiig, BfiiiJ) C(>Imu4 OovermietU ajter the Axtriom Ttxvohition, 
la-is 
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can colonics all came to posses* comatunons generally similar 
to tliose existing during die earlier stage* of colonial lustory. The 
mam diScrcnccs were dial smcc colonial revenues, pardy de- 
rived {torn die Quebec Revenue Act and pardy from the income 
of Crown property, wa* not wholly covered by grants from 
die Assemblies, the executive did not, as in former tunes, 
tend to £iU under the dommatioa of die legislatures, and that 
a permanent, if small. British military esabhshmenc was at its 
disposaL 

The system thus given a new lease of hfc worked no better Cowuo*- 
dian before. In Lower Canada the Assembly, ptedommandy 
French, and wholly mcxpencnced in government, entered on a 
long and sordid quarrel with an cxccunvc which Crown patron- Ucpti 
age made mamly English, and the unhty of which, to the Crown 
and the colony alike, was impaucd by the lack of depart- 
mental mmistnes. so that the governor, a stranger to the colony, 
fell into the hand* of secret cliques of irresponsible and sclf- 
latereswd advisers. In this contest, sharpened by every sort of 
personal, naal, and religious animus, the Assembly resorted 
to such device* as impeachment and attempts to control and 
approprute supply, and the governors to puniovc dissolutions » 

Various attempts at compromise by the Bnnsh government, 
and the visit of a Royal Commission m 1835 under Lord 
Gosford, led to no rcsulc la 1837 a revolt broke out. It 
synchromsed with a rising m Upper Canada which demonstrated 
the defects of the Act of 179* even ra a province where racial 
dissensions played no part Here the cxccunvc and legislanve 
Counals, membership of which was praoically idcnncal, found 
tlicmsclves at usuc with an Assembly representanve of a 
growing democratic society vioicndy opposed to the predomin- 
ance of what came to be known as the "Family Compact" * The 
abihty of Governor Colbome (1828-36), and the government’s 
success m die election of 1830, staved off a cnsis for the tune. 

Defiance of Canadian opmion by his incompetent successor. Sir 
Ftancu Head, kindled rebellion in December 1837 


1 C H B B. vL 209-10, 246, 269 For a general survey of the 
situation m i8j7, see C W New, Ear/ Durb^ eh. xvi. 
a CJf BJi. VI. 207, 26o-6( The phtase was corned in 1828 
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Analogous condiQom, not, however, leading to rebellion, 
prevulcd in the mantinxc provinces • Executive power was 
strengthened, and that of the Assemblies w eakened, by the division 
of Nova ScoQa into four parts. While New Brunswick and Nova 
Scoaa possessed representative Assembhes, Cape Breton had none, 
and Pnnee Edward Island was for a moment in danger of bemg 
reduced to the same status In these provinces the movement for 
responsible government was led by the Nova Scotian Assembly, 
and, after a contest the moderation of which sharply contrasts 
with the violence of the outbreaks in Canada, the Crown con- 
ceded full control over revenue m 1837, and the governor later 
proceeded to add to the Executive Council persons commandmg 
the confidence of the legislatures. 

The Canadian rebellions led by more stormy courses to the 
same result. In 1838 Lord Melbourne commissioned Lord 
Durbara as Governor-General of the North American provinces 
with special authoncy to mvesngate condioons m die Canadas * 
Hu Report, the landmark dividing the consatudosal histones of 
the first and second Bnosh Empues, "arrested men’s attennoo 
throughout the Empire m 1839 and hu kept ns pages fresh and 
influential to the present day" * Its comprehensive review of every 
aspect of Canadian aflWs contained practical recotrunendaDons 
which have become ingrained in Bntuh colonial policy Lord 
Durham’s plan for dealing with Ircnch-Caiudiaa nanomdum by 
reuniting the two Canadas— based as it was on fiuhionable but 
fallaaous radical chcones as to the solvent efiects of political 
cxpcncncc, cducanon, and reason — was indeed foredoomed to the 
failure made evident in the icncvv ed div ision between the provinces 
of Quebec and Oncano earned out in iS(57 by the Bntish North 
America Act. The supreme ment of the Report hes m its rccogui- 
con of the necessity for conceding responsible government — not 
through an undiScrentiatcd Council but by heads of definite 
departmentj — as the corollary of representative institutions. Hu 
proposals would, as he recognised, "place the mtcmal govern- 
ment of the colony m the hands of the colonists themselves", 
while reserving unpcnal control over "the form of govcmnicnt, 
the rcgulatioa of foreign rclaaons, and of trade with the Mother 
Country, the other British colonics, and foraen naoons, and the 

I CJ/0.£.«.a7iWi 

* Th« tcope of the Report Hu en caJ e d to cover all the North Amencaa 
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dupoul of die public lanils**.* The Mshole subsequent cvoluaon 
ofthelmpcrul Consutunon exemplifies and forms a commentary 
on Durham’s principles They have become “the standard by 
which colonial comutunonalists have regulated their claims’’.* 
Responsible government has been increasingly made cffccuvc, 
the subjects reserved by Durham have gradually passed witlun 
its ambit, and the self-governing colomcs have assumed, under 
the Bnmh Crown, die essential attributes of soveragn states 
The Colorual Secretary, Russell, who in June xSjp had pro-fifrfrx- 
nounced responsible government in the colomcs unworkable, 
declared m a despatch of the following October that office under 
the Crown m the colomcs need not any longer be dtmng goodjoww 
behaviour but was subject to such considerations of expediency 
as govemon accepted * It remained todiscovcr by cxpcitmcnt how 
governors would uitcrprct dus power. It did not nccessanly 
imply— any more than m England itself— the acceptance by the 
Clown of the leaders of the predominant party as its ministers. 

In Canada, Sydcnliam (i83SK4a), dominated by Russell's in> 
strucoon that hu chief busmess was to maintain die mffucnce of 
the Crown, tned unsuccessfully to govern duough a Council 
chosen £com men of moderate party views His successor, Bagot 
(1842-3), relaxed control so far as to admit Ficnch-Canadians 
and Radicals Metcalfe (1843-6) adhered with greater resolu- 
tion to the policy which virtually made the Governor his own 
Prune Mimstcr After the brief rule of Lord Cathcait (1846-7), 
the deasive step was taken in 1848 by Durham’s son-m-law. Lord 
Elgm- With the approval of the Whig Colomal Secretary, 

Lord Grey, he lankly accepted party as die basis for the 
Canadian nuiustry.^ From that date die qucsQon descended 
from the constitutional to the pohacal level, and die history of 
Canadian self-government was merged in that of Canadian 
parties 

Of the Durham Report, Edward Gibbon Wakefield liad said, 

> Durham Report (ed. Su C P Lucas), u. a8i-a 
a CHB^tuso? 

» C B E. VI, 284.4, J L. Kfonson, Diituh Supremacy and Canadian Self^ 
Government, tSjp-S 4 > 74-6 See also Russell's despatch to Pouleic Thomsoii 
(Lord Sydenham) m October ilj^ u Keith, Letteri end Speecha on Bruuk 
Cofcwtfll Policy, 1 I7J ‘ 
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Renen- “Ithasnowgone tteroundfromCanadathroughtlieWcstlndics 
sihugep- South Afhca to the Amtralus, and has everywhere been re- 
in the caved with acclamaaons” • In Nova Scotu, the pohey of mtrodu- 

Almiime ang responsible government by degrees, in conformity with the 
movemoits of Sydenham, produced a hirthcr constitutional con- 
/ouiii/W fltet, ended like that m Canada by Grey’s despatch, which led to 
the establishment of the first fiilly responsible government in the 
colonial Empire. In l8ji Pnnee Edward Island followed suit, 
and m 1854 a party ministry took the place of coahnons m 
New Brunswiclt* Newfoundland, long a mere fishing settle- 
ment with a naval governor, acquired a representaave assembly 
in 1833. This turbulent body, whose pretensions to the same 
privileges as the House of Commons m Great Britain were 
rejected by the Pnvy Council in IGfWey v. Carson (1838), was 
suspended in 1840, b^g replaced for a time by a partly nomi- 
nated angle-chamber legislature In 1854 fully represenunve 
government, to be coupled with minuterul responsibihty, was 
introduced.’ 

Cciuttnt- Under very dificrent conditions fiom those m North America, 
British coloiusaaoa m Australia had begun in 1786 witb an Order 
m tiM Council appointmg the eastern coast of New SouthWales, or 
Australtj adjoinmg islands, as a place to which ofienders might be trans- 
ported. The Governor of the new colony was empowered 
by statute to establish a govcniment. The circumstances of this 
setdement naturally did not admit of any elective assembly, and 
the governor received wide powers for all necessary purposes 
of admimstranoo, defoice, and jurisdiction * As populanon grew 
and fiee settlers entered, it became impossible to contmue dus 
rudimentary system. Besides the fiee settlers, ex-convicts — many 
of whom had been guilty of no ofience which could reasonably 
be regarded as criminal — rose to fortune and importance, and a 
sharp conEict arose between these “emanapists” and the official 
class known as “exclusives”.* The gnevanecs of the former at first 

I CJIBM. w J07. a CJO E. vi. 3^7-60. 
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related solely to that legal status, and an Act of 1823 roncdicd 
these, inuoduoog tml by jury aod a supreme court.* Leaving 
cxccuave power intact the governor, it also created a 
nominated Council, mibouc, however, any legislauvc imuanve 
or taxaave power In 1828 thegosernor lost his special legislative 
powers and the noa-o£Gaal element m his Counal was increased. 
Representaave govemment was soil withheld. But tlic emancipist 
agiunon m Its &vour steadily grew. In 1842 an elccuve element, 
amounting to 24 was introduced mto the Legulaave Council, as 
against 12 nominated members * As in North America, the result 
was only to produce conflict between exccuuve and legislature. By 
this time, Canadian erpeneneewasbeguuung toexetase its power- 
ful inEuence on colonial consotutional dcvelopmcnL Austrahan 
opmion like demanded the surrender to the legislature 

of the Crown's independent revenues, and the appointment of 
responsible ministen. By this tune also, the adoption of free-trade 
by Great Bncain and the repeal of the Navigauon Act had signal- 
ued the end of the Old Colonial system on is economic side, and 
destroyed one of the mam arguments for resmenng colonial self- 
government. An Impenal Aaof iSjo gave to New South Wales 
a limited power of couQtuQonal amendment, used by the Legis- 
lative Council to draft measures for giving complete hnanaal 
control to a wholly elective Lower House, which were enacted 
with the approval of the Impenal govemment in 1835.* Muus- 
tenal responsibthty followed as a matter of coune In Tasmania, 

South Australia, and Victoru. separated from New South Wales 
m 1823, iSjd, and 1830 respeenvdy, the powen given by the Act 
of 1830 were used to create, simultaneously with the new constitu- 
tion of New South Wales, schemes of government modelled on 
the same lines. Queensland, separated from New South Wales m 
1S59, was similarly treated.* 

In New Zealand, where eolomsation under the soveragnty of 
the Crown had been undertaken &om 1840 by a Company, 2 «i/anJ 
govemment began with a governor and an offiaal Legislative 
Council, replaced by an elective Assembly m 1846 An cUboratc 

« C R vil. FaitL IJO-5I 

» K. Bell and W. P Mondl, Bntah Celaaui Pehty. ll-^X. 
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consQmtion od a provincial basis was enacted in 1852, andlarge 
powers of amendment were conferred on the Assembly * Two 
years later the British Government, having wholly abandoned 
the nooon of mtroducmg responsible government by degrees, 
assented to its adoption m the colony forthwith 
Furilier From this point, the consatunon^ development of the sdf- 
Jevihp- governing colomcs was to proceed towards two further goals, 
** doscr mtegranon with each other, and further cmanapanon from 
imperial controL By 1867 Canada had already begun to mark out 
the line of progress. The British North America Act divided 
rtana da mto the two provmccs of Quebec and Ontario, federated 
with them the provmccs of Nova Scotia and New Brunswick, 
and enabled other provmccs already existmg or still to be formed 
to jom v.hcn they wished.* In Australia, however, geographical 
scpaianon, diversity of interest, and the absence of any powerful 
neighbour delajed any sudi process 
*1110 testncoons on coloi^ autonomy which tlie Durham 
Report had laid down had already become unpaued. Thus con- 
tiol of unoccupied lands m Canada had been turned ever to the 
provinces by Acts of 1840 to 1852 The legislative authority of the 
colonies over commerce had been acqmesced m when a Canadian 
tariff imposutg dunes on Bnghsh goods was enacted m 1858 * In 
1865 the Colonial Laws Validity Act laid down the pnnaple that 
the vahdity of a Colonial Act could not be impugned except so 
far as It was repugoant to an Imperial Act mtended to apply to 
the colony m quesnoD.* Even the power ofthe home government 
to make treaties aflccting the colomcs had become an object of 
ennasm v\-ich regard to the frshcncs of die Manome Provmccs 
(1854).* After 1867 the movement towards complete autonomy 
moved along a prcdcsoncd course. 

Seme Odicr colonies, however, cidicr stood snll or moved con- 
txaytoni jutunonaily la the reverse dirccaon In the Cape of Good Hope, 

> W P MoRcU, The PtermttJ Sram of Cwtriiment in Sew ZeeUni, 
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acquired in 1815, racial dtvnions and the presence of a large native 
populauon vvitli whom &cqucnt wars broke out made the 
Impcnal authonnes reluctant to concede responsible government, 
since It would mean the withdrawal of Imperial control and 
protecuon.* Colomcs such as Jamaica, ongi^y posscssmg a 
consatution with a wholly elective Icgulatuie, lost it, and had 
to accept either actual or potential ofiicial majorities m their 
legislatures As the nmctccntli century advanced, only three 
colomcs of all those founded in the period before the American 
Revolution — Barbados, Bermuda, and the Bahamas— soil had 
comntuoons based on tlie anaenc model, fully representative, but 
not mvolviog responsible government. In the numerous colonies 
acquired by conquest or cession since 1814, the creation of this 
classic type of colonial consdtuaon has been altogether given 
up The government of masses of non-£uropean subjects pre- 
cluded the acceptance of any pnnaple of r eprcscntaoon and of 
any responsibility of the exccuove save to the law, and to the 
Impend government and Parliament through the Secretary of 
Sute foe the Colomcs > 

This experiment ui die government of non-Europeans v/as Comm- 
uicd on the largest scale m India. The consntunonal history of^'“/ 
this vast dependency has passed through three well-defined 
suges Until ty;} the East lodu Company was invested athcc Indi* 
by charter or by statute with governmental powers over 
the settlements which it acquired whether by agreement with 
native princes, or, m the ease of Bombay, from the Enghsb 
Crown From 1773 control was dual, shared between the Com- 
pany, which m 1833 lost its commercial while retainmg its 
pohciCal privileges, and the Crown, acong from 1784. through a 
newly-founded department called the Bo^ of Control In 1838 
tile Company ceased to exist,* and its tcmtonal possessions, now 
widely extended, passed under the circlusive sovereignty of the 
Crown, responsible to the Imperial Parliament through the newly 
created Secretary of State for India. 

« CHBRtui. 367£ 
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The East The East Indu Company had been incorporated by charter 
jjj jgQQi under an annually elated Governor and twenty-four 
Cain^tany '‘eomnuttees”,* to trade widi the East Indies, Asia, Afiica, and 
Amenca, to exercise Icgislaove powers appropriate to its 
functions, and to enforce its own rules Unlike the Companies 
formed to settle Amcnca, the Company was not considered 
to need authority to govern newly discovered countnes Its 
settlements were to be formed on texntones belonging to 
native rulers. Even tbis involved carrying out certam govern- 
mental acnvmcs A subsequent tdiartcr granted by Charles 11 
conferred on it authonty to send ships, muninons and men to 
guard Its stations, to comnussion oEiccis, appomt governors and 
other oEiaals, make peace and war with non-Chnstian rulers, 
and govern its o%vii servants and persons bving under its control 
according to the laws of England * The sphere of the Company's 
opcraaoni became, through the compenoon of foreign nvals 
eUewhere in the East, confined to the Indian mainland Com- 
mercial suQoiu w’cre conceded to it by the Mogul Emperor 
at Surat and other ports On the east coast, Masubpatam and 
Annagaon were acquired, the latter being in 1640 abandoned 
for Madras The IcKal ruler gave the Company the right to 
forufy and govern this city, which now disp!a«d Masulipattm 
as its centre m soutlicm Indu, and was held directly under the 
Mogul Emperor from 16S7 onwards. In the later seventeenth 
century the Company extended its posts mto Onssa, Bihar, and 
Bengak In 1690 a jetdement was made on the Hugh, fbroEed m 
1696 and named Fort 'William in honour of the ragmng king. 
Here, m addiuon to its other pnvilcgcs, the Company acquired 
Eom the nans c ruler the nght of collecting taxes from the neigh- 
bouring district.* Unlike the Sutat, Maias and Bengal settle- 
ments, made by arrangement with nanve rulers and involving no 
acquuiuon of tcmtotial nghts under the FjpIuK Crown, Bom- 
bay was conferred on the Company by Charles IL In a charter 
of 1668, die King, who bad obtained it from Portugal as part of 

» Foe dm chirter, lec Piocboo. SUburi anj ConstttM:cmal Doaonenu, s+S-S J 

* Le. a conumnec of rweat^oor members. 
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his wife’s dowry, granted it in common socage at a ) early rent 
and conceded rights to govern the tohahitants of die terncory as 
well as the Company’s servants • 

Tlic extension of the Company’s scttlcmaits, and the need Dihr^i^ 
for providing it with governmental powers m regions where 
the Crown itself was unable to exert ducct audionty, naturally 
enhanced its political attributes Successive renewals of its charter sovera- 
placcd It m possession of such powers as those of mamtauung wnijf 
discipline by martial law, raising naval forces, acquiring terntory, 
adininistcrmg justice, coming money, setting up muniapal 
government, and the like.* In the early eighteenth century 
government was excrased by die three co-equal presidencies 
of Calcutta, Madras, and Bombay, equally subordinated to die 
overruling control of die Company itself. In dus complex of 
powers, diosc ansing from granu by the Crown and those 
derived from native princes were curiously interwoven But 
everywhere native audionty receded before diat of the 
Company, wiuch, widi the decay of the Mogul Empire, 
became a compeator for pohacal ascendancy in India That 
ascendancy it won by lu remarkable victoncs during die Seven 
Years’ War Under Mogul surcrainty, now reduced to die 
shadow of a shade, it became ruler of Bengal, and in particular 
acquired the right of diw am or coUcctioii of taxes, wlucb from 
1771 It administered dirough its own servants and not througli 
the existing native ofiiaals * 

Nothing could have worked worse than dus combination on AhuseteJ 
$0 great a scale of commercial and pohocal functions Miserably Compim/ 
underpaid and inadequately controlled, the Company’s servants 
used their governmental audionty solely as a means of cnnchuig 
themselves Moreover, despite die Company’s prolubition, they 
were tempted to indulge in pnvatc tradmg, earned out with the 
utmost lack of scruple Meanwhile as its servants throve on these 
nefarious gams, the Company, overburdened by its pohocal and 
mihtary responsibihocs, got into flnanaal straits, and could not 
meet the finanaal obbgauons which under «s charter it owed to 
the Crown. 

I Keith SHio * On theie clianen, kc Kenb, 13, i<. ij, 20, 44 , Ji, 7J 

1 Keith J 4-3 ForthegriniitscIf(i76j)«eeK«tli,537e«/iejWD«M/neii«e/» 

Indian Pehey, i to-lj 
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Nflrtl’* The result was the mtervenaon of Parliament by statute la 1773 
One Act dealt %vidi die Company's financial position. Another 
^ rcmodcUcd its governmental sjstem- The latter, the Regulating 
Act, was preceded by a resoluaon which asserted that the ac- 
quismoQS nude by the Company belonged to the State, but was 
not pressed to its logical coodusion of ending the Company s 
government altogether ‘ Besides lefishioning die organisation of 
the Company m England, and providing against abuses by its 
servants in India, the Act created a new constitution for Indian 
government Thu centred in a Governor-General and Council at 
Calcutta, cxcrcismg control over the other two prcsidcnacs at 
least to the extent due, except m emergency or on receipt of 
special orders fiom the Company, they could nather male 
war nor conclude treaties. The Gov cmor-General and Coun ci l 
were in diar turn controlled by the Court of Directors, and 
die latter was supervised by the Treasury and the Sccretancs 
of State. A Supreme court was set up at Calcutta, with 
junsdicQon in B^gal, Bihar, and Onssa, extending pneurOy 
over Bnash subjects, but for certain purposes over natives 
also. Ulonute junsdtction over the Governor and Council and 
die judges of the supreme court was coofmed on the King's 
Bench. 

loduH It was under this constitution that Warren Hastmgs earned on 
Cevtm- ti5 toemorable adminucranon. He achieved the tnple success of 
preserving Indu intact during the disasters of the American War 
of Independence, restoring die Company’s finances, and estab- 
lishing a strong macluncry of government and law in India. He 
ended native pardapanon m the Diwan, centrahsed it, and created 
sound administrative and judicial control o\ er the revenue, set 
up effective couro, attempted to combinejunsdiction over private 
litigation and over revenue quesuons, and codified native law * 
Yet the system revealed radical weaknesses. Unlike a colonial 
governor, he was not merely advised bur actually controlled by 
his Council, which during most of his career was dominated by 
men whom he had not appointed and could not ovemde or 

1 Keith, CcnaiMutui hiutcrj Jniu, Rjr the Act, see Keith, SjxtJiel 

enj Decumenit, 1. 4S-S9 

* See Keidi, Censruuid/u) Histoij ^ InJn, 74-92, Cot an account highly 
^rourable in tone, of Hasoo^'s ttotkaa Govccaor-GenenL 
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(lupbcc, anJ ^vlio were hu penona] enemies Not unol 1777 waj 
he fully iQ master. His iclattoiu with die other presidencies were 
unsatisfactory, and their pohey towards native rulers provoked 
fiicDon and s\ar Senous didiculacs arose as to the junsdicnon 
of the Supreme court over the Govemot and his Council, 
whose suhjccaon to strict rules of English law under condtoons 
in which their application would have made govemment im- 
possible was not to be tolerated It was indeed a grave Saw m 
the constitution that a junsdicoon based on Engluh pnnaplcs 
should have been set up in 177J widi an lU-^elined sphere of 


competence. 

These difficulties, and die arbitrary dealings of Hastings with 
lunve rulers, led to his recall and impcac^cnt,’ and to an 


attempted rcconstrucuon of Indian government In 1783 Fox’s 
India Bill sought to divide the governmental from the cotnmeraal 
busmess of the Company, plaang the former under a board of 
commissionen, whose proceedings were largely immune from 
parhamentary supervision, and who were to exercise full control 
over the Company’s revenues, tettuoncs, and patronage.* This 
last Item was fatal to the bill. It awakened nustrust of the vast 


addiaonal source of mduence which would be placed at the 


government's disposal. This nustrust ^d George Ill’s pressure 
on the Lords to oppose the bill and destroy the Fox-North 
coalition, caused its rqccuon. 


Pitt’s Act of 1784 successfully avoided this danger * The Board p,u’i 
of Control composed of six Pnvy Councillors, mduding the 
Chancellor of the Exchequer and a Secretary of State, whi^ he 
established to supervise the govemment of British India, bad no 


control over patronage, nor did it directly exercise admuustraave 
power, which was left to the Company and us servants. Unlike 
the commissioners proposed by Fox, the Board was responsible to 


Parliament IB supervisory powers were secured by its right to 
issue orders to the Company regarding govemment and revenue, 
to have access to all papers, and to wmovc from revmon by the 
Pxopnetors any deasion by die Directors which it had approved. 


» Coitm MvJ Watson, »l 135-60 For iLe main poroonr of Butte’s speech on 
Oic unpeachment. see Keith, utvIDMaivatiti 

a Keith. 94.3 The mam objection to Fw^* bill was that it implied perpetual 
control over Indian paeoaage hy the Whigs 
s Grant Robeitson, 261-72, Ketth, 5 pee 0 ter end Document;, 1.9S-114. 



4J4 coNynrunoNAi. history of modern Britain 

The govcmmcnt in India itself tv as reconstructed. A Governor- 
General was created in Bengal, and governors in the other 
two prcsidcnacs, cadi widi a Council Over the governors the 
Governor-General obtained addiaonalauthonty in mactcrsofpcace 
and war and relations vvidi naave states Only if they rccavcd 
from the Directors, or the “Secret Comnuttee” of three of that 
body wludi dealt with pohtical aSam, orders different &om those 
of the Governor-General were they justified m disobeying him. 
The Governor-General himself was limited by the necessity of 
obtaining similar consent for maLmg war except when the Com- 
pany’s terntones or those of native states guaranteed by treaty 
were attacked. As a general mdicaaon of pohey it was laid down 
that “to punue schemes of conquest and extension of dommion 
to India are measures repugnant to die wTsh, the honour, and 
policy of this nation*’ ' 

JniM Such, with sbght subsequent altcraaons, was the scheme under 

Indian govcmmcnt was conducted until i8j8. From 1793 
urJer Board had a salancd president. Dundas, who, with a seat m the 

Pa's Alt Cabinet, conducted its busmess* In India the detailed apphcacion 
of the Act was worked out by Cornwallis, whose mam achieve* 
ments were the permanent settlement of the Bengal revenue, 
reform of the courts, the institution of a pohee s)stcm, and the 
beginning ofa codidcatton of law m which English rules gradually 
superseded nanve custom and the way was prepared for the 
ultiinaCe amalgamatioa of the Supreme court presided over by 
royal judges and the Sudder courts conducted by the Company’s 
servants * In 1833, when the Company’s commcraal pn^eges 
were abolished, the Governor -General of Bengal became 
Governor-General of India. The most significant change dis- 
cernible in these years is the steady growi of the powers of 
the Crown over the Company In iSjj it acquired power to 
nominate some of the Directors and to recruit the service by 
compenme exammatioii.* Even had there been no Mutmy the 
assumpnon of full soverognty by the Crown was clearly fore- 
shadowed. 

1 Keitli, Constitutifyul JJistcrj oj Inin 97 

» W Foster. T7K;niuB««i I rjUfS «. 6r. 

) ReuK 106-9. 

« T. 16, A. L, Lovdl, Cf* crruiKiil cj Ei\glu\i, L IS& 
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At tlie ome of the Mutiny, which kd to the cxtinctioti of the Esulhlf 
Company’s government and the tubstituuon of direct rule by the ®/ 
Crown, the donumons of the Company had been vastly extended 
through the acquisition of Lower Ounna, Sonde, the Punjab, ila Croun 
Nagpur, and Oude Moreover, so eflcct though not formally, the 
Queen succeeded to the posiQoR of the Mogul Emperor. Hence, 
outside Bnasliindu proper, the Crown claimed allegiance from the 
Indian princes, and theproccss of absorpQon of tcmcorymtoDntish 
India came to an end. For Bntuh India a new era of government 
began, moreWestem m its conceptions and methods than that of 
the Company, which had always been “deeply saturated widi old- 
world prejudices and habits’* derived from the Mogul Empire ' At 
home, a Secretary of Sute, advised by an expert CounoJ, auumed 
responsibihry to Parbament for Indian affairs » The first-fruits of 
the new eta were seen in the Indian Courts Act of i Sdi amalgamat- 
uigthe Supreme and Sudder Coutu.and the Indian Councils Acl* 

Distance, however, removed Indian adurs from the effecavesuper- 
vision of the home government, and committed them to the 
direction of a Gosemot-Gcneral m Council largely independent 
of Its control until the laymgof cheRcd Sea cable m i 8 yo.Witlun 
India, distance was annilulatcd even earher through the improve- 
ment ofcommunicacioas, especially by tcl^raph. Thus, normally 
immune from interference from above, and increasingly m control 
of the provmccs below him, the Governor-General was able to 
undcit^ die task of creating a reformed governmental system 
throughout a great sub-contmeot 

I V A Smith, Oxford Hulory of Indi^, jj6 
* See Keith, Sp«c«i W OflCHffKno. I 370-82. Ibr the Act of igjt 
1 The lodiaa Councils Act set up s Covenior-Gcneral s Council of five 
memben— one nuhtsiy, two anlun sdimmstnton, one finsnee member, and 
one legal member In practice, the Conunander-in-Chief was an addiuonal 
member 

The dual s)stem of Supreme and Suddcc Couctv— the former ro)aI courts, 
dealing with the afiainof Europeans and with tuut against European olGoah, 
the second appointed by the ^mpany and dealing with ordinary avU and 
crmunal cases on appeal, had in practice long proved cumbersome and incon- 

For the Indun Councils Act, tee Kcid^ SfttdKt and Doainicius, 11 ao-sd. 



CHAPTER Vffl 


PARUAMENTAUY DEMOCRACY SINCE 1867 


CwerJ Ir IS not easy to siunnunse the complex coadiQoas and expen* 
which determined the evotudon of the Bndsh governmental 
^ system after 1867. Yet at the mfc of ovcr-simplification by the 
omission of much which may justly be regarded as relevant, 
certain factors may be accor^d primary importance The 
industrial and commeicul development winch by 1867 had 
transformed England and Scotland mto predominantly urban and 
manufac turing countncs ptoctedcd at azt accelerated pace. Agri- 
culture. now left unprotected against the external competiaon 
which unrestricted free ttade permitted, entered during the 'seven- 
acs into a major depresaoo followed by a recovery which never 
became more than partial, and maintained itself with difScuIty ui 
an expanding mduitnal society Except m Ireland, population 
mounted regularly, &om the 26,000,000 of 1871, to 33,000,000 m 
1891, nearly 41,000,000 m 191I. and nearly 45,000,000 m 1931 * 
Tihis gtowfo accentuated the disparity between the mbaa and the 
rural populations To a steadily diminishing extent was this 
mainly urban soaety able to feed itself fiom supplies produced 
at home. Its life became bound up widi its abdity to develop its 
export trade in manufactured goods 

DftliKt oJ Britain’s industrial prcdomuiance, however, began to be cbal* 
lenged by powerful and effiaent nvals. The mdustnalisanon of 
pttienu- contiocntal states like France and Germany, of the United Sutes, 
nanit and in later years of die Dommions and India and of Japan, de- 
stroyed beyond hope of recovery the virtual monopoly she had 
formerly enjoyed. While her mdustnal output mereased, and with 
It her export trade, its propomon to the whole volume of inter- 
national commerce foO away, and the home market itself began to 

> These are for EA^aiwl, Wilci, ^"-1 ScotUzhJ combuiedL In the 

census of 19S1 thu total toic to about 49 milluMi. 
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be encroached upon by manu£ictiuc(i imports. In days when 
Bntuh industry held die leadmg pouuoo in die market at home 
and abroad, no cifecave demand could ame for govemmenta! 
intcr>entioa m its interests. The task ofgosemmcnt wascondned 
withm the narrow limits of seeking, by commeroal negotiation, 
to break douii such bamen as prc\cnt^ the universal acceptance 
of free trade Faced by less advantageous condinons, m which 
other states strove to create and o^anisc industrial systems of 
thar own, expand dicir sphere of operation, and protect them by 
lands and bounces, the advanages of hissez-fiire became less 
evident. The mamtenance of &ce trade came to mean the en> 
dcavour to prevent a deliberate exclusion of Bntish goods from 
foreign markets. Bnash mdusory, suHcnog the disadvantages as 
well as denving the benefits of pnvate control, drew nearer in- 
vokmg State support in its struggles against compeutors supported 
and directed by tbeir respeeuve govenunents At first m an 
advisoty capaciry but with a necessary bent cowards reguheve 
control, the government was obbged to mtervene m the conduct 
of the ccononuc acuvincs of soacty • 

Internal condiQQns tended to produce the same result. Lauuz-^ Laenal 
fatre in industry had aused or aggravated social evils which even 
during Its penod of unquestioned thcoreucal acceptance had 
obliged the State occasionally to interfere. After 1867 this need 
became even more peremptory and its fulfilment ceased to be 
regarded as meviCably harmful, futile, or improper Social and 
economic inequalities ansmg from increased speoahsanon of 
labour, and poverty sharpened by unemployment and by the 
compeuaon, at least in certain mdustnes, of low-paid foreign 
producers, were degradmg large sections of the populanon to 
a pouQon m which tlicy could neither mamtam hcaldi and 
clEacncy, nor enjoy the amemues of human existence * It became 
the funcQon of the State to regulate the labour market, to deal 

' S«e StneUie, A Hundred Yeari ej EngLsh Cevemment [and ed ), g<5-9t ft 
may, however, be suggested that die cominued incnatt oi the Bnush export 
trade u more tmportam than the fact that ita prefottien of the world output 
declined, and also that its expansion was largely due to the stimulus ofeompe- 
UQon. Sut this does cot of coune adm the point that it could denve beneht 
foam. ^taM ea/tourazetEuecuv and hido 

* On the ocher hand wages ruled lowest m trades such as dressmaking, 
where no foreign competition existed. Hiey were also low on the railways, 
where obviously the tame was true; 
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with the condiuoiu and remuncMQon ot ^\ork, and finally with 
the problem of uncntploymcnt itself It took an increasing interest 
and part in the protection of public health, introduced universal 
and compulsory elementary education, provided secondary edu- 
cation, and partly financed and controlled higlier cducanon. For 
man) of these purposes responsibility was m large measure de- 
Tohed on local authonocs, which also acquired powers for the 
supply of public services supplementing those supplied by private 
enterprise.' 

Nrw The functioni of the Sutc, whether exercised centrally or 
, locally, were earned far be)ond the maintenance of a general 
fiamew ork of rules within which uncontrolled pnvate uunaave 
p/iJi# moved without check. Pohncal ihcory was rcvolunomscd with 

Suu changing political practice The last manifestoes of the old ifldi- 

viduJum found utterance mjohn Smart Mill’s Essay on Ijberty 
and Herbert Spencer’s Mast versus the Slate. SigmScant of the new 
dirccQoa m w bch opinion was to set w ere the writings of Bradley 
and Thomas Hill Green, where the assumpoons of btssez-fatre 
were destrucavcly enaejsed, and the concepnon appeared that 
Sote mtervenaon, so far from destroying, might promote, and 
e\en perhaps be necessary for, the achievement of personal free- 
dom and the fulfilment of human pcrsoiuLty The function of the 
Sute, as henceforth conceived, was to ensure that where indi- 
vidual enterprue promoted the wcU-bang of the anzen and of 
soaety, its creauve impulses should be allowed free course, but 
where It did not, it should be restrained or supplanted by the 
acnoa of goveroment itsclt* 

The Both the imposictoa m practice and the acceptance m theory, 

of public control over a steadily cnlargmg area of the nauonal 
IfW anS bfe had already progressed far on the ev c of the first World War 
as x^uct From 1914 to 1918 war agam gave its accustomed stimulus to the 
pace of constitunonal advance. It compelled regulation of every 
acnvity capable of bemg organised as a means of victory Man- 
poVrCT, mdustnal production, fiiod supplies, and shippmg, to take 
only die leading examples, were brought under governmental 
direction- Authonty was concentrated m an inner or “War 
Cabmei” detatlicA from adniuusCrative routine and charged with 
the framing of a policy to which the action of every department 


' Smellie, 100-107 


* SmeUie. loS 
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wts rclaCcd Much of dui ouduncry wu dismauded when die 
emergency ceased. But post'Wac conations did not relax die rate 
at whch public control thrust ictclf into the af&m of the nation, 
though they pardy diverted its course. The pre-war social services, 
besides being amplified, came to be supplemented by a complex 
system of economic regulatioa. for such purposes as industrial 
and agricultural production, currency and ^rcign exchange, and 
overseas trade and investment. In the pnnaple of laissez-fjtre and 
the interests and the habits of mind which stiU mvoLed it, there 
remained only suffiaent vitahcy to make the intccvcnoon of the 
State unmediodical and impetfccdy co-ordinated. It formed a 
senes of expedients deahng pteccmcid with paxnculat needs which 
It was hoped were transitory, rather dun a plan intended m 
successive suges to transform soacty m accordance with condi- 
tions which had fundamentally and permanently changed- The 
need for any such transformation was not everywhere accepted. 

Its imphcations were not systenuncady wothed out even by 
those to whom the need seemed clearest 
This precarious balance was destroyed by the second World Tin 
War. More rapidly than in the first, because so muds carhet 
experience was available and so many more preliminary measures 
bad already been taken, the State gathered to itself every power 
requisite for a total mobilisation of national resources and national 
effort. The nature and duranon of the emergency required these 
powers to become mcrcasingly extensive and cflective. The tccfi- 
mque of excrasing them developed with constant practice, as 
did their acceptance by those onwbom they were exercised. When 
the War ended the Sure stood possessed of such a range of 
authonty as the consntuaon had never previously conferred 

Circumstances dunng the years after 1945 might have deterred Tin 
any government from sweeping surrender of the authonty so 
acquired. In fact the government which, supported hy an over-^*“* 
whelming parhamentary majoncy. then came mto office found 
such a heritage by no means unwdcoiae The party it represented, 
more fully committed to State mtervennoa Aan any otlier, and 
regarding 11 not as an occasional expedient but as an essential 
pnnaple of action, was resolved to apply « to the remodellmg 
of soacty on a collectivist basis The legislation of ensumg 
years removed from pnvatc to public ownership such csscnaal 





„mcs « C0.1. <* 


'r r;"K- <» »» s..».on. 

nsmm- 

itoUao® &o». c«»rXpV 

nenuty M, issue on up a Xost 


”“'V fXbfX- °"!^.oXu“af«SsXo« 

'“‘°XSo«»'’'^”,* 


icadlong 

;x»»o« » 


w anaovt jianeVsbatwi*- - ^ ^ 

;x»»o« » 

_ It u inw*®***^ 

1 ^xeiB4““ 



PAJiUAAJBNTARY DEMOCRACY SINCB 1M7 <tfi 
over the tirbon, of the tmsQcc atii mainly noo-mdiutoal 
boraughi ov cr dielarge manu£ictunng to\vtu> has bccu JcsttoycJ. 

Tlxe Notet’s ftccdom of choice between candidates lus beat 
widened, tor tdigious tests have disappeaceci,* poverty need no 
longer be abit against entry to a House of Commons, member- 
ship of which has smee 1911 become a salaried occupation,* the 
sex resmeuon has since 1919 been removed, and women nuy 
be elected to the House and attain numsunal or even Cabinet 
r^. 

As tlie electoral s) stem became thus democraosed, the House of Tfn 
Commons was drawn into closer contact wnh lie consatueaacsx^^™^ 
The number of contested clccnom multiplied until to-day almost fteaefue 
evciy constituency u the scene of a contest m every general 
dection. Party leaden have developed the habit, presaged by 
Peel’s Tamwotth Manifesto of 1854 and impressively illustrated 
us Gladstone’s Midlothian campaign of 1879, of appeiduig to the 
^ctorate as a whole, like one giganoc consntuescy.* In recent 
tunes, broadcasting has convert^ the enue electorate into a 
stogie audience. It seems to coosotute a unit, and the aggregate 
vote catr m the consntuenaes is considered almost as agmCcaoc 
as the distribution of voting strength in the House of Conunoos. 

Is deoston m a general uecnon has come to be accepted as 
mandatory Governments against which tbe electorate seems to 
have decisively pronounced no longer await an adverse vote in 
the Commons before resigning, oc expect to be given a penod of 
tna] before bci/ig condemned s CoDveisely, a favourable decision 
by the electorate invests the leaden of tbe victonous party with 
the right, and mdeed the duty, of forming an adtruoucranon It is 
accepted as an endorsement of die legislative programme and the 

I Bf the collective effect of (he Ronun Catholic Ertunopiuoa Act (1829], 

Coson and ^auon, u. 4 S-S 3 , and Acts of iBsS and 1SG6 leUeving Jevn and 
other pecsoiu usable to ukt an ouh as Omuuio. at and aa Vut. c. ^S, 49, 

29 and 30 Vtct. «■ Ip 

I t 7 oaer the Appropmetoa Act of (hat anJ each subsequent year. See 
Enkme May. Prirlirmeniery fVodite (ef lotd ^mpton and T. G B Cocli}, 

XT-rp * i isid9 Geo V c 47 

* Motley, L\Je ef GLkIsmim, u 193-6, ai6-20, Sm^e, 124, The 

iVo//e enJ ehe Cs^l'Mwu, 2jid ed , 207-4. 2IS.90 On the other hand, Disraeli 
scrupulously avoiief making political speeches, othowue than m PiihaBieBt, 
outside bis ovi-n constituency 

t Emdcn. 162 
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adnunistrative poUc) uhidt diey — rather than the mdividuai 
candidates supporting them — have put forward for public appro- 
val It tends to place them m a powerfol posiOon m dealing with 
thar own supporters. Tlie Commoos, m short, appears only to 
fulfil the fijjiraoa of an organ of pow.ee put ac the disposal of a 
pohned group to whom an electoral majonty has foe a term of 
years accorded its confidence m the expectation that cIccQon 
promises tviU be adequatdy redeemed. 

A House thus regarded primarily as a means of giving un- 
restrained and undiluted eflea to the vviU of the people comes 
naturally to he regarded as the supreme power m the State It 
may be weak m rclanoa to the mimstry, to which reforms m 
procedure have given increasing control over its amc and its 
busmess It is, however, immensely strong against the Lords, who 
can claim no popular mandate, and whose whole posiaon u 
unpaired by the rejection of “intciests’' in favour of mere numbers 
\s the basis of Parhament Mote than ever do muustett find it 
possible to ac(^uiesce in having relatively few spokesmen ui the 
Lords, and necessary to mass thrir main strength m the Com- 
mons The Monarchy itself, recogcusuig the authority with which 
the electorate asserts us will, has progressively withdrawn fiom 
duect paxuapaoon la the actual conduct of government 
Defilrf- Using the power of Pailumcnt as the msirtimcne of its own 
purposes, the electorate has approved courses of acQoa which 
^unusr.>- requite the cieauon of a highly complex admuustiative system, 
OK both central and local The CahmctiDclfiaiouch with a number 

of expert advisory bodies, presides over an cvcr-ea-panding senes 
of departments scaSed by c*pcn piofcsuonal administrators. To 
this bureaucracy have been committed powers not of enforcing 
only but of making the law, and even of dtriding cases where 
public policy and private interests coafiict In the eyes of its critics 
It has come to acquire a dangerous pre-eminence in the comtitu- 
aon, while the means of reducing it to control hav e been unwisely 
neglected. The Courts cannot control it sufficiently, and Parha^ 
mcot, becoming a mere reservoir of powers on wluch it draws 
at will, thus loses efleenve control over thar use. Similar 
problems arise m lelaooa to the bodies esubhshed to con- 
duct nauonahsed isdustncs and ihc other ^4«-govemmental 
authonnes variously styled Commissions, Coronuttccs, and Cor- 
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poraaou, to which ha%e been cntrustcci sucli public services as 
nuikctmg, mdustnal de\elopmetit, the control of monopolies, 
broadcasting, and the creation of new towns Their relationship 
v.*ith the legislature and the judiciaty has become indefinite and 
uiuamlactory 

Tlic disquieting tcndcnaei tnliercnC m the development of the Dan^nt 
consQtuuon since 1867 need no emphasis In the electoral *** 

intclLgcnt opuuon seems m danger of bemg swamped by an 
ummtructcd mass vote, prone to dcade complex national issues menu 
in the light of scctiorul economic advantage and unlikely to 
change its pohtical allegiance. Legitimate interests may be demed 
cfiecQve utterance by the adopnon of a mechanical system of 
numerically equal consntuenaes cxistmg for paiUaincntary pur- 
poses alone, by the abobtion of plural voting, and by the admis- 
sion to the franchise of persons unqualified to use it to the 
general advanuge The art of pohncal leadership may seem to 
he in technical profiaency in appealing to the electorate tluougb 
means as dubious m their way as those employed m the eighteenth 
century, and difienng therefiom mainly m that there has beos 
substituted for the corruption of mdividuah the collective bribery 
of the electorate by appeals to class interest. Pohnes, initead of 
being the vocation of a pnvilegcd minority called to it by social 
status and education but not making their hving by it, may be- 
come only one form of business among many, and the concern 
not of the anstoaatic amateur but of the professional jobber In 
these orcumstances there is a senous nsk that Parhament may 
cease to be regarded as an assembly us which the various interests 
in the nation are represented and safeguarded, and m which by 
process of discussion they arc baimomously and peaceably ad- 
justed. It will operate less as a means of uiducmg consent than as 
an etigme of coeraon. The tempacion may be irresisnble to use 
an omnipotent House of Commons, unrestrained by the Lords, 
merely to force through revolutionary change with a tninimi^m 
of discussion, and m measures drawn only in the broadest outlmc, 
to be apphed by an uncontrollable administration directed bv a 
Cabinet which alleges a popular mandate « Unchecked by any 
co-ordiruie authority, the Commons would thus degenerate into 
a mete automaton exploited by a part of the nation in order to 
1 See Emdenass for opmittitcxpieued oa thupoiot. 
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use or nmme for its own ends Ac accumulated powers of tJie 
admimstraQv c kvuthaa. Tlicsc possibdines hav c vividly presented 
tbemsdic* both to chose who uckooie and Aose who Icar the 
ptospecc of such an cvedurion. They cannot be dumused as un- 
real. So Ear as they unjustified, Acy suggest conAiioai in which 
Ac maintoiancc of BnoA oonsacuoonal traAuon will be im- 
possible. To gTn phasng Ac Actatociai possib Aoes ofparhafflcnary 
action raAer Aan its consensual basis implies its destruction. 
Cheekt m Yet British govemmenc contains powerfid preservative pnn- 
par/i». QpJe TraAnoa and habit play a large part la Ac working of 
pohucal msatutions, and the EnghA heritage of pohocal «pcn- 
ence includes a proAund respect Ar law, icliance on discussion 
and agreement as the necessary means Ar legal dunge, and an 
aristocratic conceptson of govenuuent as a Atm of service to Ac 
State raAer than an opportumty of serving private or class 
tacercsts Coosultaaoo wiA cegtrused groups represeottng pro- 
fessional, Anctsotul, and oAet imetestt ensures Uut many >vi!ls 
mingle wiA that of Parliament A the making of law. A ecclesi- 
asQcd nutters Paclument in ipip actually granted aw ay a potdon 
of Its legislative pov, ers.' Nor Aould the streng A of lo^ govern- 
ment be os etlookeA The reform of Au t>'stem m modem times, 
while u has led to the introduction of greater unifomuty, a 
higher degree of central control, and an increasing use of expert 
adminutraton, has also coofiimed Ae pnnapie of local elective 
control, though, it must be rcct^mscd, over a much dunmished 
range ofiopia. The future of EogliA local govemincnt u some- 
ttmes depicted us sombre coloun. But so far as it recognises that 
local people know best and can best provide for local nee<h, local 
government is a counterpoise to parliamentary or aduiuustnavc 
despousm. Hnaily, wiA all Ac centnhsauon of auAonty which 
has characterised modem consDtuQODal dev elopment, Ac pnnapie 

» By tbe Church of Cx^UodAHcmNy (Rower*) A«, 1919, vq Assmhly of 
Uitw Hocm (Buhom. < 3 «ct. »a 4 w« let up, wuh to paw 
“mejiufci to be lubautred by «» legsbore Comnunec to aa ^■•,■ 1 — 
Cosamatiee cf PithiiBcat The laner rrpora to Piriumeot oa (be ''rDtaiure", 
but only tl Cumroinjat vi^yawa. ‘a, wpacw tC w Aoev yiy.avs 

the rep^ ^ ffietfure" aad rrpott go to Pirlufoew, and after t^uoon* 
apptoTiag toe mearure haw panra htA How* the “mcajure” leceivet ro) aj 
aum aad u of die uoie ft:^ a* a tutute. See E. C S. Wade and C G 
PhaUij», CwiflieuKuul Lev (41)1 edo.). 4S7-t, 4^ 
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ofseparaaon of powers u far from bang extinct The Executive, 
however remforced and extended, is not who)]/ removed from 
the domain of law and die courts oflaw, which, more than any 
other part of the governmental spiem, have conserved tlicir ex- 
ternal charaetcrutio and rhr«r tradiDonal oudook. Schooled m a 
duapluie w hich mculcatcs as a fundamental duty the maintenance 
of hutonc pnnaples of law, the judges, by their insistence that 
government shall be earned on only in virtue of legal powers 
vahdly confened and exercised, and by sohatude for pnvatc 
nghts, can soli act as guardians of the consutuaonal tradiQon 
enshrined m the Common Lawr.' To the extent that thar control 
IS cHkovc and they have the will and the opportunity to apply 
It, It safeguards an orderly and contmuous consocuQonal devaop- 
ment. It may, therefore, on the whole be doubled whether even 
a revoluQoaaiy majonty could succeed any better than the revo- 
luaonary minonty of the seventeenth century tn breaking the 
thread of English consQtuoonal history. 

The fundamental importance of the pnnople of consent and Tht 
co^peraQon m English government is further illustrated by its 
history in the overseas possessions of the Crown In the great in^mpemi 
selfgovenung colonies the evolution of Dominion status meant Bffim 
the removal of impcnal control over external as well as internal 
afiairs, freedom to settle the form of government and to conduct 
policy within such limits as they themselves may choose to 
accept, and an assooatioa with the British Crown which has 
become wholly voluntary. Elsewliere, unpenal conCrol, chough 
longer and more ngidly preserved, was, alike in the Crown 
Colomes and the Protectorates, directed to creating tliat co- 
operation between rulers and ruled which characterises British 
constitutional tradition and should be the continumg character- 
istic of all systems based on Bntish practice 

I For a good example, ice Bmurd t Niiofiui D«tlt Ltibour Beard, Kar and 
lawson, 523 
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ELrtPftfl reform of 1867 made an immensely larger addition to 

teform the electorate than the Act had intended. Even so, the process of 
change was far from hemg arrested at the point now reached. 
The new democracy in the fint place had to emancipate itself 
&om the coeraon and bribery sail prevalent in the electoral 
system. Secondly, defuu in the method of legistraDon, which 
impeded many voters from cstabhshmg that qualifications, had 
to be eliminated. Thirdly, the deaoral &anchise itself had to be 
made simpler and more uniform, and the qualification lowered. 
Hnally, the discrcpanaei between population and representation 
which the redistnbuaon of 1868 had served rather to emphasise 
than to cute soil called for remedy Towards these ends the 
pcogtas of the ensuing years until 1885 was directed. 
dreiM An initial step was uken towards punfyuig the electoral pr<^ 
ftiuiM ge, icsclf vshen by a sutute of 1868 the jurisdiction ever disputed 
elecQons exercised by comimttMS set up under Grenville’s Act 
was transferred, on the recommeodation of a Select Committee, 
to the Queen's Bench. Disputes were henceforth to be tned, 
normally at least, in the constiiuency from which the peution 
arose, and before a single judge, who dealt both with the law 
and the facts involved, and whose decision was final. In 1879 
junsdicnon was vested in two judges, who must be m agreement 
if an election were to be voided. Not unnaturally, the courts 
showed some henuuon at bang concerned with a subject so 
intimately conneewd with party pohtics and not everywhere 
considered appropriate to then junsdicnon The experiment 
vindicated itsclfi A dinunishing number of election petitions 
f^cd, for It was leu easy to bnng a petmon on finvolous or 
vcxaoous grounds Stneter observance of the law relative to 
elccnons was forced on candidates and thar agents.* 

Vtteij Meanwhile that law wras itself becoming more slnngent. Somc- 

thing had been gained by the Act of 1854. But bnbery dunng 
and betw ten ele»oii5 “was still n&, and the auditors appomted to 
scrutinise clcCTioa expenses had been so useless that m i86j their 
* C:<»an inJ 'WiSon, u. toj-it, Samour, LUmtiJ Jtr/prni ui D^gUnd aiJ 
lldld, 419, 413-7 
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duuct wuc Dude over to tLe mtmung odicen, who did little 
better The provuiotu agauuc intimidation had remamed a dead 
letter. The obvious cure was to render botli inQnudaaon and 
bribery fuolc by uicroducmg secrecy of vonng. Little had been 
heard of the denund for vote by ballot since the days of Grote m 
Parhament and the Chartisu outside it. Occasional motions on 
the topic \^ ere, it u true, moved m the House of Commons, and 
a Ballot Soacty tned to interest tlic public m iL But secret votuig 
lacked powerful advocacy, and encountered an opposition strongly 
based on pnnaplc. To its critics, nho were found ui both parties, 

It made an undesirable breach benveen the pnvilege and the re> 
sponsibihty of being a voter, and was open to the objection that 
“the moQves under which men act m secret are as a general rule 
inferior to those under which they act m pubhe” * Tlic gross 
eviU rc\ ealed by a parlumentaiy inquiry mto the conduct of the 
electioQ of ii6S, howeser, won many converts to the idea of 
secret voting- Mr Gladstone's government of 1 86S-74 introduced 
a bill whic^ rejected by the Lot*^ in 1871, was finally earned 
m 1872. The agelong pracoce of public vonng now came to 
an Old * 

Though the inimedute eficco were salutary, and disorder at Ctmpi 
elections was perceptibly reduced, it would be idle to contend 
that the Ballot Act eluninatcd all the inveterate ills of the votuig 
system. Human nature could not be changed by an Act of Parha-. 
znent, and in various forms pressure could be brought to bear on 
venal or tunid electors Voting by ballot of course reduced the 
market price of votes the exact use of which by the voter could 
not be verified, and thereby diminished bnbery Intimidadon 
could no longer be so successfully practised, and it is perhaps 
significant that no pcQUons alleging intimidation were upheld 
after 1872. Yet neither corruption nor cocraoa could be altogether 
desDoyed $0 long as the ethical standards of those who sought 
and those who disposed of votes remained tainted by the tradi- 
tions of the past * Four boroughs, tetuming six members, were 
disfranchised for corrupt practices between 1867 and i88j* 

Further parhamentaiy inquiry in 1881 revealed the persistence of 
undue influence and suggested the need for curbing the outby 

• Seymour, 418 * Scymonr. 430-33. Costin and WaBon. u. iti-ia. 

1 See W L. Bum, EkcUral Cerruftwn m tie Meetfen/A Ccniury, m F-irfi-** 
nicniary Affairs (iSiO. 437 

4 Bev^ey aadBndgwateiinxSTwMaajesEcldandSaadwicOin 1883 
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OQ electoral expenses. In 1883 Mr Gladstone’s second government 
passed a statute wbeh proved remarkably efficaaous m restraining 
the grosser forms of comipooo.’ Elccnon expenses were pro- 
portioned to the si2e of the consatuency. Tlie objects on which 
money might be spent were specified, and accounts required from 
election agents Corrupt practices were more closely defined and 
the list of such oficnces amplified A candidate, if proved penon- 
ally to have broken the law, was for ever disqualified from election 
by the constituency in which the ofience occurred. Breach of the 
law by Hs agents disqualified bim for seven years Convicnons 
for corrupt practices were made punishable by imprisonment or 
fine, and the Director of Public Prosecutions was required to see 
that the law was enforced.* 

Suata ej In the debased form m which they survived imtd tins Act, the 
practices now penalised represented the traditional methods by 

which the electorate had long been organised. Their ongins lay in 

devices for controUing the Ammons which had been practised 
in one way or another since the Middle Ages For the future they 
could persist only in a highly attenuated form No doubt minor 
evasions of the Act have remained possible, and the advantage 
possessed by a wealthy candidate prepared to spend large sums 
in "nursing” a consatuency cannot be discounted. Yet it is on foe 
whole true to say that the Act of 1883 demohshed a system of 
electoral management by that tim e thoroughly depraved and 
cleared foe way for new methods 

EleOctal In the pnnaple those new methods embodied lay foe future of 

ofj4nui»- elcctorJ orgamsaaotu The acQviaes of such bodies as the AnO- 
Com Law League oflered a congema] example for adopaon by 
party orgaiusaaons as, durug the mterval fiom 1832 to 1867, 
party ahgaments founded on clear pohoeal difierences and no 
longer mainly on "influence” and on penonal loyalaes began to 
manifest thar exisCence m the Commons and the country ’ From 
1832 foe Carlton Club began the pracuce of scruonismg electoral 
rolls through local Conservaove rcgistraaon soaeues Aimr 1852, 
when the orgamsanon of the party was overhauled, the Central 
Office, an extension of that of the Whips, kept a list of approved 
candidates. In 1 868 the local committees were linked m a Naaonal 
Umon, and cfrcci»\c oiganisaaon hdped to win the Conscr\anvc 
» ScTmoar, *4S-^ * 46 and 47 Viet., c. ji , Sc)-mour, 445 

1 Ttie tniiMUOn irom c^bteemh to auieteaith century dectonl practice* « 
dct qi boi by G. R. Ki noa 7 ^ Vlectettiu anj m Rtvtal of the Cent 

Lavs, 5 T RJLS 409- 
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tnunipli of 1874.' A paralld (Icvdopment occurreci in the nvJ 
party. In 1835 the Radicab had $et up a rcgutiauon ofHce. By 
the rcdutnbuQon of iS^S the Qties of fiimungbaai, Manchester, 
Liverpool and Leeds vvere given three members apiece, each 
voter being allowed only two votes. It was evident that the 
majority must make every effort to carry all three seats, for if 
only two wete won, one would be cancelled out by that gained 
by the minority, and the constituency would carry no more 
weight m the Ammons than a single^membcr constituency of 
much smaller size Careful dtstnbuuon of votes, however, was 
certain to ensure three successes, and in Birmingham the Radicals 
organised so thoroughly for this purpose as to win all three scats 
in 1868. The system was now applied with timilar results ta the 
field oflocal government by the mayor, Mrjoseph Chamberlain, 
and the seactaty of the Birmingham Assocunon, Mr Schtud* 
horst If open to the objection that it mnoduced poliQcs mto local 
adoiuustcauon, itjusoffed ttselfinthe eyes ofiu creators by giv> 
uig them complete control over muniapal aS^ and enablmg 
them to undet^e extensive sdsemes of improvement. The pur- 
suit of similar purposes in national politics led to the adoption 
m many boroughs (and after 1884 ui many counties also) of 
assocunons based on the Birmingham model In 1877 these local 
organusuons were cornbincd m the Nanonal Liberal Federaaon. 
England and Scotland came to be covered with a complex net- 
work of local pohtical assocunons, employing paid agents, for 
party orgatusanon and propaganda.* The Trade Umon Congress 
for sinuUr purposes created the Labour Representation League, 
which put ^rward thirteen candidates m 1874 * Direction was 
given by the various central organuattons m the choice of candi- 
dates Tlicy helped with finanang election expenses and with 
distnbutmg pohucal publicanons To some extent party organisa- 
tion ceased to be locked and independent, and the form^auon 

• Smdlie, 3J, 116-7. A L. lowcU, Government ofEnfUnJ. 1 497-50*. 

* Cowelf, i. 483-97. Emdta, IJ7-9 

» Two were elected in 1874. 3 in 1880, 11 la 1885, 9 la igg6. is m 189a, 
ii « 1900, 56 in 1906 Unnl 1900 none were put fonvird by Trade Uniooi, 
^weU, u. 25 , Emden, 96- The fint wroiking-nua dcaed to the Home (Thonm 
Hurt, elected m 1874 for Moipeth]) was, however, elected it a Liberal for the 
merhisiory ofLabourrfpteseimtion,seeLoWl,n.3< ff. andG D H.Cole, 

Hwory ef die Laiour Party from tft4. 
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of a programme and the choice of men pledged to support it fell 
undu central control. The hannfitl results of local activity in 
raising ohjecoons to the quahficanoni of voters assumed to be 
unfriendly were oh\ious. A parliamentary committee reported m 
1868 m favour of removing the rcgistraaon of voters firom tlic in- 
efficient hands of the overseers of the poor, to whom, subject to the 
scrutmy of rcvismg bamsters, it had been committed m 1832, and 
entrusting It to new registraQOQ audionties Actsof 1S78 and 1885 
mttoduced this system in boroughs and counties rcspcctiv dy, and 
the local party orgamsaooas were conhned to more useful tasU ' 
77 k RcgistraQon had not been made easier by the compleioty of 

fianthtie after 1867 Alike in the boroughs and the counties 

a vanety of diSercnt qualifications existed In the former, besides 
a survivmg tenuuot of anaent-nght franchises, there were both 
the ^10 occupancy qualifrcation of 1832 and the householder 
and lodger franchises of 1867 In the latter, besides a substantial 
ptopottioQ of ancient-nght voten, amounting to a fifth of the 
aggregate county electorate, and those qualified by the various 
franchises introduced in 1832 and modified in 1867, there were 
also those qualified by the new jQjz rateable value franchise 
created m the latter year. These complications were perhaps less 
efiecQve in stimulatmg the demand for reform than the anomaly 
that the franchise was notably less demoaatic m the counties 
than in the boroughs The Libcnl Reform bill of 1884, inspired 
by Radical pressure, was championed in a diiided Cabinet by 
the Radical leader, Mr Chamberlain, and supported by momter 
public demonstrations Mr Cladstonc bimsclf, though he had in 
1864 announced his convicuon that every man who was not 
naturally incapaciuted had a moral nght to come within the 
pale of the constitution,* was reluctant to sponsor a large electoral 
reform in the closing year of bis numstry. Yet there were few 
direct opponents m cither party of the pnnnple that the household 
franchise sliould be introduced into the counues 
RfdistfH Here, however, utianinucy ceased Liberals hoped, and Con- 
tuiisB servanves feared, that the agncultucal vote in the counties would 
be swamped by that of their industnal inhabitants, such as miners 
Thus rcdutnbution was inuncdutdy linked with any change in 
the franchise, and could not be postponed to become the work 
I Seymour, 37J. j8o » Lifi efcUislone. u 760 
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of a predoiiiuuntly Liberal and Radical House returned by an 
enlarged electorate Fading in the Lower House to connect rc> 
form and rcducnbution, the ConservMm relied, and not in vain, 
on the Upper The opposition oftlic Lords, and the intcr\’cntton 
of the Queen to atett a conflict between tlie Houses, produced 
agreement that redistribution was to be coupled with reform. 

Thus two sututci resulted. In tlie franchise Act— uito which The Att 
the Radicals unsuccessfully sought to insert clauses agamst plural 
voting, university represenuQon, and anoent-nght votes, and m 
favour of women's suffrage — the mam provuion was the cxtcmion 
of the householder franchise to the counucs, where the electorate 
was unmedutcly tnplcd, ruing from 900,000 to 2,500,000 In 
counties and boroughs alike, the householder franchue was now 
predominant. A great vancty of others lingered on— m the 
boroughs the £,to occupancy franchue and the lodger franchue, 
in the counues the copyholder and the ^*,0 and lease* 
holder firancluses, and m both counues and boroughs the surviv* 
mg anaent'tight voters * It could Iiardly be doubted that furtlicr 
simplidcaaon would some day become imperative 

Even apart from lU advenuuous connexion with the frascliue Anomaly 
quesuon, tlut of rcdulnbuuon demanded attenuon as demo-®-^^^ 
crauc prmaplcs came into fiuhion. Addiuonal representation was 
needed for the industrial areas, in counties as well as boroughs 
The dupanty between population and representation had smee 
1867 been further emphasued by the massing of a huge arusan 
population in county areas where, before 1884, they were not 
usually qualified for the vote When they acquired it, that disparity 
must at once be reflected also m the electorate Great mdus* 
trial regions such as the North-East and South Wales vv ould appear 
more than ever grossly imdcr-rcprcscntcd Among the boroughs 
the greatest diversity penisced. The Commons still abounded m 
representauves of small borougju, saved in iBj2 and unthreatened 
m 1867. In Liverpool the proportion between representation 
and population was i to 155,000, in Caine i to 5,000 In 18S4 
seventy-three Enghsh parhamentaxy boroughs had Jess than 15,000 
inhabitants Those of Comwali, Devon and Wilts with a gross 
popi^tton of too,oooco{i}dotitvate efcr two mifion uiAa6itants of 
boroughs in the industnal Midlands, Lancashire, and Yorkshire * 

* Se)mour 4'SS * ScTmour, 34S-IO. 
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TheAa Obviously a House constituted on the lines kid down in 1867 
coaccucd to be largely doaunated by temtonal and ansiocranc 
influence, exerted ^ougb a restncicd county electorate and a 
preponderance of <tth 11 apicultural boroughs The Act of 1884 
demolished the first, that of 1885 the second of these buttresses of 
aristocratic power * Various schemes for adjustmg representation 
to populanon had been canvassed. Proportional rcprcscnutionwas 
mistrusted. The system of mulople-membef representauon intro- 
duced into certain consntuenaes m 186S had not justified itself 
Opinion came round now to the smgle-member consntuency 
T^ Act merged all boroughs of less than 15,000 inhabitants m 
their counties, those of k^cr size rctainmg separate representa- 
non. Boroughs hitherto not separately represented havmg 50,000 
inhabitants receued one member eack Larger borougbs received 
more members m proportion. Seventy-two boroughs disappeared 
altogether, and 3d more lost one member From these and other 
dis&anchisemena 142 seats were avaikble for tcdistnbuaon. 
Counties and boroughs were for the most pan caned into 
smgle-member eonstitueoacs Succy-four new members were 
allotted to counties or dsviaoQs of counaes in England and four 
to 'Wales Seventy-four seats were allocated to boroughs or 
divisions of boroughs. The result was not to propomoa repre- 
senuuon perfectly to popuknon; though an aNctage of one 
member to 54,000 inhabitants was fairly well maintamed, Durham 
City With only 15,000 and the Romford division of Essex with 
217,000 returned one member each. But it meant the destruction, 
for all practical purposes, of the age-long predominance of the 
southern over the northern consutucnocs and of agnculcure over 
every other interest in the Enghsh parliamentary sij-stem.* 
'jifiiecJ Further diangcs m foe distnbunon of popuktion naturally 
suggested m later years a further rcdistnbuaon of scats; m 1905 
when the ascrage populanon of Irish consatuenaes was 44,000 
and of Eagluh 67,000, the government of Mr Balfour was at- 
tracted by the idea of transferring scats fiom Ireland to EngUnd.* 

• Cotoa and WaOQn, u, |}6-<. Seymour, j65*io. Borouchi of 50,000 to 
165.SOO leeaveil rao tncmbeK. *niose of Urcet uM itceivM three memben, 
and ooe more for eacl) iddino iu l 50,000 uih^iuatr All coointuenoes except 
t2aml>^»ea}x^hcv&x^(^S^‘taaatba}, C4minjl^e,anJDuW« 

Uoivrrvaet and the S co t t ah Univenitics >tcie tui^le-mcmbcr consutuenoes. 

» Scjtuuui.SO*!*' s LoweUjLaox. 



PARUAMENTAny DEMOCRACY SINCE iStf? 47J 
Notlung of the sort was earned out, however, unol die Repre- 
sentation of die People Act of 1918 entirely remodelled the 
electoral system as a whole, both by redistnbutton and by 
enlarging the Iranduse. The highly complicated nature of the 
franchise after 1884, die anom^y that the law regarding the 
payment of rates as between owner and occupier was diderent m 
England and Scodand, the undue stringency of the residence 
qualificanon which prevented many persons from acquiring a 
vote who were well equipped to exercise it, and the existence of 
plural \otmg, all seemed to need amendment. Meanwhile, in 
practice, the sj-stem had produced something so neatly approach- 
ing manhood suiitage that the overt adopnon of that piinaple 
could hardly be regarded as a radical change * With it, however, 
came die revolutionary seep of adnumag women to the franchise 

The Act of 1918 gave the vote, in counties and boroughs alike, The A<u 
to all adult males resident or occupying premises ux the 
sQCuency, and to women of at least thirty years of age, who, or 
whose husbands, occupied premises or lan^ to the annual value 
of under the law relating to local government elections An 
Aa of 1918 at last produced a virtual uniformity All adults could 
vote who were resident in a consotuency, or occupied premises 
there to the annual value of ;f)io, or were numed to persons thus 
qualified The qualifying period of residence, m the constituency 
itself or an adjoining one, was reduced to three months Electors 
might m respea of busmesi prenuses qualify, but not vote, 
m more than one constituency. The only form in which plural 
voting soil existed was that univcnity electors * could also vote 
m the consmuenaes where they were qualified by residence. 

Subject to certain legal disabihaes, aflccting a limited number of 
persons, the electorate now included the entire adult population 
of the country, $0 that women consumed a majonty 1 The 
surviving relics of plural voting lingered for twenty years more, 
until the Representaoon of the People Act of 1948 abolished the 
Umvcrsity consQtuenacs and the so-called "business vote”. Along 

■ Lowell, L 213-13 

* To (Hose UmTcniciei already menooned were la tgis London, the 

combined Engluh UmversineWodiei tlun Oxford, Cimbndt-e, and London), 
the University of Wales, andTne Queen's UruTcniry of Belfast 

» For a rumnuty of tlie Acts of 1918, 1928 uid 1948, see Wade and PbiUips, 
Censtitulhnel Lew (4CI1 edn.), 75 ff 
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with tEcsc relics went also the sumviag two-member consuiu- 
cnaes In PatlumentaryclectionJ, therefore, the prmapicof “one 
man, one vote” has bctt achieved The redtstnbuaon cSccted by 
the Redistribution of Scats Act of 1949 has produced a House of 
Gjmmons of daj members, of whom 506 sit for Enghsh, l6 for 
Welsh, 71 for Scottish, and 12 for Northern Irish consutuenaes 
VeusanJ The latest rcdistnbuoon approaches even more nearly the 
prmaple of equal electoral districts, and four Commissions have 
been established to keep the size of constituencies under review m 
England, Woles, Scotl^d, and Northern Ireland and to report at 
stated intervals This may correct the dispanty between the total 
number of votes cast as compared with scats won, as for example 
when the Conservatives in 1922 and 1929 obtamed 38 pet cent 
of the Votes cast but only 2<$o seats m 1929 as compared with 347 
m 1922, while the Labour party, polling 36 per cent in 1929 
returned 287 candidates (27 more than were returned by the 
38 per cent of Conservative votes), and polling 33 per cent xn 
1931 returned only 52 Such dispannes, which are inseparable 
&om any plan of single-member consntuenaes with only one 
vote for each elector, remforce the plea for propomonal 
reprcsenuaoD, specially attractive to third and nunonty parties 
which see in It a dunce to make thnr opuuons felt in a House 
oioie accurately representative of tbe various shades of national 
opinion If the advocates of this device have so far fiuled to per- 
siude their fcllow-atizens, it u perhaps because of the fear that it 
woidd prevent any party from achieving a dear rnajont)’, lead 
to the creation of unstable coahaon miniimes divided in pohey 
and lacking in energy, and stultify the representaav e system by 
paral}-sing its ability to commumcate vigour and contmuity to 
the conduct of gov eminent. 

IVecrAtrc The desue to promote the c(Eaeacy of Faihamcnt for this 
purpose has led since 1867 to extensive reforms m its rules of 
procedure, which like its privileges are cnordy subject to its own 
authority Procedure tt governed for the most part by standing 
orders supplemented by temporary sessional orden Thor effect, 
durmg the last century, has been to economise tune and increase 
the speed with which business can be transacted, Vanoui stages 
once inadental to the discussion of bills have been omitted or 
curtailed. Besides the Committee of the Whole (termed for 
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financul purposes Conuiuttce of Supply ind Conuiuttce of 
Wa)*! and Means), numerous standing and sessional commictccs 
luve come into bang, to ^hich particular measures, or all 
measures of a particular kind, can be referred. Much business can 
thus be transacted apart from formal mccungs of the Commons, 
and the work of the Speaker is supplemented by tlut of the 
Chairman of Comrmttccs and his deputy ' 

Procedure m the House has been still further simplified by the Clesutt 
adoption of the system of closure, the unmedute occasion of vvluch 
uas the orgamsed obstruction offered by the Irish members m 
1881 to a Cocraon bill. Several all-mght sittmgs were followed by 
forty-one continuous hours of debate, brought to an end by the 
action of the Speaker in putting the quesnon forthwith. There was 
no precedent for this action Authoncy for Uie future was soon 
supplied, in the form of an urgency resolunon emponenng the 
SpeJeer, on the mouon of a minister supported by a three-to-one 
majonty in a House of not less than 300, to assume unresincted 
control over business In 1 887 a new Standing Order enabled any 
ordmary mcinbcf, subject to the Speaker’s veto, to move a 
"closure” of debate forthwith. In the form of the "guiUoone”, 
closure enables all undiscussed clauses to be earned without debate 
The nsk chat important clauses may be excluded from debate by 
the guillotine, while time is wast^ m discussing others of less 
importance wluch happen to occur early m a bill, has been averted 
by a modification called "closure by compartments”, which pre- 
senbes a time-hmic for successive groups of clauses. Again, by the 
“Kangaroo closure” (1909), the Speaker may select vanous clauses 
and amendments for discussion at the Report stage, omitting the 
rest * Further reform of parliamentary procedure was intermit- 
tently discussed during the intcr-war yean, but no important 
changes w ere efiected, and mdeed existuig devices such as the closure 
and the guiUotme were seldom invoked. Some elements among 
the thenOpposmoQ, however, nude no secret oftheir intention to 
take drastic measures when their party came to power In 1945 
the moment arrived. A Select Comnuoee on Procedure was 

* See J RedUch, PreaJure ef ihe JUuse ef Conmom, u. aoj-ij, for a general 

slcetch of (he hucory of Comnunees Parlumentary Comrmnees are desenbed 
byK-C 'WhearemlusGeiwmrHew^Cwinwaff, iipff On Standing Commit- 
tees see D Prmg m Parliamtruary (iPSSl. JO} 

* Redlidi, I. tJ5-8, ui. jj, EiskmeMay, P^bamentary Piaaut (ed Campion 
and Cocks), 4}7£P Btomhead, JleCwflrtiBf.in ParJiamfnMryXfairi (ipjS), 

44 } 
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appointed. Its proposals, moderate m tliac scope, apparently 
f^edto satisfy the new Goscniment. which imposed measures die 
Committee lud rejected, tlcstnctions were imposed upon debate 
on the Budget, hut more £tr-rcuhuig was the increase in the 
numhet of Standing Committco, to which bodies the Govern- 
ment proceeded to refer hdls whudi according to previous practice 
would base been dealt with by tltf Home as a whole The pro- 
tests to which tins innovation gave me were reinforced by diose 
evoked by another new device, the apphcation of the gmlloime to 
bills dealt with m Committee It u not surpnsmg that important 
Icgislanon rushed through by such untned methods, discussed m- 
adequately and by too small a number of members, has proved 
defective in practice and done hole to commend the procedural 
reforms attempted during recent years ' 

Rctoiim ej Procedural change has greatly saengthened the control of the 
Obind Cabinet over the Commons, The pnvate member has been the 
mam sufferer Pnvate members on both sides have, notwiib- 
ttanding the increased length of sessions, less time at their com- 
mand. Their mooons and bills am apt to be stenle. Government 
business has precedence, and tegisIatioD u mainly sponsored by 
mmistecs The main business of the pnvate member u enuosA 
and putting quesoons. The value of these funcuons is undeniable, 
though the Ohinet has ample means of protecting itself against 
the embarrassments and even dangers which a pettinaaous oppo- 
nent can present. Yet die measure of its control over the Am- 
mons must not be exaggerated- Though the private member has 
kept httle or no time of hn own, and is hard dn\ en by the 
government’s time-table, the ptoportioa of nme available to 
the Opposiaon has undergone httle change. Besides sustaining 
systenuQC attack &om the Opposition, the Cabinet has constantly 
to accommodate itself to the opinions of ns own suppottets, 
and may at tunes be open to the ruk of a revolt of its own 
“back-benchers", tempered only by ihar disinclinanon to press 
opposition to the point of overthrowing the goictnment and 
preopitating a dusolunon.* 

» Di&uIuaucAetacijtacsstlyat^TUrponiugewuhkihsiIutivereoftcii 
f,\xin4 n need cooudenliU uaendmeat. 

* Ond>ercl4aotuof C »tim ct aadOimnioat,teeJquimgs, CafanflCaytTwmm* 
(ind ed.). MS di. LoweQ. v dt. xru-xnu. 
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If the thus rcums aa ultunatc supcnonty over the Cmmons 

Cahinct. it has been even mote successful m establishing its own 
ascendancy, and thetefbre that of a Cabinet which it supports, 
over the Lords Suicc i8<S7 the memberdup of the Upper House 
has been largely increased without the pnnaple of its composi- 
tion being seriously changed Belbte that date the last remnant of 
conncaon between land tenure and peerage had been destroyed 
m the Berkeley Peerage Case (l86l),* and anaent peerages can only 
be revived by proof that a lineal ancestor of the claimant rccavcd 
and acted on a wnt of summons Such a summons, preceded by 
tlie issue of letters-patent creating the peerage, is the prmapal 
basis of membership The mtroducuoo of a limited number of 
hie peers (at hrst, however, qualified to sjt only dunng tenure 
of office) was effected by the Appellate Junsdicoon Acts, 1876- 
1929, wluch created law lords to excrase the appellate juiisdic- 
Qoa of the House, hitherto, and most unsuitably, vested in its 
members at large * Other life peers are of course the archbishops, 
with the bishops of London, Duthatn. and Wmchester and ^e 
next twenty-cae diocesan bishops u order of senionty of election 
to their secs The nght of women who bold peerages in their own 
right to receive a wnt of summons was denied in Vtseountess 
RJionJJa’j Case (1922) ’ 

The pretensions of thu non-clccove assembly — numbering over Confias 
700, of whom only a fiacuon ever attend debates — to exerase an iW/ 

authonty co-ordinate with that of the Commons became ever less 
easy to defend That nvalry wbicb after 1832 replaced the anaent 
harmony of the two Houses was farther cmph^iscd after 1867 
With a Conservative majonty m the Commons the two Houses 
could be tuned into unanimity. With a Liberal majonty there 
they came mto repeated conftict. Either situation was detrimental 
to the status of the Upper House The first made it a mere 
appendage of the Lower, the seoaad placed it in the invidious 
position of seeming to challenge the will of the electorate As 
before 1867, Lords resisted measures removing the disabilities 
of non-Anglicans They opposed the disesublishmcnt of tbe Irish 


• WaJe and PlulLjis, 73 


* L O Pite, Consiiiuitoml Hulprj of lie Ibuse of Loris, 304-7 
, *1*92*1 2 AC JJ9 Sex I^naliEcanoD (Removal) Aa 
heJd not to hare femoved tha duahlity CC p 461 above. 
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senous nsk of a lifc-and-dcath struggle with the Lower House 
That nsk the Lor«ls, in view of llic prmaples of taxation involved 
in the 1909 Budget, finally decided to take.’ Their decision had 
few precedents even before 1861^ when the rejection of a money 
bill was caster, and none later 

The general election wluch followed thetf rejection of the The 
Budget was intended by the Lords as an appeal to the electorate 
against die Commons, and so accepted by the Government The i^rgjueeJ 
Lords’ resistance was based less on tlic ground of tbeir consatu- 
Qonal pinry with the Commons than on their assumed right to 
ensure that the Commons really represented the sviU of the nation 
Such an appeal had avowedly been made m iSpj on die issue of 
Home Ride, when die Lords were \mdicatcd by the decision of 
the electorate. Tlic result of the appeal made in January 1910 was 
less foitunate Tlic Government, ^ougK it lost heavily, retained 
a majority. This composite body depended on die adJiercnce of 
die Insh Nationalists, who wuhed to dinumsb the power of the 
Lords in order to force through a Home Rule Bill In the new 
Parliament, the Lords accepted the eleaorate’s deasion and passed 
the Budget They now found themselves threatened by a Parlia- 
ment Ddl, for which the Naaonahsts were speaally insistent, 
designed to extiiiguub their power over finance bills and limit 
It over others The Government announced that rejection of tlus 
measure by the Lords would mean another dissolution, and the 
adoption of measures for overcoming die Lords’ resistance. As 
their opposition did not weaken, a second appeal to the electorate 
was made m December 1910, with results which vaned httle from 
the first When the Parlumcnt Bill readied them, the Lords, 
without rejecting, attempted to amend ic Their amendmenu 
were rejected m the Commons, and the two Houses were irre- 
concilably at odds 

The constituuonal practice of the past provided only one ex- The Leris' 
pedicnt likely to he of help to the government in this dilemma, 
Thcanacnt devices ofconferenccs between "managers” appomted 

I EmJen, 228-9 The Lords' ohjecuons to die Budget of 1909 were direoed 
mnnly against the proposal to ux the |so{Us denved by landlords from the 
increased value of their land. Tha {Jan. involving compulsory tegistrauon of 
land and embodying what appeared to be a looal policy advene to private 
ownership of land, was not regarded as solely or even mainly financial Its in- 
clusion was therefore regarded as tantamount to a renewal of "tacLxng * 
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by tbc Houses— disused since 1851 — and of interchange of mes- 
sages between the two Houses,* could not be expected to do any 
good. The precedent of 1832, based on that of 1712, excrased a 
compelling influence. In the debates cpH the Paihamcnt Bill m 
the fo TTimnn^, the Pnmc Minister, Mr Asquith, made public a 
promise given before the election by King George V to create 
a suffiaent number of peers to overcome the resistance of the 
majority.* Before tbis threat the “dic-hard” Lords gave way, and 
the bill passed into law. 

IVoi-uicw The Parliament Act cootamed four mam elements * It defined 
0/ the Aa money bills, and m case of doubt made the Speaker’s certificate 
that a bill u of this nature final and unappealable m a court of law 
It provided that such bills should, if not passed without amend- 
ment by the Lords within a month of their being tecaved, forth- 
with receive the royal assent without the Lords’ concurrence. 
'With regard to oiha bills it enacted that if passed m the same 
form by the Commons in three successive sessions they should 
receive the royal assent even if not passed by the Lords, provided 
that not less than two yean had elapsed since their second reading 
m the first session and their final reading m the third session m 
which they passed the Commons Finally, the enhanced authotity 
thus given to the Commons was partly counterbalanced by the 
increased control conferred on the dcaorate darough the shorten- 
ing of the duraaon of parliaments &om seven to five years 
lueffeas Though intended to readjust the balance between the two 
Houses, and to form a prelude to a reform of the Upper House, 
the outcome of the Act has been to reduce almost to vamshing- 
pomtitspower toact asachcckoti theLower House Since 1911, 
in fact, no government has needed to rely on the Lords’ support, 
or tcgaid then opposition as endangeimg «s existence This was 
the essentul purpose of tbc Act rather than the infliction on the 
Upper House of a legislaove impotence. In the inter-war years, 
the power of amendment could be employed so as to force into 
a hill clauses largely alteimg ta character, so that ceasmg to be 
substantially the same it mi^ lose the procedural protection of 

' Reilicli, PrpuJiue of iht Home cf Commens, u. Sa-J For discusuons on the 
isUtioos of Lords aad ComnMna m 1893 and 1907, see Coscm md Watson, 

a Jeciungs, 406 S. 

* For the Act, tee Coscm and Waaon, u. i4o>4j, also Allyn, 196 £ 
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the Act Again, the reduction m the life of Parlianicnt, taken in 
conjunction with tlic fact that, except during the Wan of :9l4-t8 
and 1939-45, only one Parliament lasted its full five >cars, might 
in theory luvc made the procedure set up under the Act virtually 
inopcraDvc throughout tlie second half of the life of an average 
House of Comniotis • And finally, die maintenance of opposition 
by the Lords for two years ttuglit make a bill tn its anginal form 
no longer applicable to changing arcunistancc^, and therefore 
lead to Its withdrawal. The Lords occasionally coOtnved after the 
Parhament Act to delay and force the withdrawal of legislation, 

Only two Acts were, up to 1939, passed under the procedure it 
laid down — the Home Rule Act and Welsh Discstabbshnicnt Act 
of 1914 — and die effect of both was suspended by legislation m 
which the Lords shared. 

The power of die Lords to delay non-fiscal legislation was 
reduced from tw 0 years to one by the Parhament Act of 1949. a 
iweasMse which wss itself passed undet the ptoccdute Usd down 
by the 1911 Act This dinunouon m the power of the Upper 
House seems, however, less important than the fact that a party 
traditionally opposed to the Lords* veto m any form should have 
impliatly renewed that recogtuaon of the authoncy of the Upper 
House which appears m the earlier Act, an authority which was 
again used when ui 1951 a bill for the aboLuon of capital punish- 
ment was rejected by the Lords The 1949 Act pcriiaps reflects an 
awareness diat the House of Lords of to-day is i different body 
&om that of haU-a-ccntucy ago Its debates attain a high level 
Its memben, many of whom arc widely experienced in a great 
\ ancty of affain, share effectively, and for the most pate dispassion- 
ately, in the legislative process Further, as a practical point, the 
Government of 1945-50 m its baste to get legislation on to the 
statute book found that the additional time and faalities available 
in die Lords were constantly useful Modem cnBasm of the 
House of Lords is constructive as well as negative * 

It can therefore soil be argued that the most important clauses Afo'V}' 
m die 19:1 Act are m fact those idatmg to money bills and the 

e however, jet Hide the nonnal rule that the dusoluuoa 

pLsed tctminatei the career of al] bilh net yet ari'JlMf 
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Spcakcr’s certificate Over money bills the Lords have not even 
a power of delay While the Act defines a money bill, it is obvious 
that there is httle to prevent bills intended to produce the most 
drastic and mdeed revolunonacy social and economic changes, 
afTcctmg the very foundations of society as at present established, 
from being invested with this character, and thereby thrust 
through the Lords without discussion there The only safeguard 
u the unappealable junsdicaon on dus point of a Speaker who is 
non-partisaiL 

The non-parosan charactet of his office is a nmctcenth-ccntury 
development. Under the Tudors, and indeed until the reign of 
Charles II, the Speaker was virtually a royal nonunee. To serve 
two masters, the Crown and the House, involved, as the Tudor 
constitution broke up, an unpossible contest of loyalties, ex- 
perienced for example by Fmch at the adjournment of 1629 and 
Lenthall m 1642 when Charles I attempted the arrest of the five 
memben Lenthall's famous reply to the Kmg, that he had 
“nathet eyes to see not tougue to speak m this place but as tbs 
House u pleased to duect me, whose servant 1 am here”, was in 
significant contrast to that of Findi m 1629, when he said to the 
House, "1 am not the less the King’s servant for beiag )ours” ‘ 
It clearly points to a new status for the Speakerslup, wbch, 
though not acbeved m 1660, emerged in 1679 when m order to 
sa\e Danby from unpcachmcnt tbe King tned, but fbled, to 
impose as Speaker bs nommee Sir Thomas Mercs instead of Sir 
Edward Seymour, on whom the dioice of the House had 
In tbs case both the Kmg and the House gave way and a third 
nominee was appointed.* The advantage, however, Uy with the 
House Though ro) al influence was to be occasionally used there- 
after in the choice of a Speaker, the King had lost the controlling 
voice. If subset^uent Speakers were no longer partisans of the 
Crown, they were snll active party pohnaans. Dunng the long 
tenure of the Chair by Arthur Onslow (1727-61), the office came 
first to be set above party He safeguarded his independence by 
decli nin g to hold offia under die Crown, and stn^y enforced 
the rules of debate so as to preserve the nghts of mmonnes.* 
George Ill’s intervention m politics, and the acute diScrcnccs of 
' Gudmer, lluiery tj vu. 71, x. 14a 

* Pornct, Uomt vj Cemtuns, u 4]7-4} 

» Ponitt, 1. 44S..j4. 
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poliacal opuuon which shaipcnni puty divuiom during hu 
rago, arrested the dcvelopmcnc towards a non-parman Speaker- 
ship In rySo the King was able to prescribe the choice of a 
Speaker m the person of GaracwalL predecessor Sir Fletcher 
Norton had been an adherent of the opposmon. Hu successor 
Addington was a partisan of the government. Speakers Abbot 
and Manncrs-Sucton took an active part against Cathohe Rehef 
m 1813 and 1823 respectively. M^ers-Sutton did hkewue 
against tbe proposals of 1834 to adrmt Dusenters to the umversi- 
nes It was as late aa the Spcakcnhip of Abercromby (1833-9} 
that the Speaker’s paxuapation in debate was abandoned. Shaw 
Lefevre (1839-57) aubluhcd a standard, maintained by all hu 
successors, of strictly impartial conduct botls inside and outside 
the House.' The non-partisan character of the Speakership was 
henceforth prescr\cd The decnon and rc-dccnon of Speakers by 
voting on parry lines in the Commons ceased.* 

There u one vulnerable point m the Speaker's position. He Opp^n- 
must be a member of the House, clectei hke all hu fellow* 
members, by a constituency To help him preserve hu non* hf/lwn 
partisan character, he has generally been returned unopposed. He eonaitu- 
issues no election address, makes no political speeches, and under- 
takes no partypropaganda. The rule (bathe u returned unopposed, 
which had only once, m 1893, been depaned from since 1832*— 
was again challenged when oppositioa was oScred to Speaker 
Fitzroy at Davencry in 1935, on the pica that the rule amounted 
to a virtual du&anchucmcnt of hu comQtuency, In ctuumg dis- 
cussions It was suggested that a nominal constituency, without 
voters, should be created for the Speaker It was more commonly 
fclr, however, that hu authority would be weakened if he ceased 
to be qualified as a member of the House in exactly the same way 
as the rest There u at least a nsk that if the pracuce of opposing 
the Speakers return u persuted in, die office rmght resume 

• Poentt, 1 480. 

* The election of Speaker Moiruoa on adinsioa at the opening of the t9St 
Pacliamenc probably tepresests only an madental liepamire from the general 
rule, u hicb had remained unbroken 1893 

» Porritt, 1. 4(3t Speaker CLfton Brown was opposed in Hexham in t94j 
and xos^i but re-elected, there hesog no offlcaai Opposition candidate on the 
second occasion. See W S Livingston, Seamt/ oj Tenure ej j}ie SpeuJeer. w 
Parhamentury A$iirs (I9S8), 484. 
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Its histone partisan character, and that a partisan Speaker nught 
concave himself to he the servant of the soveragn electorate 
as his predecessors of long ago were servants of a personal 
sovciagn. In that event, the povrcr of cciufytng money 
bills given him by the Parliament Act would lose its chief safe- 
guard. 

Funaions This IS only part of the major ruk, now amounting to a certamty. 
of the Lor^ can be wholly precluded from actmg as a check on 

actions, however unwarranted by electoral mandate, of a 
party majonty, however narrow, m the Lower House Since 
1895, moreover, dicre has been no instance of the Lords success- 
fully appealmg to the cleaoiate against the Commons For better 
or worse, the latter may not unjusniiably regard themselves as 
embodying a hnudess soveragaty, against which the Lords have 
no right to contend. The ijuestioo therefore arises what the func- 
tions of the Second Clumber should normally be > It is evident 
that a Second Chamber can help the Lower House to economise 
tune by dealing with legislation, preferably of a non-contentious 
kind, to be sent down to the latter after being discussed in the 
former. It can tevue and unpiove the form of legislanon generally. 
It can lend useful assistance with pnvate bills k can supply inde- 
pendent cnncism of admuustrabon It can provide a place m 
Parliament for ministers, and for persons whose counsel is useful 
to the State but who do not care to immerse themselves in party 
politics Its proceedings impose a second stage on the legislative 
process which may give Omc for reflection, and m itself be valu- 
able as ehatmg new pomts of view And it is concavable, though 
highly unlikely, that this might lead to the appearance of so 
much support for the Upper House that it would feel able to 
force an appeal to the electorate. 

Prpeas ej For these useful and perhaps vital purposes, the House of Lords 

ftjim mjy not seem very happily consQtutcd. Ever since 1832 sdiemes 
has e been mooted for refoimmg the composition of the House. 
In 1834 It was proposed to deprive the bishops, who had nearly 
all opposed the Refona hJl, of their Ugvdiuve and juihaal 
functions,* and further plans of reform were put forward by 

I For a discuuioQ of tbese fiioctioiu, kc Sir J A. R. Mamoct. Aieckawn of 
ike AfeJern Suu, 1 401-i, lord Bijee, Aioian Dtmoaaaes, u. 44 J-i 7 
a AByn. jo-ja- 
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Russell m 1869, andby Roscbciyui 1884 and 1888 ‘Such schemes 
generally aimed at dinimishing the powers of the House It was 
also possible diat reconstruction nu^ leave tlicm mtaet or even 
increase them This latter possibility did not escape the Lords 
themselves In 1907, thougli rejecting a reform bill moved by 
Lord Newton, dicy appomted a committee to consider the sub- 
ject • In 1910 they resolved that a reformed and strong Second 
Chambervvas necessary, and, following the lines of Lord Newton’s 
bill, that a distinction should be drawn between pcen and lords 
of Parhament, that the latter should be chosen partly by the 
former, partly by the Crown, and partly by outside bodies, and 
that other lords should sit ex 0 ^ 10 , as bishops, law lords, and 
past or present holders of odlce * In 1911 Lord Lansdowne pro- 
posed a House of rather over three hundred members, sitting foe 
tw elve years, but a quarter to be renewed cv cry three years One- 
durd were to be nominated by the Crown m proportion to tlie 
numerical scraigdi of parties m the Commons, one-third elected 
by the other lay peers, one-third by the House of Commons, to 
act as represenuuves of large regional consatuenaes * 

The preamble of (he Parliament Aa declared the intention of 7^ 
reconstructing the House on an eiccuve basu. In 1917 a coin-^r/w 
mittee for this purpose was set up under Lord Bryce Its report 
advocated a double syuctn of appointment Beside* ex-e^io 
members such as law lords, there were to be Z46 members elected 
by the Commons, voting m tliutecn consticucnaes, and by pro- 
portional representation. Eighty-onc were to be elected from the 
hereditary peers and spintual lords by a joint committee of ten 
drawn from bodi Houses. Both categories of elective members 
were to sit for twelve years, subject to the renewal of onc-third 
every fourth year * This scheme, hie its predecessors and all 
suggestions subsequently advanced for reform of the Lords, was 
st3]-bom * It IS obvious that the Commons will never create a 


House which by virtue of lu eiccnve character will rival them- 
selves As for the future of the Lords, it seems reasonable to expect 
that a body which has gamed rather than declined in reputation 
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even show a preponderance for the opposition parties The conse- 
‘^ucnce IS drawn (hat its constitunonal as well as poLtical autbonty 
ts open to douh^ In otiicr words, a genera] election comes near 
to being regarded as a kmd of refcrcnduin. Nothmg could be 
mote at vanance with the tssentu! pnnaplcs of the consututton 
The Commons as a body holds no delegated authority any 
more than its individual members do There u no power m the 
electorate to prescribe the actions of Parliament, for if there 
were its essential function, that of discussion, would be stultified, 
and pohey would tend to be imposed by irresponsible bodies 
outside,* 

It now remains to examme the funoiom of the Crown as the 7 %c 
third partner m the system. Bagchoc m his celebrated analysis of 
the eonsutunon tn 1868. though nghtly pointmg out that the^,^ 
supposed checks and balances no longer existed, seems to relegate 
the Ctown, as he then found it, to an unduly formal position in 
the Suie. Granting that the Queen's prerogative powers were 
still extetune, he yet mvested monar^y as an msmuaon with 
attributes suggesting digmty rather than independent authoncy. 

To him It was indeed the JigniJitJ rather than the r^cient pm of 
Bnmh government, presenting sovereignty in an easily uadet- 
staodable form, unpamog to it a personid and domestic interest, 
connecting with it the sanctions of religion, and enabling tbe 
standards of conduct and motahty to which soacty is expected to 
conform to be induenced by a compelling example He concedes 
that a consntuaooal sovereign has. besides bu formal funcuoos, 
three personal nghts — to be consulted, to encourage, and to warn. 

It is equally clear that Bagehot comiden that only rarely would 
a monarch be able or adequately qualified to exercise these 
powers with eSect 

The history of the monarchy since 1867, though m general The 
confirming Bagehot’s judgment, subjects it to senous revision 0 “"" 
Much IS now known of the personal use to which Queen Victona '^„uters 
put her prerogatives, and at least something about their use under hefore iSSj 
her successors Down to 1868, « will be remembered, while the 
Queen never made a purely personal choice of a Prime Minister 
or any of his colleagues, the complexity of party politics as well 
as the survival of old conventions enabled and indeed required her 
to intervene in other ways m the making of Cabinets The habit 
> For a full discussion of this impotuot to|»c, see Emden, 2 p 7 -ja 4 - 
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ttus formed was not to be easily given up From 1868 to 1880 
the solid majorities suppomx^ the ministries of Mr Gladstone 
(186S-74) and Mr Distach (1874-80) naturally detemuned the 
^oicc of a Prune Minister and strengthened his power of choos- 
ing his colleagues. But during these yean the Queen had learned 
to distrust Mr Gladstone and to trust his successor When to her 
dismay the Conservatives were defoated 10 1880, she tried to 
evade acceptmg Mr Gladstone as Premier, ofienng the position to 
Lord Hartmgton, who refused it.* Dunng Mr Gladstone’s second 
Premiership the Queen strongly cnoased his choice of colleagues, 
showed herself overtly antagonisac to her inmistcrs, and tned to 
faster dissensions among them between Whigs and Radicals * 

Her In the later years of this ministry there was added to the 

cleavage between Whigs and Radicals a schism benveen Home 
u’iSfi ^ Rulers and anti-Home Rulers It appeared that the mulnple-party 
situanoa of the tcccnt past had leturocd This was the Queen’s 
opportumty, as it is to some extent herjusohcaaon, for attempting 
to determine the composition of her ministry. The general election 
of i88j was inconclusive The Conservaoves were not suffiaently 
numerous, the Liberals too divided, to compose a stable numstry. 
Hence when the Conservaove Lord Sahsbury took office, the 
Queen iirst cned, without success, to enlist for him the support 
of Mr Goschen’s anti-Home Rule Liberals, then to induce Goschen 
to form a government.* Her action is capable of defence. Mr 
Gladstone, to whom on die advice both of Salisbury and Goschen 
she had finally to turn, proved unable to command a majority 
for his first Home Rule Bill m the Commons and resigned, and 
the ensumg general clectioa returned an anQ-Home R^e major- 
ity of Conservatives and Liberal Unionists which kept Sahsbury 
m power until 189a In 1892, when the Liberals with the help of 
the Irish Natsonahsts obtamed a majonty, the Queen tned without 
avail to secure Rosebery as Premier. ’Though obhged to accept 
Gladstone, she refused to have Sir Charles Dilke as a Cabinet 
Minister.'* On Gladstone’s resignation m 1894 she agam asserted 
her disacnon by sending for Rosebery, the Libc^ leader m 

I Jmmngi, Cabinet Covemment, 49 * Jennings, J7 

J Jennings, j F Hardie, filtUad InRutrut fj Quem Viaona, 92-j Is u to 
be rcmcniDeseo chit OoscbcB Isvl just been elecccil ui HiLobur^ against a 
Badkol Home Ruler « Jeimings, j8 
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the Lords, rather than Sir Wilham Harcourt, the leader m the 
Conunotu * 

Queen Victoru’s acooiu have been very variously judged, and 
often acrimoniously enucued. Her pohncal bias cannot be denied 
Yet, judged by the approprute comtstunonal standards, her use 
of the Prerogative was by no means indefensible It is not wholly aaions 
to be wondered at if throughout her long ragn she contmued 
to be dominated by the traditions she inhcntcd, which all con- 
firmed the authority of die Crown to choose its ministers She 
recognised, as svas inevitable, that later csrciumtances obliged her 
to accept a ministry ssluch had a dear elcaoral majonty and a 
solid party backing If those conditions were not fulfilled, her 
ficcdom of action assumed the aspect of a duty almost as much 
as a right- And it is to be noted that they were fulfilled very 
mtermittendy throughout her tctgn. Only Peel’s go\eniment of 
*841-6, Gladstone’s of 1868-74 and 1880-85, and Disraeh’s of 
1874-80, were based on dear nujonues, and of these Gladstone’s 
second was supported, as e%ents proved, by an unstable Whig- 
Radical combinauon. The canons of consQtuuonal propnety 
cannot, under these conditions, lu\e prescribed themselves to the 
Queen with the simphacy or precision they have assumed m the 
eyes of her modem aicia 

Granted the cardinal pnnaple. which neither theory nor prac- Tfiepte^ 
ace completely contradiaed during so large a part of the Queen’s 
reign, tlut the choice of a Premier and the eomposmon of a "* 
Cabinet had not been wholly removed fiom the sphere of 
Prerogative, it luturally followed that she was reluctant to allow 
other prerogaaves to escape fiom her control She had begun her 
reign with the view that the prerogative of dissoluQon lay solely 
at her disposal, and referred to it m 1846 as “a most valuable and 
powerful instrument in the hands of the Crown, but one which 
ought not to be used except in the extreme cases and svith a ccr- 
tamty of success" * On this view it rested with the soveragn to 
deadc whether to give or withhold a dissoluaoa. The underlying 
theory, that dissolunon is a personal appeal to the electorate by the 
soveragn, on whom an adverse result would inflict a personal 

* Keith, Tht King and the Imptrul Cnwa, 102-4 She did not console Mr 
Gladstone u to the choice ofhu successor Had she done so, he tvould. it appears, 
have suggested Lord Spencer Compare Ibrdie. 104-5 ' * Jennings, 18^^ 

IGu 
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humiliation, gradually weakened as it became clear m practice 
fhaf the nsk was one firom which the sovereign ought altogether 
to withdraw. Yet the Queen always maintamcd her nght to accept 
or reject the advice of her ministers on this point. She refused to 
pledge henelf to Stanley m 1S51 and iSjS The opmion that she 
was free to do so was r eaffirm r d by Russell m i86d, Disraeh m 
1S68, and Salisbury m 1886, though Salisbury added that it would 
be “natural and ordinary’* for the Queen to give Mr Gladstone 
the dissoluQon he then sought for ‘ The nght of the sovereign 
to force a dissolution, which had seemed natural to the Queen 
in i8j 9, was discussed between her and Lord Salisbury as late as 
1892, when she was strongly dmuaded from compelling a disso- 
lution against her ministers* advice The counsel was given 
her in 1895 * 

The Holding as she did that it lay within her just sphere of authonty 

to give her confidence to or withhold it from her muusters, and 

Caimet *0 penmt or prevent an appeal to the country, the Queen clearly 
conceived it was her right and duty to interfere m matters of 
pohey, and to form an mdependent view by consultation with 
such pnvate advisers as she diose to refer to * On the questions 
of foreign relaaons, India, Ireland, the reform of the Lords, and 
othen of less importance, she formed strong convictions, which 
she not only communicated to her muusten but allowed to be 
known outside. Continuously from the tunc of Sir Robert Peel, 
she rccaved reports on Cabmet meetings fr^m the Prune Munster, 
endeavoured with varying success to become informed of the 
personal views of ministers, and complamed if the mfbrmaaon 
which readied her was inadequate * She steadfrstly asserted the 
tight — on which so lace as 1894 she founded a reprimand to Lord 
Rosebery over a speech on Lords’ reform — that no major change 
of pohey should be publicly announced without its first bemg sub- 
niicced to the sovereign.* In Loid Salisbury’s opinion, expressed at 
this tune, the sovereign’s disagreement w ould obhge the Cabmet 
to resign. This prinaple, which would enable the sovereign to 
veto even a unanimous Calnnec decision, is too far-fotched to be 
convmcing, and the Queen new acted on it* 

1 Jenmngi, 317, Keith, The Kii^ arid Ae tmpenat Creu^i, ija, iJS-9 
* Jemungt, 30S-10, Keith , 154. 1 Jemungs, 262-J, 283. Keith, 220 

« Jennings, 266-70. s Smellie, 124, 144, Hndie, 108. 

4 Jennings, 3v^io, Hardie, loa^-sa. 
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A study of Queen Victoru’i mtciprcttaon of the constituaoaal EJu’erJ 
^unctioiu of the monarch suggesu that Bagehot's analysis was 
at the tune somewhat untrue. It was nevertheless prophetic Hie mmuters 
Queen herself found it di^cult, and sometimes impossible, to 
give ngid effect to her thcones as to the relaaons of Crown 
and ministry Her successors have abandoned the positions she 
defended so obstinately Though King Bdward VU helped Mr 
Balfour to reconstruct his Cabinet when it broke up owing to its 
diScrences regarding free trade and protection, med to induce 
him to dissolve rather than resign, and rejected the contention 
that the Commons could require a dissolution, be wholly dis> 
socuced the Crown from any partisan attitude towarth the 
ministry. On its rcsignanon he did not hesiute to send for Sir 
Henry Campbell-Bannerman as Opposition leader to form a new 
government, accepted readily his dioice of colleagues, and granted 
him a dissolution ' As as he expressed opmions on points of 
policy, he did so exactly as be had done with the outgoing Con- 
servative ministry To Mr Asquith, whom he accepted as Camp- 
bell-Bannerman's successor in 1908, he conceded a dissoluuoa 
in 1909 when the Lords rejected the Budget. But he saongly 
msisted on his name being kept out of the controversy between 
the two Houses * 

To this embarrassed posiQon, which set the most stnngent Ctern V 
possible test on the conventions governing the use of the Pre- ^ 
rogauve, King George V succeeded. To grant a second dissolution 
withm the year, as he did, was nor enough to solve the quesuon. 

The Lords, nghtly or wrongly unwilling to accept the decision 
of the cleaorate as conclusive, prepared to resist the Parliament 
bill The King had to decide wh^cc or not to accede to a request 
from the Premier to create suSiaent peers to ensure 3 majority 
in Its favour The question had already been raised before his pre- 
decessor’s death, for though Mr Asquith stated that no pledge had 
been asked for, a pnvate gathermg presided over by the Arch- 
bishop of Canterbury at Lambeth Pdace had discussed how the 
King ought to act if It were.* On his accession Kmg George V 


• Kaib, 107-9 

* KeicH, 161 It ihouli be noted that Edwaid VU took aa acare loterat'- 
not, however, in opposition to bu mimsteft— in diplomatic aflain. 

3 Keith. tOa. 
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summoned a conference of party leaders to seek an agreed solu- 
tion ’ When It failed, he consented to a dissolution on condition 
that the bill should at least he submitted to the Lords As regards 
the creation of peers his posiooa was less easy Mr Balfour had in 
the T Jtn lv th tiks pointed out the possibihcy of Kmg Edward 
dcchnmg to give such a pledge, refusing a dissolution to Mr 
Asqiuth, and mviting the Conservatives to form a mmistry. This 
but perilous counc the new King would not follow 
Before granting the dissolution, be had, with much hesitation, 
privately promised to create sulliacnt new peers if the ministry, 
having won the genera] election, were still ficed by mtractable 
opposition m the Upper House. When that mamfested itself, the 
King's pledge was foi the fint nme made public It was cfiective 
By Conservative abstentions, the bill passed the Upper House by 
a majority of seventeen and without recourse to new creations * 
Ftaiumcf The salient fcaturw of the King's acnen may be bnefly sum- 
nunsed. He required the bill to come before the Lords for dis- 
cussion after its approval by the Commons. On its rejection there 
he consented to a dusotuaon requested by his mmisters and did 
not mwte the Oppostuon to assume oftice and then dissolve on 
their icqunt. The esuang cleaion was fought on the bill, and he 
accepted the electorate’s dccisioiu Hu promue to create peers was 
not made pubhc before the election, nor indeed afterwards until 
the bill had again gone to the Lords and been so seriously amended 
that the Commoru could not accept it. It cannot be said that he 
put hunsdf and hu Prerogative unreservedly in the hands of his 
irumstcn, to be used as they pleased. Hu action, however it was 
prompted, was independent. It was the application of a reserve 
power in the Constitution, employed, at hu own ducretion, 
•when all other means of carrying on government were exhausted. 
Funaan The Kong’s qualifkanons for the wuc use of thu reserve of 
authonty ^eloped widi expcncncc. Kingship in the modem 
VI iht constitution has not become an empty fomiahty, merely lending 
moJ^ dignity to government, appealing to sentunent, and making the 
amuio*- joveragn authonty more penonal and more easily “understanded 
oftivtp«> 5 At”.NMuiuptacucalmiltty lobe summed up m iht 
performance of routine tuks These are doubtless important and 
necessary. Just as the absence of Edward VII m 1906 had to be 
■ KcMh. tst * ^ti>ecc«uantQoiulcruuori9Si,ieeJauun£i.jt4.}9SHl 
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provided ibr by the appoiouneat of tlie Xx)rd Cluncellor, Pnnie 
Miimtcf, and President of the Counol to act for him,’ so also 
Vr'as that of George V by the appointment of four Counallors of 
Sutc in 191 1-X2.* His xlhcss in 1928 necessitated the appointment 
of a commission composed of the Queen, the Prmcc of Wales, 
the Duke of York, the Lord Chancellor, the Archbishop of 
Canterbury, and the Prune Mimster ' Hut the abstract atmbutes, 
the non>govemmcntal funcoons, even the routine duties of the 
King were, and must be, less sigiuficant than his personal induence 
on government and his reserve power of acting for the public 
good By his mediation m poliQcal oiscs, such as those created by 
the Parliament Act and by the Home Rule controveny of 19x3-14, 
and by his abthty to co-operate with nuimtncs of all political 
opinions, King George V achicv ed a personal posioon the strength 
of which was uell indicated in 19JI 

The government of M: MacDonald, though recognising that Th* truu 
the public £nanca had become unbalanced and must be restored, 
had been unable to agree on the measures necessary for thu pur* 
pose. The King, retunung from Scotland, was advised by the 
Premier to consult the Conservative and liberal Icaitts, with 
whom the Government had already been 10 commumcaQoo. It 
was announced that he was doing so in order to ascertaui the 
views of their respective parties Soon after, the Cabinet resigned 
The Premier appears to have been asked by the King to join with 
the Opposition leaden in forming an emergency government. 

This request was acceded to by Mr MacDonald, who may have 
expected a large section of his supporters to follow him. Hu 
action has been strongly attacked. In some quarters there has been a 
toidency to censure the King’s also It seems however to have been 
cntucly correct. Hu consultations with the Opposinon leaden 
had been undertaken on hu Pcemier*s advice Hu invitauon to 
them and to Mr MacDonald n> form an emergency govern- 
ment was m accordance with the strictest consntuQona] propnety 
For It was fus responsibility to emure that his government was 
earned on If no single party could form an administration, he 

> KeitH, 44. The Pnoce of Wales was also abacac at the tune. 

» Kosh, 44. 

s Keidi, so. The pouoon u aow regulated by the Regency Acts of 1937 afld 
I94J, I Edw J & r Geo <5. c. id, and ff ft 7 Geo «. e; 4a 
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might, and must, find minutets by combining party leaders 
and mdeed urging them to serve together * The acQon of the 
King must be raised abo\e the conflict of parties and aim at 
the national mterest for which his is the final respomibihty His 
Prerogative, however arcumsenbed by conventions, must always 
rctam its histone character as a residue of discretionary auflionty 
to be employed for die public good It is the last resource pro- 
vided by the Consotution to guarantee its own working 


in 

The The central administrative system of the State is controlled by 

Caiinei Cabinet. At the Cabinet tabic the acnvancs of the pnnapal 
admuuscraQve departments are oxirdinated and directed m con- 
formity with a common policy dcteinuoed by tbeir responsible 
political heads. Summons to the meetings of this body hes entirely 
at the disaenon of the Prune Minister. The size of the Cabinet, 
except dunng the two 'Wan, has vaned within the fauly narrow 
range of i6 to 23 members, averagmg rather less than ao. The 
apparent umfomuty of these figures over the half century con- 
c^, hotiever, some unponant changes Offices once of Cabinet 
rank have ceased to most, others have lost it, more important suU, 
many new muustnes have been established, so that to-day a 
Cabinet the same in size as that of a couple of generations ago 
excludes the holders of many offices whereas its predecessor ex- 
cluded few A modem Prune Minister therefore undertakes a 
complicated task when he exercises his discretion in choosing a 
Cabinet. Some choices are scl&evidcnt, such as the Chancellor of 
die Exchequer or the Foragn Secretary Others arise fiom the 
need to ensure that at least some ministers are fice fiom depart- 
mental dunes and routine and consequendy available for such 
usla Normally the Pnme Mnustei will himself hold nominal 
office only as First Lord of the Treasury, and similarly no specific 
dunes attach to the office of Lord President of the Counal. of 
Lord Pnvy Seal — the latter’s department was m fiict abolished in 
1884 — and Chancellor of the Duchy of Lancaster, m recent years 
such odes as Minister widiout Portfolio and Minister of State 
I On die cfuisofsg}i,see Jennings, 40 Keith, 133-7 
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h2ve been wed to designate addiciotul appointments of the same 
kind. If, however, it is convenient to luve non-departmcntal 
ministers, the notion of a small inner Cabinet composed of 
nunuten unthout departments or dc£nite duties and free to ui' 
dulge m wlut Mr Cliurdiill called an “cscaltcd brooding over 
the work done by others" has failed to commend itself, though 
It has been powerfully advocated.' 

If the Cabmet u to be generally composed of departmental lu 
tmnuters, which should be chosen? Thu problem, complicated 
by comideraQons of personal presage, polmcal cactia, and the 
relaave status and mduence of great and powerful departments, 
also involves important admiiustraavc problems A Cabinet com- 
posed of the heads of all departments, while it would have the 
advantage of facilitating the co-ordination of policy and acnon, 
would be impossibly unwieldy A Cabinet of about twenty, 
which experience seems to recommend, must therefore exclu^ 
about ten to a dozen ministers wuh prctemioas to Cabinet rank, 
and though these are not necessarily the same at all times and the 
lut ofrmnucers enjoying cabinet raiik fluctuates, it seems clear that 
the new er mmutnes have a less secure tenure than the older The 
most remarkable exception to this sutement is aflbrded by the 
exclusion &om the Cabmet smee 1948 of the Seaetanes of State 
for War and for Air, and the first Lord of the Admiralty, their 
place being taken by a Minister for Defence Cabinet rank seems 
to be regularly attached soil to the halfdozen offices already 
mcnaoned, and to those of the Lord Chancellor, the Secrctanes 
of Sate for Home Affiurs and Commonwealth Relauons, the 
Minister of Labour, and the President of the Board of Trade, but 
no such enumeration should be too defimtely made 

Outside the variable inner nng whidi comtitutes the Cabinet, The 
other office-holders, both execuove and judicial, complete the 
ministry, and raise its total strength to about seventy, some of 
whom may be heads of departments, but most are subordinates 
Apart from these administranve members, the ministry includes 
odicn who are almost entircljr conccnied with legal aflairs, such 
as the Attomey-Gencral, Sohator-Gcneral, and Lord Advocate, 
and m it arc aho to be reckoned the holders of five Household 
offices which have preserved their polmcal character m that they 
change hands with a change of government. 

‘ For raumple, by L S Amcry m bu Sefeaani , 


■ ihe Cenittlutten. 
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In making appointments to mimstcml offices, as in dctenmning 

Prtimer’j whidi of chcir holders ihallsifm tfce Cabinet, the Prun^ -Minister 
(Lia of has acquired an almost unrestricted discretion. He can appomt 
whom he pleases, or make no appointment at all Not since 
° ^ Stanley m 1851 could not persuade Gladstone and others to serve 
has there been a failure to form a Cabmef. Invitations to serve 
arc seldom refused nor are the Prime Mumter’s allocations or 
re-allocadons of office called m quesoon. His authority is virtually 
absolute Paihament has no visible share in determining bis (dioice 
Nor has the Crown. Not since 1^2 has there been a clear instance 
of successful oppositioa by the sovereign to any appointment.* 
The Prime Mitoter is not confined in hu choice to memben of 
die Commons and the Lords During part of ipiS-rp General 
Smuts sat m the War Cabinet though m neither House, m 19 - 23 - 
1934 the Lord Advocate was out of Parliament, andm i93j-6Mr 
MacDonald and his son, diough Cabinet ministers, were for a 
tune without seats Some restncQoo on the Premier’s fi’eedom o£ 
choice arises from convenaon. The absence of ministers &om die 
Houses to which they are responsible is so plainly undesirable 
that arrangements of this anomalous kind are severely enuased 
The convenaon is that ministers should sir m one House or the 
other, and that, if not elected to the Commons or raised to the 
peerage, they should resign Smee 1926 the law has been that a 
member, once elected to the Commons, need not resign on hemg 
appointed to any office under the Crown companble with a seat 
in die House » 

A further testnedon on the Prcimcr's choice is rba*- by law not 
turn ef more rbati mnctccn specified nunistcrs, and a hnuted number of 
Undcr-Secrcunes may sit m the Commons ^ Some ministers 
lAf must therefore be chosen fiom the Upper House, and ifa depart- 
mental head sits there, hu subordinate must sit in the Commons, 
though the reverse is not true. Ninctecnth.ccntury Cabinets 
commoiJy included a large number of peers, but the Home of 

> In ]S9a (he Queen refiacJ m pcnoul co accepc Sir CtuHes 

pilke sod Mr {.abouchete for any o&es ua Lord Rjpoa for any pcuoon 
cnoDcacd^'uh the gorcrameiicorladu. 

* Re-decu^ of Muusteis Acs, i$u6. By a prenoua Act of the mmi- m 
1919, memtiOT accrptiag aD*'oU**ofiice wuhus tune xbowIu of the numaoniBg 
of a new Piilumeui were exempted fiom the necesney of re<Jeciiotv 

1 ModJfd by the Niumten of iLc Crown Acts, ipjy igji 
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Conunoni Eis come to uuiit on die more uiiportant dcpartincnxal 
hcails being diosen among its o%ni members ' It seems almost to 
have been accepted as constitutional usage that the Pnmc Minister 
himself should sit m the Lower Hous^ and this requirement nuy 
have influenced King George Vs decision to mvite Mr Baidwm 
instead of Lord Curzon to form a muiistry 10 1922 * 

With these qualiflcations it may be said that the composiuon Auihonif 
of die Cahmet and of the mmiscry lies witlun the Prenuer s sole 
discrcQom How far he u eficensdy in a posinon to impose his 
own choice u of course dependent on circumstances, pcnonal and mnu»y 
otherwise, which hardly lend themselves to constitutional analysis 
It a equally m his power to force the resignation of any one ofhis 
colleagues, and to bring about dicir collective resignation by 
oflcring his own to the Sovereign He is the sole channel ofeom- 
mumcanon between the Sovereign and die ministry as a body, 
summons Cabinet mcetuigs, controk their agenda, and, within 
uncertam hnuts, presenbes the policy which his ceheagucs are to 
follow. It seems dear that the ascendancy of the Prune Minister 
m the Cabinet has tended to mcrease, and Lord Simon has asserted 
that even the right to seek a dissoluuon, once by usage reserved 
to the Cabinet as a whole— even if signified to the King by the 
Premier alone—has now become annexed to the Prcnucrship * 

Hie corollary of the Prime Muustet’s control is of coune C»!Uaivt 
Cabinet solidanty. On matten of pohey as to which a majority 
of the Cabmet are m agreement, ministers who dissent from 

1 Ic probabl)’ ladicaca the dunging place of tbe Lordt ut die comucucion 
that dui uuutence hai lomewbai wcaltcned. OisJtacg officet created tolel)t for 
war-^une purposes, severalotwEicE were held Ejr peert, cbebitot diose 
ha^ebecweeD I9j7 to jgjt been so held indudet die Secretary ships for Foreign 
Affairs, Air, Dotmnioas, India and Dunna. (be Pnvy Sea], the Lord Presidency 
of (he Counal, and (be First Lordship of (be AdnuraJty, most of which have 
usually been of Cabinet rank. Otben nave be« the Ministry ofCivd Avuoon, 
die Ministry of Woths, the Ministry of Food, and the ofiicei of Pajmastef- 
Geoera] and Postmaster-General Tbere are no stnking contrasts between the 
practice of the diSereot pohacal patties. 

* Lord Ronaldsbay, Life ef LptJ CWeen, ul JSO-J* 

a Jennitigs, jty ff See Kodi. LtOat ani Esse/s mi Currrnl end Inlet- 

luiioiul Prohlems, 1933-6, 31-J, for the cootentioa that Lord Simon was in 
error on dus pome. From a practical point of view. Lord Simon s view would 
seem to represent die real posiaon, for if die Prune Minister wanes a dissolution 
it eaa seldom nut his colleapes and fair party to differ from him, even if be 
gives diem opportunity to do so. as be ptobably does at least by eoniultaoon 
with ms leading coUeagues. 
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thcAT coUeagutt tavc no option tut to resign Tkeic have been, 
since Cadiolic cmanapaQon was left an “open quesaon” m Lord 
Liverpool’s government, a few instances when important ques- 
nons remained undeaded by die Cabinet, and ministers were 
therefore unconmutted.* There has also been an instance of open 
agreement to difier &Qin a Cabinet decision w^Ihout resigning 
Lord Snow den, and Sir Herbert Samuel with his Liberal colleagues, 
accepted office m the National Government with leave to difier 
fcom ten Idiow-ministcts on die xanS question. 'Iheir tcagta- 
aon m 1932, preceded by debates and divisions m which these 
ministers opposed the Government over the Ottawa Agreements, 
seems to show that the arrangement was quite unworkable.* It 
may m general be said that except m the rare instances where 
questions arc of a kind m which Cabmet sohdanty u not essential, 
mimsten must stand or £dl by one another and the Premier. 
They must not merely abstam from opposmg, but must acovely 
vappoct the deosioos of their colleagues 
IniivxhA the individual acts of ministers m their own departments, 

rST*** ** ** ^ collectise responabihty of thor colleagues 

IS necessarily engaged. On occasions— as when m 1S73 Mr Lowe 
resigned the Chancellorship of the Exchequer on account of mal- 
adminiitraQon, or Colonel Seely rclmquished the War Office m 
1914 after the “Curragh Inadcnt”— the minister stands unsup- 
ported by hu colleagues or the House. A more difficult case arose 
m 1917 when Mr Austen Chamberlain, technically responsible, as 
Secretary of Sate for India, for the mismanagement of the Meso- 
potanua campaign, resigned over an issue on which, m normal 
tunes, the Cabmet as a tvhole would have been uiuble to evade 
sharing the blame. In 1922 Mr Monugu, bolding the same office, 
bad to resign when his colleagues declined to support his acnon in 
publishing on his personal uututsve a despatch in w bich the Indian 
Gosemmenturg^ the revmonofthc Treaty of Sivres Acunous 
instance of purely individual icsponsibihty arose m X935 Sir 
Samuel Hoatt, empowered by the Cabinet to negotute w^lh 
the Irench Premier, NL Laval, accepted terms for the settlement 
of the lulo-Ab)'Ssinun War whub it was plarn nather the 

I £.g. therrpciJof die Con>La«n(po»b]]r). vole by ballot, (iieexse&non of 
die cou^ fnaebue iSjlL * nunna tcaeme of igos. women s su&age, 
jeniuogi, aji-w » Jastungs. afioo. 
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electorate tior Parliament would approve, was disouTied by the 
Prune Minister, and had to resign.' While within almost mdefui'’ 
able hmio the Cabinet, if it u undivided and can count on a 
majonty of its supporten, may disclaim responsibility for the 
action of one of its members, recent experience suggests that the 
extent to which such individua) responsibility can c^ccavcly 
apply has tended to contract. The niiscarnages attending the 
schemes in East and West Africa for wluch the then Minister of 
Food was answerable to Parhament might in stnet constituaonal 
propnety have mvoivcd his rcsiguanon. Cabmec support and the 
sohdanty of the majonty party in ihe Commons proved a sulS> 
aent protection It muse of course be different if the Cabinet u 
divid^ or the House of Commons turns against iC 

It is the funcoon of the Cabinet, and above all of the Premier CenJud of 
himself, to coKirdinate the business of policy and admuuscraQon. 

Thougli Prune Muuscers have vaned in the degree of their 
personal sway over theur colleagues— which rose to its highest 
point under Peel, and receded under Palmerston and perhaps 
Disraeli also-it ss essential that their authonty should compel or 
induce suffiaeot agreement on at least the mam Imes to be foUowed 
and to be recommended to Pathatnent. Such agreement on general 
policy naturally invoh es the co-orduuoon of the acavincs of all 
the separate departments which are set m motion by Cabmet 
decisions commumcated to them by their pohocal heads The 
complexity of govemmenc in the modem State has led to an 
increasing systematisation of the work of the Cabinet. The Pnmc 
Minister’s letter to the King, formerly the only record of its 
transactions, has since I9i<$ been replaced by offinal minutes kept 
by a salaried Secietanat * Before its regular meetings, agenda are 
circulated and memoranda prepared. Important points are referred 
to Cabinet committees for prchmmaiy discussion Such com- 
mittees can now be regarded as havmg become more than mere 
administrative devices They have comtuunonal significance A 
Delcnce Committee presided over by a Minister of Defence 
appomoDS resources of all kinds between the fightmg services, 

‘ For these vinou* ins t a nc es, see Eeidi. Tht King and the Imperiel Crown, 
i6s. 299. Anson. Lnw and Cusum oj&t Cmubtuuon Kntb). in u, a+i n- J 

* On Cahinet minutes and the Cabinet &ttetamt, see Jennings a*3-7. 
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adnuoistcrs inter-scrvice oiganisations, and deals with service 
nutters m which common pohey is desirable The Committee 
system has spread to domestic afiairs, espeaally economic.* and 
brmgs into close relationship with the Cabinet numbers of minis- 
ters who do not belong to it but whose participation in important 
if krmted spheres of action is essential A new kmd of Cabinet 
system seems to emerge, m whiii die 'Prime Minister and a group 
of pie-cminent colleagues acquire superior importance as co- 
ordmatmg various groups of inter-ielated departmental activities 
for each of which, taken severally, a departmental minister, who 
may not necessarily be a member of the Cabmet, is responsible 
This works like a version of the inner Cabinet already mentioned, 
though the leading ministers who compose it are not necessarily 
free &om departmental duties of thar own. The possibility arises 
of individual responsibdity becoming further blurred, though it 
IS true that a Munster who disagrees with a Cabinet Committee 
can assen himself by raismg the nutter m the Cabinet. 

The Cabuiet sohdanty eiuuces that the admumtranve busmess of the 
stjje 1$ co-ordinated by a unanimous collective will Though itself 
only a deliberaove body, it sets in mouon the execunve power 
iratite Stored up by Prerogative, Common Law, and statute in the great 
sYsiem depattmenu of sute, dcades disputes between them, and duccts 
them unitedly towards the iulfriment of common purposes The 
admuustiative machinery thus controlled has attained the highest 
point of complexity. A survey of administrative history since 
1867 shows the further elaboration of pre-cxisting departments, 
the addmon of new tnuustnes, and the extension everywhere both 
of the range of theu responsibihucs and of the organisation and 
posN ers available for their discharge 

The There has been since 1867 a considerable enlargement of the 
,ljplomaoc machinery of the Sute, but little substantial change of 
structure In die Foreign Office, coatroUing the diplomatic and 
consular sersices, the Protectorates other thim those administered 
by the Colonial and Commonwealth Relaaons Offices, and the 
Anglo-Egyptun Sudan, the most important development, apart 
from mtcmal dunges of organisation due to increased pressure of 
business, has been the mc^ing m 1919 of the admmistrative and 

I There u a descnpuon of the Cabuiet Committee i)icem in H Momson, 
Cft'tnimenI end Parhetnenl 16 ff 
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dipIonuQc services hitherto whoUy separate Though there had 
been from 182a a salancd diplooutic service, its members were 
conceived of as belongmg rather to the households of ambassadors 
than to the pubhc service itself and recruitment was based on 
patronage > A further amalgamaaon, earned out in I943 p umted 
the Foreign 0£ce and diplonuoc and consular services mto a 
single Foreign Service.* 

More radical have been the changes in the War Office Mihtary Tht Wat 
organisation m 1867, though considerably simplified after tlic^" 
Cnmeao War, still retained many traces of its former inchoate 
character. A dual control existed, shared bettveen the War Office 
m Pall Mall and the G}mniander-m-Chief at the Horse Guards, 
the first tepresentmg avil and parliamentary control, the other a 
miLcary and royal control which the Queen and her comm the 
Duke of Cambridge, who was Comnundcr-in-Chicf, were most 
reluctant to surrender, and which 10 any case seemed necessary to 
give due weight to professional opmion The difficulty was resO' 
lutely taken in hand by Mr Cardwell, Secretary of State for War 
in Mr Gladstone's t8d3 govcnuiient.s By tlie War Office Act, 

1870, the Secretary of State assumed an undivided responsibthty. 

Under him, the Commandcr>ui>Chief dealt with the raising, 
training, and disaphne of the forces, military education, and 
intelligence, the Surveyor-General, in the Control Department, 

With transport, supply, and muniaons, and the Financial Secretary 
with the preparaQon and presentation of estimates, and with 
appropnauon, pay, accounting, and audit. The mcffiaency of the 
Control Department during die Sudanese War of 1887 led to its 
suppression, and a twofold division of duties was arranged, the 
nuhtary side advising as to the requirements of the army and the 
avil side seeing that they were effiaentJy and economically pro- 
vided for Responsibility on the nuhtary side, which was vested 
m the Commandcr-m-Chief, proved too heavy for him to carry 
A Royal Commission under Lord Hartington reported m 1 8 S$i-90 
m favour of sub'ticuting for his office a War Office Council, 
composed of heads of War Office departments, to advise the 
Secretary of Sute.* In a modified and most unsatisfactory form 


•ST Dtndoff, Tilt UnrefermeJ Diphmane Service, 4 TR.HS xm 

* Lord Scrang. The Forrjjrt Office, aX4 ff 

* See Sit R. biddulph, L«rd CarAcc//dttfcr SKarOi^rr u-i 

t U. Gordon, The liar Offia, 6t-70. Lon^ Cotwiwwnr pfCnffanJ, 
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tha rccommcndatioa was earned oat, the Comnunder-m*Chicf 
acting both as a member of a comultame coimal on admum- 
traove quesoons and also as the chief advTscf of the Secretary on 
purely military nutters. Once more on tnal in the South A&ican 
War, and once more brcakmg down, military organisation was 
agam inscstigatcd by a Committee under Lord Esher (1904), on 
whose rccommendanon die oSicc of Cominander-m-Chicf was 
at last suppressed, and the Secretary of State became the only 
channel of commumcaaon between the Crown and the War 
OSice.* The Secretary of Sutc presides over an Army Counal, 
composed of hu Bnancul and Parliamentary Undcr-Sccrctanes, 
reprcscntizig with himself the clement of csvnlun control, of 
live military ofheen, and die Permanent Secretary. In the 
uttuQon now created, the army u directed by a av-ilian minister, 
acting on the advnee of proCssioiul soldiers. Orders in Counol of 
t9]t and 1947 complete hu authonty by mahing him solely 
responsible to Parlument for the Army Couocsl * 

TV The model taken for the War O/hce by the Esher Committee 
was the orgamsaaoB of the Admiralty, where dual control had 
ended m I8i4. After due date no point of pnnaple oused di£> 
culty tn naval orgamunon. Yet there were disadvanuges m 
combjung ui the same body the (unctions of adininistraaon and 
cosinianX Subscqueattcorgaiuuuoasint8C>9,l8S7,i929,3ndl947 
have been aimed at makuig a suitable tcdntnbuuoa of dunes. 
As at present consututed the Board consuts of a Hrst Lord (usually 
a ovnlian), dv-e Sea Lordi (ropccuvcly Chief of SuKl Director 
of Naval Pcnotmel. CouuoUcr, Ouefof Supplies and Transport, 
anddcpvity Ch.cfofSud’dsc A«).thc Vicc-Cluefof$taiT,aOvsi 
Lord, a rvuncsal and Parlunirntary Under-Sccreury, and the 
Pennanert Sccreury.* 

r»».U The dcvch'pmcct cfair power and ttaaspott showed die need 
foe a new dcfcice departc.cct, under whose care avtl avuuon 
was, vs'uh somewhat uustidkscry rnuhi, also placed at the 
<»jacu As a euLt-ry wcapou aar power was at first developed 
independently by the navy and the army, la da Ro) al Nav al Air 
Servue and the Royal Hying Corps. Under the name of the 

s * JriAu?fi, ja-. 

1 icj. xa ih* li Trade. «&« Aimtttitj dws 

Kswy C9vn eiftwa m a {wX 
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Air Comnuttce a comuluQve lx}dy was established in 1912 to 
co-ordinate air detdopment by the Adnmdty and War Office 
Expenence in the 1914-18 War suggested that die new arm re- 
quucd to be separately organised. After a slion and unsuccessful 
experiment tviffi a non-exccuuve committee dealing widi points 
referred to it by the Admiralty and War Office, a separate Air 
Board was set up m 1916 Hampered at first by lack of executive 
power and quarrds with other bodies — mdoding by now the 
Ministry of Mumuoru — it was of necessity transformed into a 
ministry In the following )car (1917) it was given a constitution 
modelled on that of the Army Council and placed under the 
charge of a Secretary of Sure * It retained control over ctstI 
aviation until durmg the war of 19J9-45 a separate Ministry of 
Ovil Avunon ivith a minister of its oivn was established, one of 
the tut new mimstnes then set up which (out of eleven) has been 
kept in beuig,* though lately merged with that of Transport. 

As defence became die affiur of three separate service depart- Tht Cem» 
meats and further involved co-operaQon with the Foreign Office, 

Indu Office, and Colonial Office, the need was recognised for 
some permanent and strong link conncctmg with one another and 
with the Cabinet all the authonnes concerned. Since the self^ 
govenung colonies began to assume tcsponubihty for theu own 
defence, attempts to plan a coherent Imperial scheme led to a 
number of expenmencs — in 1 885 a Colonid Defence Committee, 
in 1895 a Cabinet Committee on Defence, and during and after the 
South African War a Committee of Impwial Defence ^This body, 
constituted under the Prune Minister, and compnsmg the Secre- 
tary for War, the Conunander-m-Clucf, the First Lord, the First 
Sea Lord, and such other persons as the Prune Minister chose to 
summon, had consuluove and not executive functions, but its 
sysicmanc examination of every problem of defence underlay the 
orgamsaUon by which the first World War was earned on 

Durmg the War it became a "War Council”, including, besides The ITa 
represenunves, avil and mihtary, of the services, the Sccrctanes 

enJ Irer 

I Jemungi, ia6. Smellie, A HunJttJ Yem efCMhh CovemmetU (and ei), Caimel 
18»-9I 

* The othen were Naoonal lojurance. Food, Supply, Fuel and Power. »nd 
Town and Country Plannmg Thoie oTUome Secuncy, Informauon. Prodoc- 
Don, Shipping, and AircraTc Production wetc sJjolished after the war ended. 

1 Jenningj, laj, ayo ff, Smellie, 159 
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of State for Foreign Affairs and India, and die Chancellor of the 
Exdicqucr Its comutunonal position was embarrassing The work 
of almost every department had in one way or another to be re- 
lated to the cxigcnacs of war. But the Cabinet as a whole, and 
particularly the Prime Minister, Mr Asquith, were reluctant to 
allowthcirauthonty to be superseded by that of the War Council 
The difficulty of definmg the relation^p between Cabinet and 
War Council caused the formation, on Mr Asquith’s resignation 
and under die piemitfdup of Mr Uoyd George, of a War Cabinet 
of five memben, with full cxccunvc potvers but, except for the 
chancellor of the Exchequer, without departmental duties Under 
the control of this body the departments were co-ordmated to 
carry out a natioaal s^eme, ffiar work being aided by the 
aeation of separate muustnes for Mumoons, Naoonal Service. 
Shipping, and Food.' 

R*wrii«i The suboxdmaQoa of the departments to a body of which then 

heads v.crc not members, however desirable and mdeed necessary 
as a war-tune expedient, had to be abandoned with the restoration 
of peace Departmental nimisters would no longer acquiesce in the 
severance of policy fiom administration and confine themselves 
to purely admmistraQte work under superior direction Mr Lloyd 
George’s attempt to retain petsonal control over foreig^i pohey by 
esubkshing a kind of unofficial Foreign Office, in nvalry with the 
department for which his Foreign Secretary, Lord Curzon, was 
responsible, affiorded a stnkmg example of the evils which must 
anse unless Cabinet government reverted to the accustomed 
model * In one matter, however, it sail appeared necessary to 
contmuc the co-oidinaaon imposed by the War Greater unity 
between the defence departmenc was advocated, and for this pur- 
pose the creaaon of a Ministry of Defence, to which the heads of 
die War Office, Admiralty, and Air Ministry should be subordinate 
No immcdutc progress in this direcaon was made The Com- 
mittee of Imperial Defence was rcconsatuted m a larger form, 
including the heads of a number of avil departments such as the 
Treasury and the Home Office * Its enlarged sire indicated the 
truth dial under modem ccmdicions no branch of government can 

> Jeanm^ aTT-Sz, Smdlir. 174-9 

* Rooaloiliay, LiJefJJjrd Cwmt, ui. i6o-6i, H. Nicolson, Curzon, the List 
Phise, jy-tfi, Jetuungi. 20a. » Jennings, 282-4. 
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be regarded as lying outside a national sclicnic of defence Greater 
unification between die setvtcc departments was attempted in 
1936 by the creation of a Minister for the Ccnordination of De- 
fence, ^ving a seal m the Cabinet* It was an evident w cakness m 
his posiaon that he was not pnitianly concerned to correlate 
measures for the protccQoti of the a^il populaaoti, such as air- 
taid precautions and the maintenance of food-supply, •with those 
taken by the fighting forces for their own special needs, and 
that be had no separate department of lus own The task was 
in fact bejond the capaaty of any single minister, and war pre- 
parations, like war itself, may need to be controlled bya small inner 
Cabinet. 

The need for integratmg c'Cty branch of government m the ConJaa 
task ofnaoorul defence was peremptorily enforced by the second 
World War During the preceding decade, die Committee 
Imperial Defcoce had through its sub-comnuttres investigated itv 
the problems of macerul resources and man-power, of finance, 
and of governmental orgatusaaon which would anse if war broke 
out. When war ame, the Committee was abolished but its 
funcuons passed to a War Cabinet, served by a system of com- 
inircccs. some ministenal, some officul, on such problems as food 
supply, avil defence, and military co-ordinaoon This organisa- 
tion underwent a thrce-fbld evoluaon The War Cabinet m- 
creased m size and ceased to be composed, as at the outset, of 
non-departmenta] nunuten The committee system, both mims- 
tcrul and oSlcul, greatly expanded Above all, the authonty ofthe 
Prune Minister was increasingly emphasised The post of Minister 
for the CoKirdinatiOD of Defence ceasing to exist in 1940, the 
Prune Minuter became Minuter of De&nce and assumed general 
rcsponsibiluy for the conduct ofthe war, and it was with him rather 
than with the War Cabinet as a whole that the Chiefs of StafFwere 
related, and from him that the supreme ducctives usued The 
continued exutcncc of a Miruster of Defence under an Act of 
1946, even if separated from the Picmienhip, is a reminder that 
under present-day conditions the fighting services must be a unity, 
held closely to one another and to the national strcngtli and 
resources which sustain them and of which they are the inmate 
safeguard 
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prcpinng sumucs, and publuhui^ as it lui done since 1890, die 
matcnal contained in the BeatJofTraJe jeunta} ' The connexion, 
once intimate, betuecn the Board and the Forago Office on 
&tagQ trade and commcicul ticatacs bos tseokened A link be- 
tween the two, however, exists m the Department of Overseas 
Trade, established in 1917, which u jointly responsible to botL 
With Imperial trade the Board has been more closely related 
since 1908 by the establishment of Trade Commissioners in the 
Dominions and Colomcs 

Theadnuniscrationofagnailturehasdunogthelasthalf-century The 
been drastically reorganised * From 1880 opinion began strongly 
to favour the consolidation of all services relating to ^ mdustry, 
and an Order m Council of i88j setup a comnuttcc of the Privy Fuheriei 
Council for the purpose. The effects of the prolonged agncultural 
depression of the later nineteenth century ncccssiutcd more radial 
action. In 1889 a statutory Board of Agriculture came mto being, 
constituted on lines similar to the Board of Trade and endowed 
with powers hitherto belonging to the Pnvy Council, the Lands 
Coounission, and the Board of Works, to which others ought 
by Order in Council be added The powers of the Board of Trade 
lit respea of fisheries were transfcircd m 1903 to what was now 
renamed the Board of Agriculture and Fuhencs By 1919 its 
burden had been hghtened by the transfer of most of its dunes 
regarding Scotland to the new Board of Agriculture for Scotland 
(1909) and regarding woods and forcso to a Forestry Commission 
(5919). and It was reconstituted as a Mmistry.possessmg powers re- 
latmg to the combating of disease, die usprovemeot of livestock, 
crops, and land, agricultural education and research, marketing and 
stansocs, besides the supervision of fiesh-water and sea fisheries 

In the history of educational administration, the year 1870 is The 
a landmark. The Education Department, hitherto mainly con- 
cemed with subsidising voluntary educational work fiom funds 
granted by Parliament, was transformed by the Elementary 
Education Act into an cxccuave body, with powers to compd 
the local School Boards set up by the Act to provide effiaent 
elementary schoob, or, faihng them, to appoint other penons to 

^ Oa tte work of ike Boiri »ee Sir H. Ue^ya Snuth, The Board of Trade 

* See^ F FlouA The f.lr\lurf afAgneittait and Fuhents. ehi lhi 
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Kt up in 1910, and it has been cmpoMczcd to admuuster the con* 
ciluQon machinery estabhshed m 1907 and 1919 and die Trade 
Boards sy'stem ' From the Board of Trade it has taken over the 
admumtraUon of the Factory Acts, and during and since the 
second World War has been rcsponuble for that of NanonaJ 
Service legulauoii In the “WeUare State” it has come to acquire 
immense significance It seeks to help both employers and em- 
ployees m the recruitment and distnbuuon of labour, compiles 
registers of employment, admmistcrs training schemes, coUccts 
and disseminates statisQCs and other information, administers the 
Disabled Persons Act, and deals with foreign workers and inter- 
national labour problems 

The Ministry of Transport came into caostence in 1919 in order Mmutry 
to concentrate hitherto diffused powca concerning inland crans- ^ 
port, avil avianon remaining, however, under die Air Ministry ' 
and coastal luvigauoa under the Board of Trade The functions 
of the new nucustry tberefote related in the mam to railways and 
highways, to which m 1920. by uansfer from the Board of Trade, 
electnaty was added > It was entrusted with the appheauon of 
the Road Traffic Acts of i9JO-j4. and dunng the seeond World 
War with addiuonal powers over merchant shipping CivU avia- 
non has lately been added 

Also m 1919 the department chiefly responsible for the over- The 
sight of local administration was wholly reconstructed and 
Ministry of Health made its appearance. In 1868 when the'-' 
machinery for central supervision of public health had for some 
years been pardy dismantled, a Royal Commission was appomted 
to deal vnth the subject Its report — to which waght was lent by 
a soerc smallpox epidemic and a rcncsvcd threat of cholera — 
recommended an oeihaul of sanitary admuusiration and the 
formation m each district of a responsible public health authonty 
— the Boards of Guardians in default of any other to be con- 

trolled by a central department under a muuscer Acts of 1871, 

1872, and 1875 defined the constitutiOQ of the central and local 
authorities, and the last laid down rules which arc still the founda- 
tion of public health law * The Act of 1871 set up a “phantom” 

Board of the usual type, called the Local Government Board, 

I Jeaiungj, ji8 t Jenaiaej. jm-s 

» Stf A Newsholme, The Mutufty ^Health, u., iv , vu 
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under a salaned President by whom its work was actually done 
On the Soard were conferred powers hitherto belonging to the 
Pnvy Council, the Home Office, and the Poor Law Board with 
regard to pubhc health, local government, and poor rehc£ Among 
Its hincQons, those relating to the first topic gradually assumed 
the leading place The Ministry established m 1919, was, unlike 
Its predecessor, of full Cabmet rank. It possessed all the powers of 
the old Local Government Board, those of the Commissioners 
set up by the National Health Insurance Act of igii, and certain 
powers previously belonging to other departments « These it 
ucrosed with httle change until the Icgislaaon mtroducing the 
Welfare State exerted on it an eficcr more fin-reachmg than 
was sustauicd by any other Ministry In 1945 it surrendered to 
the recently-created Ministry of Nauonal Insurance the whole 
responsibility for National Health Insurance and contnbutory 
pension schemes In 1930 another new Ministry, that of Local 
Government and Pla nnin g, took over its functions with regard 
to lo^ government, raong and valuanons, housing, and pubhc 
health.* These profound changes left it ftee to undertake duttes, 
more closely according with m title than ever before, relating to 
the Naaonal Health Service set up by statute in 1946 

Scottish idmimstraQoa was until 1885 conducted fay a number 
of Scottish departments under an Under-Secretary at the Home 
Office In that year a Secretaryship for Scotland was created, but 
the departments it controlled did not cover the entire field of 
Sco^ administraaon. part bang left to those which also dealt 
with England and Wales. In 1926 the Scottish Secretaryship was 
again raised to the dignity of a Secretaryship of Sute, responsible 
lor a f^ly complete range of admimstranve departments, dealing 
wch Education, Health. Agriculture, Fisheries, and Prisons 
Cert^ Scotosh departments arc linked with the corresponding 

English mumtnes by joint committees* 

may be bnefiy completed by mcntioa of 
ost ffice>onginallyaprcrogatiyedcpartmcntbutmmodcm 
times almost caordy regulated by statute, the Pa> master General’s 

i Jenningi, Ij il, jai-o. 
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OSicc, the Pnvy Gsuncil 0£ce> concerned, iMf thj, with the 
grant of charters, the regulations of professional corporations such 
as the General Medical Council, and medical and sacnufic re- 
search; the Ministry of Works, successor to the former OiScc of 
Works, which was charged with die building and maintenance 
of government premises and histone monuments, to which dunes 
have been added othen involving supervision over the building 
industry, the Ministry of Materials, set up in ipsr, die Duchy of 
Lancaster OHice, admuustcnng the Duchypropcrty.wluclihasnot, 
like other Crown rerv cnucs, been surrendered to tbc Treasury,* tbc 
Ministry of Pensions, the Lord Chancellor's, Lord Advocates, 
and Law Officers* deponments, dealing rcspectiv cly with the ad- 
numstranve business connected with the judicial system and with 
the English and Scottish legal busmess of the government Im- 
perial affaus ate dealt with by the Colomal OSice and by the 
Commonwealth ilelations OSice, whieh was comtitutcd m ip47 
to fulfil the duaes previously discharged by the Dommioos OSice 
set up m Ip3j, and subsequeody on the abolition of the Indu 
Office assumed responsibility for rebtiom with India, Pakistan, 
and Ceylon, All of these are represented m Parliament by 
responsible ministers la addition there emsu a group of depart- 
ments which are not as such represented in Parhament, but for 
whichoneimmsceror another must answer An enormous vanctyof 
autonomous and senu-auconotnous admuustraQve bodicsexists, for 
which ininisten are answerable so fv os dicy have control Finally, 
all govemmcnc departments are surrounded by a constellation of 
advisory committees The Ministry of Nauonal Insurance, to take 
one example, is advised by the National Advisory Committee * 

Fundamentally control and rcsponsibilxty depend on the ex- The 
pcnditure of pubhc money It follows that the Treasury is, from 
the administrative point of view, supreme in the whole system. 

Its authonty extends over the personnel of the Civil Service — of 
which Its Permanent Secretary is head — ^and covers esubhshment, 
appointment, salaries, and duapliiie, regarding which Treasury 
minutes and circulars are deasive More important suU, it conducts 

» The Duchy of Cornwall teveaues haw hhewue not beco jurreadeteA But 
ihe Duchv office u not jepitatcly rq>resaited la Pirliament 

a On thoie advisory bodio, tee Jamines. 87. for departmenn unrepre- 
sented m ratuament, see Jenmogs, 8a fi* ' 
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tte tuinotul finanaal system. It collects revenue, arranges for 
the rcquu-cmcnts of tte departments to be formulated, supplies 
them with money from taxation or loans, and prescnbcs the form 
of thcu accounts Subject to Cabinet decmons, by which it u of 
course bound but which it may do much to influence, it sanctions 
ail departmental proposals for spending public money Expendi- 
ture charged on the Consohdaced Fund naturally escapes Treasury 
review, but what is voted by annual supply is based on estimates 
which the Treasury directs the departments to prepare and to 
submit to It for review The work, begun about November m 
each year, u completed in tune for the estimates to be laid before 
Parliament at the opening of the next financial year in the follow- 
ing April Should the ilinds provided for a department prove 
msuffiaent and a supplementary estimate later become necessary, 
It rests with the Treasury to propose it. It rests with the Treasury 
also to approve the piacnce of vitement, by which departments 
can tiansfoc tnoacy from one sub-head to another wuhin thdr 
cstuuaces > 

TV«««7 These powers would naturally seem to suggest that the last 

onoel regard to expenditure, and therefore, in eflcct, with 

legaid to any policy mvol'nng cxpenditoit, most be witb the 
Treasury There is certainly a widely-held belief that expenditure 
desuable on public grounds is often prevented by Treasury 
opposiuon Sut certain qualifications must be made Pohacally, 
die Chancdlor of the Exchequer, diough an influential member 
of the Cabinet, is bound by the decisions of his colleagues, and 
thus he may somcomes find hiimdf compelled to find money 
for their schemes even if he disapproves and has opposed them 
AdnumstraQ^ dy. Treasury control u apt merely to resolve itself 
into supervision of accountancy la the technical services which 
the departments conduct, (hey arc, by virtue of their expert 
knowledge, able to cstunaic that probable outgoings, whether 
scncily necessary or not, with greater accuracy than the Treasury 
IS m a posinon to attain. The extent of “Treasury control” may be 
exaggerated. The main business of the Treasury is to provide 
money, see that it is legally and so far as possible economically 
expended, and give expert advice on what a particular policy is 

* On Tioitny tonuol. iwjenning*, ij7-*2 aid R. G T^‘t 

E»ht<juet ch. iiL S Beer s Trtaawf OtUiW provides a detajed UcatmenL 
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hkdy to cost. It may litid dt6kult/ ui going lurtbcr, Tor tbe ibcui 
of £iuncul power really lies in t^ House of Commons, which, 
bnnging new services into exutence by legiilaaon, automatically 
mtroduccs new items of expembnire over wludi the Treasury lus 
little or no control except ofa formal LukL 

Many go\ emment departments, if not all, necessarily perform ImI 
mueb of their busmess locally So, for example, the offices of the 
Inland Revenue Commission, a sul>*dcpartmcnt of the Treasury, 
and the Labour Exchanges of the Mimscry of Labour, exist in all 
important centres, and post officcseverywhcre Other branches of 
administration, however, are to a large extent placed under direct 
local control In 1867 an immense number of local administranve 
units existed for such purposes as health, highways, and poor 
rehc£ The Education Act of 1870 added to these (he new School 
Boards, and the Public Health Act of 1875 a senes of urban and 
rural sanitary discncts * Confusion seemed to have reached its 
hagbt, but the i87i Act made some attempt to introduce order 
by unhung borough councils, where they exuted, as sanitary 
authonnes, and elsewhere usmg exestug improvement conums- 
sioners, local Bondi of Health and Boards of Guardians * Borough 
government was dealt with m a consobdaiing sutute of 188a, ffie 
Muniapal Corporaaons Act, under which the Queen m Council 
was empowered to incorporate towns on the pcaQOR of tlieir 
inhabitants, and the orgaoisatioo and powers of muruapsi cor- 
porations w'cre dehneds In (888 an important advance was made 
m two dirccdoos * The elecQve pnnaple introduced by the Act 
of 1835 into mumcipal government and subsequently applied 
piecemeal elsewhere was extended to the counties, where the 
age-long reign of the Justices of the Peace in admimstrattve 
business was ended. Secondly, the government of the counties, in 
which administrative complexity was worst, M/ai gteady amplified. 

Eac h administrative county was placed under an elective councii, 
modelled on that of the boroughs, to which almost the whole of 
the admuustrativc powers ofthejusoces of the Peace were trans- 
f«ted, except licensing and poluw, die latter being shared with 

* On (he complexity of silmuitstiatioo about 187 W see Conell, CoivrnmM 
ofEngUnJ, u. iij.4 

* J Re&ch aniJ P W lluJt, Letal Cotentment in CnglunJ, t. ij8, u. itT-9- 
The fiist /t^ume hat now been icpcMtAeAediteiS byP &idi-Xucai.itefcrescel 
are here given, however, to the atigsnal cJuiOo. 

s Bedlii and Kirjt, I. aai-7 ♦ RedJich and Hirst, t. WT-S. 
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the national Hnandal system It collects revenue, arranges for 
the requirements of the departments to be formulated, supplies 
them svith money fi'om taxation or loans, and presenbes the form 
of their accounts Subject to Cabinet decisions, by which it is of 
course bound but which >t may do much to induence, it sanctions 
all departmental proposals for spendmg pubhc money Expendi- 
ture charged on. the Consolidated. Fund naturally escapes Treasury 
review, but what u voted by annual supply u based on estimates 
which the Treasury directs the departmeais to prepare and to 
submit to It for review The work, begun about November m 
each year, is completed m nmr for the estimates to be laid before 
Parliament at the opening of the next financial year in the follow- 
ing April Should the funds provided for a department prove 
msu£aent and a supplementary estimate later become necessary. 
It rests with the Treasury to propose it. It rests with the Treasury 
also to approve the practice of vuement, by which departments 
can transfer money from one sub-bead to another within their 
estunates.' 

Tttuvfy These powen would naturally seem to suggest that the last 
word wim legaid to eiqietidicuie, and therefore, in effea, with 
regard to any policy mtolvmg expenditure, must he with the 
Treasury Thcce u certainly a widely-held bchef that expenditure 
desirable on pubhc grounds is often prevented by Treasury 
opposition But certain qualificatioiis must be made. Pohucally, 
the Chancellor of the Exchequer, though an influential member 
of the Cabinet, is bound by the decisions of his colleagues, and 
thus he may sometimes find himself compelled to finj money 
for their schemes even tf he disapproves and has opposed them 
Admmistraavcly, Treasury control is apt merely to resolve itself 
into supervision of accountancy In the techmi^ services which 
the departments conduct, they ate, by virtue of their expert 
knowledge, able to estimate their probable outgomgs, whether 
strictly necessary or slot, wuh greaict accuracy than the Treasury 
u m a position to attam The extent of “Treasury control” may be 
exaggerated. The mam husmess of the Treasury is to provide 
money, see that u is legally and so far as possible economically 
expended, and give expert advm on what a particular policy u 

' On Treasury ronitol, sec Jennings, i}7-42, and R. G Hawtrey, Tfie 
Exifie^uer ch. hi. 5 Beer t Treasurf Cnatel provides a detailed treacnenL 
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likely to cost. It may find difficulty m going furtkcr, for tlic focm 
of finanoal power really lies la the House of Commoni. which, 
bnngmg new jcrvicci into cxutcncc by Icgisbdon, automatically 
mtroducej new teems of expenditure over which tJie Treasury has 
little or no control except ofa Ibniial Lind 
Many government departments, if not all, necessarily perform 
much ofthar busuiess locally. So, lor example, the offices of 
Inland Revenue Commission, a sub-department of the Treasury, 
and the Labour Exchanges of ffie Mmistiy of Labour, exist m all 
important centres, and post offices everywhere. Other branches of 
aJnuniscratiOQ, how ever, are to a large extent placed under direct 
local control In iSfiy an immense number of local administrative 
umts oosted lor such purposes as health, highways, and poor 
rchef The Educanon Act of 1870 added to these the new S^ool 
Boards, and the Pubic Health Act of 1875 a senes of urban and 
rural sanitary districts.’ Confusion seemed to have reached us 
haght, but the 1875 Act nude some attempt to introduce order 
by uohsing borough couools, where they exuted, as sanitary 
authonaes, and elsewhere using existing improvement commu* 
uonen, local Boards of Health and Boards of Guardians * Borough 
govenuneat was dealt with m a coasohdscuig statute of x88e, the 
Muiuapal Corporaaoos Act, under whidi the Queen in Council 
was empowered to mcorporate towns on the petition of their 
lohabiancs, and the orgaouatioa and powers ofmuniapal cor- 
poraaoiu were dcHned.’ In 1888 an important advance was made 
m two directions ♦ The elective pnnaple introduced by the Act 
of 1835 into mumeipal government and subsequently apphed 
piecemeal elsewhere was extended to the counues, where the 
age-long tcign of the Justices of the Peace m administrauve 


business was ended. Secondly, the government of the counaes, in 

which administrauve complexity was worst, -was greatlysunplified. 
Each administrauve county was placed under an elccuve council 
modelled on that of the borough to which almost the whole of 
the adnurustranve powers of the Justices of the Peace were trans- 
ferred, except heensmg and pohee, the latter being shared with 
« On die complexity of adminutntion about 1S70, jeetowelL Coimment 
njEngUnJ.ii. 13S-6 

* J Redlich and F W Hint, Letal Gotemment la Digtaui, i. ttg u. aiT-Q. 
'njefintvoWehasoowbeenrepiiUBlied edaedbyB Keiti-Lucaj Reference* 
are here given, bowever, to tee onginal ohaon. 

J RedUch and Hint, u « RedluJj md ii^nt. i, ijH 
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the County Council in a Standing Joint Comnuttee An attempt 
was also nude to relate the lesser administrative units in the 
counties to the new councils. This latter process was earned further 
m 1894.* The urban and rural sanitary distncts were renamed 
urban and rural distncts Highway boards were abolished and 
their powers transferred to the c!«tive councils of the distncts 
The coimals of rural distncts were empow ered to act as boards of 
guardians In each rural parish of over three hundred inhabitants a 
council, and m those of less than three hundred a parish meetmg. 
came into existence for parish business * Outside the more or less 
symmetrvcai pattern so constructed the School Boards and Boards 
of Guardians soil remained. In 1902 the School Boards were 
replaced hy committees of the councils of counties and larger 
boroughs > Boards of Guardians were transformed m 1929 into 
Public Assistance Committees of the same bodies.* Systematic 
organuatioa of local government under local democratic control 
seemed thus to be achieved. 

AJminu- Neitbec the symmetry nor the local autonomy of these arrange- 
ments must be too strongly insistedon. It u impossible to construct 
All administraave map of England in wrbich all umts of local 
government form part of a uniform scheme. London is divided 
between the City authonties and the London County Council, 
the latter comprisuig twenty-aght Metropohtan boroughs * Its 
administrative services arc organised on several diHerent plans, 
the Metropolitan pohcc, for eicample — though not the City 
pohee — bemg under a Commmioner controlled by the Home 
Office. Outside London there arc over eighty county boroughs, 
from wHch the authority of the county councils is wholly ex- 
cluded. What lemauis 1$ divided into sixty-one administrative 
counties, these in Cum mto urban and rural distncts, and the 
latter of these two into parishes Besides the county boroughs, 
there exist within the county areas themselves a large number 
of non-county boroughs whidi to a greater or less extent arc 
subject to control by die county councils * Side by side with 
t Rcdbch XB <1 Kust, l aix-iy 

* A Counol coniUB of cl fctc d memben, » Parish Meetmg of all tatepayet* 
s LowelL u. jsa 

4 U, Fmer, Cn^Jufc Local Cbrm>mnt. 147, 338 
I On the goTecnmaic of Loiidaa.tw Finer, cLxn. 

• On the pouoon of non-ooimry boroughs, see Finer, 33-4. 
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this adnumstrauve organisation, a mulatucle of other local 
bodies administer such services as land drainage, harboun, and 
so on. 

Taking the county borough and the adnuniscxaave county wth Hie local 
ns sub-divisions as the normal type, its consatution exhibits 
certain broad sinulantics Except in rural parishes of less than three dtoorau 
hundred inhabitants, which are governed by parish mcenngs of all 
ratepayers, there exists m each area an elective counoL Until 1945 
the franchise was uniform, bemg exercised by all ratepayers, and 
the husbands or wi\ei of ratepayers, over the age of twenty-one, 
m that year a second quahGcaaon, that of being on the Parlia- 
mentary Register, was added. The local electorate thus became 
larger than the parliamentary elcaorate, it is more immediately 
responsible for the cose of maintaining the public services, yet the 
propomoQ of local government electors who poll u fir lower 
than in parhamentary elecQons, and uscontested elections are 
more numerous Any ratepayer, owner of property, or other 
person qualified by a year's residence may be a candidate, if not 
an odicial under the council, or interested m one ofiu contracts, or 
in receipt of poor rehef In county and borough councils, two- 
thirds of the council are elected by the ratepayers, to bold office 
for three years, one-thud reoruig annually, the remaining one- 
thud — the aldermen — being elected by the couneallots to hold 
office for SIX years Besides this instance of inducct election, certain 
boards such as the Standuig Jomt Committee are entucly con- 
stituted on thu pimaple There may be a wholly non-elective 
clement in committees Thus until 1947, the agricultural committee 
of a County Council contained certain members appointed by tbe 
Minister of Agriculture and Fisheries ’ Elsewhere co-opted mem- 
bets may serve on committees 

The powers commined to local aatbonties are the creation of PawenoJ 
statutes, statmg with some precision what they must do, and what 
they may do if they choose Beyond this they can do nothing 
involving finanaal ouday. As illustrations of theu powers may 
be mentioned those relating to the maintenance of order, health, 
education, libtanes, housing, parks and cemeteries, samtanon, 
water-supply, slum-clearance, die provision of transport, and 

* These comminees were m 1947 redaced by cxecunve committees nomin- 
ated by the Minister and aenng under nis dmoioii. 
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approval u required for the ap|komtinent of certain oSlaali, and 
disputes benveen local authorities thcnucivcs, or between them 
and private persons, may be settled by nunistcnal inquiry and 
dccuion.* 

Above all local govemmenc ts cmnimscnbed m the sphere oiFinmee 
finance.* The revenues of local bodies anse from four 
sources, from rcvcnuc-cammg property, from local rates, from^,^^ 
grants by the national exdieqacr and from loans approved by the 
appropiute Mmistry: and as local rating bnngs m only 
miUions out of £878 millions of revenue accrumg to local authori- 
ties in England and Wales, it is not tbe pnnapal clement in the 
frnance of local government. Local finance is to a large extent under 
central control. This extends to all four sources of mcome. The 
sanction of the central gov emment is needed for sales of property 
and for nusmg loons, and more important soil the diitnbuaon of 
revenues as between raong and cadiequer grants has been sub- 
stanaaliy modified. In 1929 local authonties lost ;^24,ooo,ooo 
annually by the relief from raimg then given to certain industries 
Tlus sum, together with certain grants hitherto made to local 
authonties on a percentage basis ptopomoned to thnr expenditure 
and with an addiaonal subject to penodical revision. 

Was henceforth allowed to themasa “block grant" to spend as they 
chose, grana foe such services as police and educanon contmuing 
to be reckoned on a percenDge basis It was laid down that the 
“block grant" should m the first instance be paid over to county 
and county borough councils the latter, being the sole adnuniscra- 
Qve authorities withm their areas, keeping the whole of their part, 
while the former shared theirs with subordinate authorities, hand- 
ing over to them fixed quotas per inhabitant and keeping what 
•was left 

The next twenty years, however, while proving the value of Di- 
the “block grant” system as a means of encouraging initiative 
among local authonties, efiected so reroluaonary a change in 
their whole position as to rdegate that advantage to relative in- AuAan- 
significance Two profound changes have occurred The fint is 
that the sphere of responsibility of local authonaes has been 
greatly reduced From die heavy burden of poor rchef imposed by 
the economic distress of the 1930s, whui ^d fallen on many of 

« See generJly Raer. Pm iv * Finer, 373. 378, 380, 384 ff 
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foUow. Percentage grants for police and educanon arc conditional 
on whether the central department 11 duly samiled by the results 
of mspccuon Even “block” grants, which seem more fully at the 
disposal of local authonoes, are largely controlled by the Ministry 
of Health and its successor, whids under the relevant Acts are 
empowered to demand “a reasonable standard of cffiaency’ . 

Until the second quarter of this century, a sketch of the adminis- Qh«>- 
tiaave system need have included no more than an incidental 
mention of governmental bodies lying outside the broad cate- amhert- 
gones, central and local, hitherto described It was not that such txs 
bodies had never existed, for the eightccnth<cntiiry constitution 
had abounded in examples of sututory authorities for special 
purposes, and the Poor Law Commissioners set up m 1834. 
formed a striking illustranoo of expenment on a larger scale 
along similar lines The lesson which the history of such mnova- 
uons served, however, to inculcate was that sooner or later they 
were absorbed into the normal adnumstraove system and placed 
under demoCTauc control, parliamentary or mumapal After the 
first World War this pnnaple seemed rapidly to lose JU vitality. 

As the soaal and economic acovioes of the State were enlarged, 
the need for creaoag new aJ hoc authonses to deal with them 
became overwhelming, and these. uuLke their predecessors, have 
ihovra little tendency to revert to coofonruty with the pre- 
existing administrative pattern So profuse has been their growth 
that the task of enumerating them becomes impossible and that 
of classifymg them difilcult. All that can be attempted is to ofier 
illustrative examples Most obviously m line with earlier instances 
of the creation of speaal bodies for admimstrauve purposes are 
such bodies as the Central Land Board set up m 1947 to deal with 
the development and usage of land and the development charges 
and compensation payments ansmg therefrom, and the Nauonal 
Assistance Board, reconstituted in 1948 out of the Unemploy- 
ment Assistance Board created m 1934, which administers relief 
to needy persons More significant are the multitude of regulatmg 
authorities operating in the economic and industrial sphere, such 
as the Matkeung Boards, the Cotton Board, and the Develop- 
ment Boards and Mongage Coiporauons, all of which were 
intended mainly to assist vatious brandies of industry, leaving 
ownership wholly and nuna^ment largely unaffected. Most 
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agmficant of all arc the bodies set up to manage some great 
naaonal service or mdustry, such as the Bnmh Broadcastmg 
Corporation, Regional Boards controlling the hospitals and hcaldi 
services, the Naaonal Coal Board, the Electnaty Authority, the 
Gas Counal, the Transport Commission and the British European 
and Bntish Overseas Airways Corporaaons 
The It can hardly be said »har any coherent consatuQonal doctrine 

wBitiru- apphcable to these newly-formed authonoes has yet been fashioned 
creatmg diem may be reasonably clear and the mam 
prmciples underlymg their opcraaon as consatucnt parts of the 
government of foe country can be defined at least in general 
terms. They exist m order to obviate placmg on ministers and 
their departments an impossible burden of detailed managenal 
and tccluucal dunes They do not rehevc a minister from uinmatc 
responsibihty to Parliament. They do however ensure, at least in 
theory, that foe rcsponsihthty, accompamed, as it must necessarily 
be, by a power to intervene in their afiain, shall not dimmish 
foe e£aency of management, opetaQon or financial controL The 
Minuter has power to appomt or remove foe members of foe 
aufooncy except whete by charter, as m foe Bnoih Broadcastmg 
Corporaoon, they are appomted for a specified term. He may 
usually issue mstrucuons on broad matters of policy, authorise 
foe rauuig of loans and supervise the expenditure of funds pro- 
vided by Faihament. For the use of these powers he u ansv. erablc 
to Parliament, as also he u on the annual reports which under foe 
relevant sututes they must render to him Yet it is qucsaonable 
whether such an attenuated and tardily apphed version of minu- 
terial rcsponsibihcy is really enough, and, in foe more exact form 
of arutsenng day to day quesaons m Parhament on foe working 
of these vast concerns with focir ceaseless impact on foe life of the 
ordinary aozen, responsibihty has been on foe whole repuduted. 
It IS easy to sec why fou shovdd be so. It u less easy to be satuGcd 
wnfo foe resulting situaaoa or to discern what foe ultimate solu- 
aon will be. Adnunucraave order has for foe moment outrun 
consutuuonal progress 

Ceneid Rc%ncwing foe adnunistraave sptem as a whole, it u obvious 
'■/ that foe period since 1867 has wimessed the development of an 
powerful and intncue organisaUon of power. Its 
rj^eaa e\oluaon has been the creation of statute, and as foe sphere of 
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public conciol bus ^vldencd, 2nd the subject-matter to be dealt 
witb has become more tcchmcah Parlummt lias been obbgcd to 
2 great extent to confine itself to embodying m statutes a general 
expression of its purpose, leaving it to adixunistraave bodies to 
fill m details Muusters have been mcrcasmgly empowered to 
mal e rules, ordco, or regulaaoos Cot carrying out the intention 
of statutes. 

“Delegated legislation” u no mere modem umovaaon. Side by Dckga- 
side with the prerogative power of legislaaon by Order in Coun- ^ 
cJ, proclamation, or ordinance (snil unportant m the army and 
navy, the Civil Service, and the colonial empire), mstanccs occur 
m every century since the fourteenth of the grant of statutory 
powers of Icgislauon to the King, the Pnvy Council, ministers, 
revenue commissioners, judges, jusaccs of the Peace and other 
local authonucs ‘ There has been a noubic increase in the grant 
of such powers during die last century. After 1832 the legulature 
lost Its mistrust of the administrative system, hitherto used $0 often 
as a means of “mflucnce”, but now passing out of the Crown's 
sole control and under lU own By 1867 dislike of State mterfer» 
ence was waning, and the new cleaotate sought to amplify public 
control and therefore the adnunistnove power available for 
imposing It During the eighteenth century additional adiiunistra> 
tive powers were given by cJ hoc statutes relating to parncular 
cases In the mneteenth, Paebament passed statutes of a more 
general kind, arming the admuuscracion with general auchonty 
to act not merely executively but legislatively as well By 1925 
nearly half the Pubhc General Acts gave such power The 
numbers of statutory rules and orders alone, to say nothing 
of other forms of law-making by the central government and 
by local authonUcs, increased fiom 168 m 1890 to over 800 m 
1920 ^ An abundant and coufiismg wrnunology has come into 
use, in which, along with definable expressions such as Order 
m Council or by-law, are intcrnmigled others far less precise, such 
as “rcgulauon”, “order”, “rule", “directive”, or even “scheme”. 


So imperceptibly has this process ^ne on that its constitunoiul The 

• See die evi<lence of Sir W Graham Hanuoa before the Comimrtee on ^ 

Minuterj Poyyca.mMwuUSefEtiJeitee.tLii-s, indj W1II15, Bir/iam«nB*y 

ef Ett^hth G’n’ermaeat Bef t cOteenis, trlC 

* See Sir C K. Allen, Lau> In the Afilu^ (s4 eij, »oi £f for a enocal 

survey of the ptoceu to date. ' 
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imfUciaoas luve only slowly beai realised. The danger u that 
law comes to be laid down by an authority other than that of 
Pathament, and that its foirnuUnon by disc^on and consent » 
bemg replaced by the atbittary fiat of officials Against this no 
adequate safeguards exist, k is not easy for Parliament to find out 
what IS happening. No General Act requires subordinate legisla- 
tion to be laid before it, and though mdividual Acts may do so, 
they need not conform to any common procedure The Rules 
pubhcaoon Act of 1893 provided that sututory rules and orders 
must be published in the London Goztae forty days before coming 
into operanon, so that mcerested parties might have an oppor- 
tumty of objectmg But there were senous gaps m this statute 
It did not menaon, and therefore picsumahly ffid not apply to, 
statutory re^uhiions, delegated legi^non by certain departments 
was exempted &om its operation, as also that made under 
sututes lequinog sudilegulactoa to be laid before die House for a 
specified penod before coming mto force. Thu ‘ laying provmon" 
-was exceMingly inadequate and confused. The “ubie of the 
House” where such rules and orders were to be laid is m fact the 
library, where few members knew they were to be found, and 
soil fewer troubled to examine them. The penod of “laying” 
vaned greatly. In some cases confinnaQon required a posinve 
rcsoluaon by the House. In most, the absence of any negaavc 
resoluDon was enough, and here the dcrehcuon of parhamentary 
control was complete. Some diasuc revision of the procedure for 
imposing parliamentary control over subordinate legulanon had 
long been seen to be necessary, when the issue was forced on 
PailuQient's attenuon m 1944. By an oversight the Home Secret- 
ary failed to lay before the House rprram rcgulaaons he had 
made under a statute and doubt as to then valiffity consequently 
arose. The discussions on this quesnon led to the establishment of 
a Select Committee on Statutory Rnlcs and Orders, and in I94d 
to the e n a ct ment of the Statutory luitmments Act and an 
approprute change m the Conumoce’i title.* The function of the 
Committee u to examine every statutory instrument involving 
acuon by the House which u laid before the House in final or 
draft form and to advise the House of any feature>-those relevant 
being specified — which seems to require attention. The Act 
' ADen, $aa IT 
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Appellate Junsdicuon Act supenmposed on the Court of Appeal 
the supreme jurisdiction of the Lords, the abohaon of which in 
England had been intended m 1873, and vested it m I^ids of 
Appeal in Ordinary, under the Lord Chancellor, conjoining with 
them other lords who have held high judicial office In crmunal 
cases there was until 1907 no appeal, though a judge rmght reserve 
a point of law for consideration by the Court of Crown Cases Re- 
served, which could also be invoked if it could he shown that the 
indictment was bad or the sentence illegal In 1907 a Court of 
Cnimnal Appeal composed of judges of the Kmg's Bench division 
was established to hear mnunal appeals on points of law, and, hy 
Its own leave or that of die trial judge, on points of fact also.' 
Oitfitu- The acts of governmental auchonnes, central and local, 
timal jjjQjg Qp pnvate persons under judicial control The judges, 

ilteju^a appouited by the Pnme Minister or the Lord Chancellor, 

have jealously guai^d theu independence of the executive. They 
have, like their $eTeateeadi«ceotury predecessors, looked askance 
on any proposals requmng them to give extrajudicial opuuons 
on points which might sul^quendy come before them m huga- 
QoiL In 1932, when subjected by ^e operation of an Order m 
Council reducing the salaries of servants of the Crown, they 
cncrgeocally repuduted that status * True to die Common Law 
tndiQon, they have adhered to the pnnaple tha t every go>em- 
mental aa must be capable of being justffied by rules of Common 
or statute law. In general dm pnnaple has led them to assume 
the defence of pnvate nghts mvaded by pubhc authonty 
JuJuuI The task has not been easy. In times of crisis, when the ordinary 

eoturot QYjj government has collapsed, it is probable that they would, 
fliTsinu- while requiring to be samM that its collapse should be proved 
trtitwe to thor satu&cQon if they do not take “judicial nonce” of it, 
euJuyruM acquiesce in the exercise of martial law, saving rhnr nght to 
examine acts done under it once peace has been restored.* Under 
normal condinons, their protection can be thrown over such 
nghts as those of personal hbetty, vindicated by habeas corpus,* 
freedom of speech and publication, the nght of pubhc meeting, 

1 I. ai7-xt, 38a. 

» See HoUrworth, CtmsntuUMal PMtim efAeJuJ^u, 48 L.Q R. as- 
1 See, genenll), Keit and Lawson, 4JI-44. 

* Fot meforaoCtha wni, sec HcA^wonh, Hutan> cj En^Iui Law, »• 66e, 
Dicey, I^u* cj the Comuut^H (gdi cd.), ai4. 
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the nght of property, and other* which the Common Law 
imularJy regard* a* fundamental * In dicsc matters they arc the 
protector of the subject against the Sutt, though recent decision* 
may indicate, for example with regard to the right of pubhc 
meeting, a new bias m favour of authority * However strongly 
the judges may insist on the prmaple that all government muse be 
earned on accordmg to law, the law itself does not ciuble them 
everywhere to impose the same measure of control on pubhc 
authonnes as on the ordinary citizen. The law does, and indeed 
must, difiercntute the position of the former and give them special 
nghts and immumties. 

Over the Crown itself and its servants, m the first place, is RemeJut 
thrown the protecQoa aSbrded by a Prerogative incapable 
abndgement save by sututc,* so that up to J947 no proccedmg* crDum 
for crime or avil wrongdomg could be brought against the 
Crown* the oSeoder, to bu own disadvanuge and that of the 
injured party, ought be left by the Crown to bear the whole 
consequence of a wrongful act done in the course of hu offiaal 
duties, for the Crown can nather commit nor auihonse nor be 
responsible for any wrongdoing nor can a superior servant of the 
Crown be held responsible for the wrongdouig of hu subordinate 
except where he has expressly ordered ir, for superior and subor- 
dinate are not master and servant, but fellow-servans of the 
Crown In avd actions other than tort the Crown could be im- 
pleaded only by its own consent, gjvcn in a Jiat from the Attorney- 
General, and in the resulting proceedings, known as "petition of 
right”, need neither disclose all relevant documents m its posses- 
sion nor sausfy an adverse judgment. The Crovm did not in fact 
misuse its advantages. It often assumed responsibihty for the 
toraous act of its servant, and petiaons of nght proceeded much 
as ordinary acaons do. So Jong ago a* 1927 a committee had 
proposed reforms which thou^ generally approved did not result 
m legislauon. and the enlarged scope of governmental action 
during subsequent years, at so many pomts mvolving tlic Crown, 
emphasised the need for bnngmg dus department of public law up 

' Dicey, Law of the ConMitutien, clu v-rui. 

* See.tbr exampIe.DMucaiiT JcinniKaraadL»w5oa,4ri.i< andsat-QR. 

158, 470 


r On. tiie iustory of" remeciej against t&e Crown, see Keit and Lawsga. 
190-9$ 
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to date In 1947 tins \^as done by the Crown Proceedings Act It 
abolished a large numberof histone methods of procedure available 
to and against the Crown, and repealed the Pencions of Right Act 
of i860 by which the most commonly used of these had beenregu- 
latcd by statute. It allowed civil proccedmgs to be taken by and 
against the Crown as though between subject and subject ather in 
thcHighCourtorthc County Court enablcdacnons to bemsatuted 
by or against Gov emment departments as such— or the Attorney- 
General if no appropriate department exists — and kept a number 
of existing types of acnon answering this purpose. The Court 
while unable to an order against the Crown can in effect 
act equivalently by the issue of a declaration of the rights of the 
pames concerned, and disclosure of documents u subject only to 
consideranons of pubhc pohey The Act does not seem to apply 
to the Sovereign penonaliy. and here presumably the old common 
law procedures must soil be available. 

Other Pubhc authorities not emaruong directly &om the Crown, such 

^ w.- “ authorities, have never of coune been protected by the 
Prerogative.ButstatutestiketheConstabIes* ProtecnonAct (1751) 
and the jusnees' Protection Act (1848) cover acts done bena jide 
but in excess of legal authonty, and the Pubhc Authonnes' Pro- 
tection Act (1893) gives diesc authorities the advantage of a very 
favourable statute of lumtatiODS and penalises with heavy costs 
unsuccessful acnons against them ' 

Ccnool It IS elsewhere, however, that the courts find difficulnes in con- 
trollmg public authonnes Subordinate legislation may to a 

tsishium greater or less extent be removed fiom judicial contrei Such 
legulanon must be intra vms the sutute by which it is authorised.* 
Over the by-laws of local authonnes no serious impediment exists 
to the appheanon of this rule, supplemented by the prmaplc that 
by-laws must be “reascmable”. It u otherwise with ddegated 
legislation made by the central government, over which control 
by die courts u often virtually ousted. Statutes conferrmg sub- 
legislanve powers may be so widely drawn rliat mmistcrs may 
legislate much as they please, so as, for example m the war-nme 
I On diese Actj, see Keir uul Lawson. 198, 200, 202, anJ C S Emilen, 
Sape of the Putlie Awlwmir/ Fnuoum Aa, 39 L.Q R. 341 An Act of 1939 
extended the penod during which acuon might be nW against a public 
anchonty, in cases where the six mandu* Imiuation down m 1893 
speoJ hardship z Kar and Lawson, 2i>-2j 
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case of exjarle Zadtg (1917). to acpnvc the subject of the protc^ 

Qoa of the coutts over such a fuii«laincQtal Conunon Law nght 
as pcRonal hherty * Elsewhere specific words in statutes seem de- 
liberately to exclude judicial review. Subordinate legislation is to 
“have effect as though enacted in this Act”, or its mahing is to be 
“conclusive evidence that the requirements of this Act have been 
coraphed witli”. In such cases, though the courts have made 
pcttinaaous efforts to assert the ultra vires rule, it may cease to 
have any apphcahihty * 

Difficulties also arise over tLeif control of administrative acts 
other than the makmg ofsubordinatclcgulation Where a stamte, 
or a rule of Common Law, imposes a precise andobhgatory duty, aiiorjiy 
termed a "mimstcrul” power, on an administrative authority, the 
courts can compel its performance, for which purpose the pre- 
rogative ww QfmanJamus 11 available, and can restrain any excess 
of auihonty The law cannot, however, covet the field of govern- 
mental powers in so complete and rigid a i^hion. Practical con- 
venience makes u necessary to empower the admmucrauon to act 
how, and when it conndecs acaon expedient la other words it 
confers “ducrcQoaary” powers, suuilar m purpose to those once 
so largely possessed by the Crown as part of its Prerogauve, but 
founded on statute The problem of imposing judiaal control on 
such discretionary powers has proved as difficult as in the seven- 
teenth century. Not only the Ugahtj, but also the expediency of 
such acaon has to be considered The latter has to be measured m 
tetms of a public advantage analogous to what once was called 
nutter of state”. Against this hu to be weighed the considera- 
uon that action taken by an adminutraave audionty on grounds 
of pubhc advantage may infringe ihc rights, and particularly the 
property tights, of the pnvate individuaL A pubhc auihonty 
armed with "discrcoonary” powers u dius m some sense placed 
in the posiuon of a judge, balancmg the competmg rlairp^ of the 
community and of the individual subject. Its funcaon becomes 
quasi-judicial, and many sututes have expressly confened quasi- 
judioal auihonty on public bodies which are not. and do not 
pretend to be, courts of justice * 


' Knr aod Lawion, i6-it 
\ S3« ff. WiUu. 62 £E 

• bir r Carr, Aamimtirmue Law, 51 L.Q ft, }| 
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D^eas Ttat admumttative authonoes arc m many ways unsuitable for 
torments function IS cvidcnL In the first place they must obviously be 
jul^l to a large extent judges in dieir own cause, and incline to put the 
poueri public interest, as they see it, above the nghs of the individual 
Again, thar procedure u sudi as they themselves determine, and 
may inadequately guarantee that pnvatc nghts are duly weighed. 
It may moreover lead to arbitrary and capnaous dcasions, not 
made intclhgible by reference to any acknowledged standard, or 
supported by reasons which are nude pubhe. On the other hand 
such bodies Have at least die advantages that they are fumhar, 
as a court of justice might not be, with the technical aspccfj of 
administration, and that thetr procedure is rapid and uiexpcnsis e 
For example, an inspector under the Ministry of Health or of 
Housing, holding an inquiry into a proposed slum-clearance 
scheme, and his supenor. making an order on the subject, may 
both he presumed to judge better th^u could a court of justice 
whether buildings are or ate not suitable for habiUQon And the 
inquiry n-ill cauaiy be a less costly business rbtn hogaaon.^ 
PnimfUt The gtovrth of sudi quasi-judicul powers has created a vast 
adtmnuttaQve jurudicaoa in modem Britain, attempang func- 
Jewu aons sunilar to those of the conalur courts of eather centuries 
Such an organisauan u indeed an inseparable part of any system 
of government. It may be used to regulate the rclanons of the 
State With its own servants So, fi>r example, the mihtary nghts 
and duties of soldiers and sailors have long been regulated by 
courts-martial. Nor has such jurisdiction been solely confined to 
servants of the Crown- Even m the eighteenth century, when 
government seemed most ngidly confined withm the fiamework 
oflaw, there ensted an excise junsdliction, the arbitrary nature of 
which led to complaint * But it u on the whole true that the 
general extension of administrative jurisdiction over the nghts 
and property of the sul^ect is a comparatively modem growth. 
In continental states like France where administrative jurisdiction 
has a longer history, its iHabon to the ordinary courB has been 
S^ilctnatically defined. Cases dcalmg with admuustranve acts have 
been committed to properly consumted administrative courts, 

* For examples of admmistnavc acOMi botli central and local involving 
quist-judicial elements, see F J Pon Aimmisnetii t Liw, ip*. 

* See above. 20* n. 
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boded by the CmkiI /Sa wludl. wMe 6"™B 
•dnatmtiLve adv^uge. povveiMy piotcct the intetc^ of ^ 
att 2 ai.t In Btitam. hott-eyer. the tndtnonj V™ 

otdmaty eontts ho prevented the aeeeptance of inch » 

What the oidmaty couiti attempt la to ensiue that adm^tonye 
junsdicuoQ u earned out, so fat as possible, m a j P 

Tlicy treat admmistranve bodies mabng quasi-judiaal dccisiom 
as if they were courts, issuing to them the prerogative writs ot 
uTiiorm and probibmoti by which they control inferior juns- 
dicuons,* requiting them to give the subject an opportum^ o 
putong his case, demanding that no person whose own pnvatc 
interests arc affected by a deoston shall have any part in making it, 
and that no decision shall be based on extraneous considerauom * 

It IS petbaps ngbt that the judges should rc&am &om furthec 
interference, which would involve substituting their own judp 
inent on tcchiueal points for that of experts. It cannot be 
pretended that their control is wholly satisfactory ^ ^ 
applicable, it may only impose an external conformity with the 
requirements of justice, under which the substantial meno of 
the case are to a greater ot less degree disregarded by an admin- 
isttanve body mote anaous to see its policy fulfilled than to deal 
fully with those who suffer thereby. 

On this and other aspects of the problem, a Committee on 
Ministers’ Powers which reported m ipja made some construe- ■' 
uve suggestions. They recommended that ■where unpamahty is 
di£cult for a minister acting alone a ministerial tnhunal should be 
set up, that the reports on which decisions are made should be 
published, and that persons affected by decisions should be told 
the grounds on whu^ they are made They rejected any dualism 
between ordinary and adtmnutrauve junsdicQOQ, or any regular 
appeal from miiustenal dccuions to the courts of law, though 
admitting die desirabihty of exceptional recourse to an Appeal 
TnbunaL* But even after twenty years* fiirtbfr ciqicnence no 

* SeelLC K.£iuor,C«urUan^J»J;{rSMFr«wr,Ccmanyani£ivlanJ,4>}ip 
I Binhfleiay, Le Couvcjntmtnt it la frsnee, 19S-209, Pon, 296 ff 

* Aa Act of 1948 hi* made thu uatement no locgec tecliiucally accurate but 

tM pnnaplc u not affected, for Ordeis bare been introduced bavion tbe same 
effect u the 1 Keir and Lawson, 338 £ 

* "jii>rt^Commitae<>n.\fiBo<fTs*IUii>e«Ii9j2.Cmd.io6ol.99-io7.«io-J»* 
See, genetaUy, D M. Gordon, AdmimtatUve Triturwli ani the CourU. 49 LQ R 
9 *. 4’9 
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reform Has been affected, nor have even its pnnaples been agreed 
upon between those who fivour the asscraoa of judicial control 
and tho« who would displace it by an adrmiustrauvejuiisdicttQO. 
In recent j can, the ugomtnu for judinal control seem to have 
been w eahened as the defects of exutmg remedies agaimt public 
authorities were revealed through the uubihcy of the Courts in 
many cases either to compel ebeen to do duty or make dtent 

responsible £qc fulure to do so. On die other hand, to take one 
example, a small but encouraging crop of decisions m a vast and 
important field of public admumteaQon, the health service, shows 
the Courts mtent on holding hospital authonoes responsrbie for 
the faults of that ownpcofcssionaiand technical Stas' It may well 
be that, after a penod of cccceac, die Courts are cow cautiously 
brguuung to recover and extend die process of control, and 
probably pubhc opinion would be more inclined to support them 
m so doing than to see their junsdic&on ousted and tlut of some 
counterpart of the Conteif ££ut substituted.* 

Auimk There the problem remains. In the modem Sute as extended 
«/ executive, able to make, enforce, and interpret law, has come into 
being, under imperfect parhamentaiy and judicial contioL The 
moirrti pnnaple of the separauon of powers has been violated. Can- 
iidcratioQS of “policy and govenmwnt”, as they would have been 
' called in the seventeenth century, have been accorded a larger 
pUce ui die coniutunon than they have bdd for three buoyed 
years To many oincs the process is disquieting It seems to 
threaten a more fundamental breach m the contmuicy of our con- 
stitutional hutory than has cvei been ejected ui any previous age. 
It may in reply be suggested that the danger has been exagger- 
ated, Numerour as are the statutes giving sub-legislaave powers, 
no statute has yet created a general as dismici &om a pamcnlar 
power to govern. All such powers arc held by a tenure revocable 
at the wjh of ^ arlumcnt. The number of imtanccs in which 
quasi-judicial powers include the nght to judge m matters oflaw 
as w^ as oa the quesDons of fret to whi^ adnumstrativc accon 
relates is lumted, and their existence u looked on askance. Quasi- 
judicial powers, within the restricted sphere where their existence 
u accepted, may be regarded not so much as an encroachment on 
the ngba of the subject as an addinonal icstncoon on adminiscra- 
ti\r action They make the exercise of authority not an absolute 
* "P*? of the CoQuDUtee in ia$7 tecommeatlfd chat diets 

, a SuaUisg Council aiiTi)iMub,arpouuc<I by the lord Chucdlor 

^ Mui teporting to luai. 
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power, but one to whicb safcguirdt and limitations apply. 
Neither sub-lcgislative nor quaa-judicui powen express the right 
of an omnipotent executive to do as it hies Boi express the 
power of a sovereign legislatuie to confer on a limited executive 
authonty such fiincnons as it may from time to ome deem 
necessary. 


IV 

In Ireland, as m Great Bntam, the penod after 1867 witnessed IntanJ 
a rapid advance towards electoral democracy and a large expaiuion 
of the administrative services In 1867 the Iruh parhamentary 
franchise was suU very restricted Narrowed by the legislauon of 
1829, It had been cut dovt'n still (uithcr by an Act of 1850 raising 
the quahfymg rateable valuation to « The Act of 1867 nude 
httle diHerence. In ftxing the borough franchise quahficaoon at 
and muoduevDg the lodger franchise it enlarged the borough 
electorate only from 30,000 to 40,000 The eSccts of the 1884-5 
legulaaon were, however, tevoluaonary. The Insh electorate rose 
at a hound from 200,000 to 700,000 Kedismhuuon caused the 
disappearance of numerous small boroughs and gave a decuive 
supremacy to the rural constitucnaes In 1898 the English Local 
Government Acts of 1888 and 1894 found theu Insh counterpart 
m an Act establishing county, urban distnct, and rural district 
councils with control over local administration and patronage * 
Parallel with this process a senes of statutes aimed at adaptmg 
Insh institutions to Iruh needs. An agitaaon for the disesubluh- 
ment of the Iruh Church, imtutcd in 1863, led in 1869 to the 
passingofa DisestabhshmcncActrepcahngsvhaCin 1800 had been 
declared to be an “essential and fundamental part of the Union*’ > 

At the same time the nthe (^uesnon was finally settled by a scheme 
for paying off tithe rent'charge by a loan repayable to the Govern- 
ment over a term of fotty-fi\e yean A system of secondary 
cduanon was inuoduced in 1878. La dw following jear umvcnity 
degree* were made still more widely available by the establish- 
ment of the Royal Univeraty of Ireland.* The fundamental 

' Sir J O'Connor. Huaty InUnJ, u. ao. * 6x »2id6i Vkt. c. y?. 

* 11 and 3* Vux, c. 4a, Gruu Roltcnsoo. sgT-teo. 

« O Connor, u. 33.4. The formci Queca’i UniTmitr in Iftliod wuh itt 
ihtce uiciung colleges wu ihiu repbeed by a pucelr examining body 
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problem of Irub life, that of die land system, was dealt with by 
a senes of statutes &om 1870 10 19O}, intended at first to protect 
die interests of tbe tenant, but later transformed into a means of 
eztinguisbing agncultural landlordism altogctbet through land- 
purchase and of creating a landowning peasantry.* Under the 
Act of 1S91 a Congested Dumets Board was set up to deal 
■with the barroi and overpopulated regions of the "West * Early m 
the new century an Irish Board of Agriculture came into being, 
and, as the century advanced, BnQsh statutes applicable to Ireland 
covered the country with a nctwort of administrative services 
IVd»« The eoUecciie effea of these measures was to subvert the old 
ascendancy Except in the northern Ulster counties, where a 
^ majority of all classes were umted m race and religion, they 
destroyed 10 chief pdlars They brought into being among the 
Catholic Insh a new propertied class, invested 11 wifii an assured 
pathamentary predominance, and dehvered over to it fiill control 
over local government. They formed a large admuustraave 
syitem, stafied, m the mam, by Catholic ofioals, except that the 
offices of Lord-Lieutenant and Chief Secretary for Ireland were 
never conferred on Irishmen, and that the heads of government 
departments, diough usually Inshmcn, were also usually Pro> 
testants Taken as a whole, the unphcations of the policy pursued 
m Ireland by successive British governments, both Liberal and 
ConservaUve, a&er 1867 rendered it impossible to connnuc to 
govern Ireland except, to an mezeasmg extent, widi tbe co- 
operation of the mass of the nam e Catholic population. 

The lime On what terms was sudi co-opeiaaon to be obtained? The 
omens ■Acre not propitious In the days of O'Connell the object 
moioiwji Repeal v?a$ not separation Irom the British Crown, but the 
rcstoraoon of a Dublin PaiUamcnt co-ordinate with that of Great 
Bntain, to which an Insh government should be responsible. At 
a later date the Insh leader, Isaac Butt, expressed m 1870 his 
readiness to accept federal devolution, with a Dublin Parliament 
in a subordinate posmon dcalmg with Insh affairs alone * The 
newly cn&anchised electorate of 1884-5 and after was impregnated 
■with a very different spins. The Famine, the cvicaons, Feniinsm, 
t O’ConflOr, u. 89. sjfi, 1 S 4 . 161. *71 

* Sec W. L. Nticks, llistatf tf DufruU Boai, I3*a^ 

s P. Hi 0*D<»aeU. Hour/ 4 ^ ParlumerUffy Party, L 48-51 
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the gtcM agiicullut J JtfreutM >« “> ■'““'S ^ 

-Ktrouct end elTcttcd eg.ttun bcUnJ mote K™“ly 

diuuulucd EogUtid and ScoiUad. agtamn mmc, and coctenon. 

had heed a biiicj temper, winch gate to Irfl natioiuluni a separa- 
taat and lepubUean atpeet. Tltc adopnon of .mgWemte inalead 
of double-rocmbci conautuenaca tn i8Sj i^cd the diaapp^- 
attec of the Irtih Ubetah, and tlte lundfnl of Tory ntenibet. 


letumcd wae Ctecd by a tntunpliant and tntpl^ble pbalf jf 
Home Hulen vthote attachment cant to the Ctoaa-n atai higlily 


dubtotu. It teemed impoiublc to teeonealc the nauoitalnt mote- 


emea impohuuH. w _ 

ment. winch captured Sj out of to) kith leau ui the '''““I" 


iSSj. lo the n\imlciiince of tlic Drituli connexion m any 

and luzatdoua eaen to attempt it. But m tSSd Mr " 

fnme Mmiitet reaohed to mate, wlnle there aval it^ tame, the 

capenment of enmntmE the goaemment of Ireland uudetie 

Bnmh Crown to the Irialt tlwmtelvct. In tint pobey tlic laberah 
petitited untd iple. So fat at aetbal ptofetiiont went, the leaden 
of the donunant Ititlt patty dedared thett aa-tllngnnt "> »“'P' 
a ictdement by winch a inbotdtnate Pattamt thould ttt m 
Dublin, eateronng an authority Imitcd to Inih aHaitt, though it u 
doubtful hoav far they w onld haac felt olahgcd, or been able, thua 

to^mbouuiljwthemirchofaiuoon . 

The Home Rule biU of 1886 proposed to set up m Dublm a n* 
smglc-clunibct IcguUlurc for the whole of Irclani It was to 
be composed of two orden, one non*clccusc, dw ouxer «^ve, 
sitting togcdicr but cxcrasmg certain constitutional checks on 
each other. To this body control oscr the Irish cxccuQvc, 
the police system, was to be conceded Its competence was ngidly 
limited. Safeguards were inserted m the bill for the protection of 
Irish Protestanmm. A w ide range of topics, mcluding the Cro^, 
fotagn alEars, defence, the colonics, and tatifls, were reserved to 
the Imperial Parliament, m neither House of which were Irish 
rcprcscnttasci any longer to sit Local uxation alone was fully 
committed to the Irish Paihanicni. whicli was to pay o\ er a sum 
of ihrce-and-a-quartcr millions annually by -way of an imperil 
coambuQon ' , 

Dcvolutionary proposals had lately been m fashion Both Mr 

* For an absaact of tLo Horn* Rde Inllt, see Grant Rob®"®®®* 
eo7-xj 
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petiups of some impoiuncc that dus time the measure actually 
passed die Commons, dioughit was defeated in dieXords Bunts 
defeat was not followed by a dissolution, and Home Rule slum- 
bered until 1912 By that ^te die question had somewhat altered 
m character In the first place the Unionist policy of 1895-190(5, 
desenbed as "killing Home Rule by kindness", followed by the 
Icment administration of Mr Augustine BirrcU, Liberal Chief 
ScCTCtary &om 1906, completed the last essential stages of the 
revolution which had broken down the Anglo-Insh garrison and 
raised up the new Cathohe Insh claimants to power English 
authonty m Ireland had now shrunk into a bureaucracy and a 
scmi-military pohee fijrcc, both almost entirely Irish, supported 
in the last resort by a mditary estabbshmenf Its survival wholly 
depended, short of recourse to war, on the extent to which the 
hulk of the Cathohe popuUaon was prepared to co-operate or 
at lease acquiesce Secondly the Home Rule movement, if it had 
lost something of its vttahiy, bad also lost much of its danger 
No doubt outside the ranks of the official Naaonahst party there 
existed organisauons, such as Sum Feis, which soli nounshed 
doctrines of polincal and social revoluoos The Nationalist party 
luelf, long unopposed m Soutbem Ireland except where its own 
schisms created contests, had lost much of its former nuhtancy 
It* members were old hands at Westminster Tlicir leader, John 
Redmond, was something of an Anglophile, and the external 
support to which, by preference, he turned was not Amencan as 
Parnell’s had been, but Australian. It would seem, all things con- 
sidered, that the grant of Home Rule was at once drawing nearer 
and becommg safer On the other hand the anU-Home Rule 
sentiment displayed by Ulster smee 1886 had developed in that 
region of the country a united. wcU-defined, and entirely self* 
consaous provuiaal nationality which would prove more than 
ever difficult to force into an autonomous Ireland. 

It was on this reef that the final Home RuIeschcmeshipwTeckcd. ThhU 
In Its essential features the third bill was much like its predecessors 
It reaffirmed the supremacy of the Imperial Parli^ent, drew 
limits round the competence of an Insh Parhament consCiniccd on 
a bicameral basis with a nominated Upper and an elective Lower 
House, and provided for Indi representation m the Bntish House 
of Commons Taxation, incJadtng Customs and Excise, was 
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broughc more fidly ^ban m any previous plans -witluii the control 
ofthcInshParhamcnt* Butitwastobeanah-Ircland Parliament. 
By no scheme for safeguards or postponement was the North to 
be induced to accept subjection w such a body, and the govern- 
ment, on Its ade, lost every chance of excluding the four recal- 
citrant counties of Down, Anccim, Armagh, and Deny.* The 
conjunction of orgaiuscd ptcpaiaaons for resistance m Ulster and 
the outbreak of the Erst World War caused the enactment of the 
bill in 1914 to be accompanied by a suspension of its cficcc until 
the war was over.* 

tUM At that moment the general expectation was that the war 
tj tiit would be brief When it ended, after more than four yean, m the 
midst of which occurred the Sum Fein lebcUion of 1911S, die 
Home Kule Act had long since ceased to be applicable. Irish 
nationalism had resumed its tepubhean and ann-Bnmh tiadiaon. 
Too late, a Government of Ireland Act, 1920, created separate 
legularutes and adnunistraave systems for the Six CounoeS'-Khe 
four referred to above, with Tyrone and Femunagh-^and the 
test of Ireland, connected by a joint Council of Iteland, and both 
subordinate to the Imperial Patlument, in which Ireland was to 
cononue to have representatioii.* The Six Counties unwillingly 
accepted the Act, thus commg to ixinsDtuie a separate pohncai 
entity as Northern Ireland. The rest of Ireland, whete Sinn Feia 
had Wrested control &om Nanonalism m the general elecuon of 
1918, rejected it, and set up in Ireland what was virtually a nval 
government at war with Uui of the Crown. The Anglo-Insh 
Ttcatyofigax.whichprovidcdancwstaiting-pouitin the govern- 
ment of Southern Ireland.* linked its consamaonal history with 
that of the self>govcming Domuuons, among which it now took 
Its place as the Irish Free Sote 

lo Noithem Ireland there exists under the Act of ipao a cunous 
IftLnJ and indeed unique constmioon^ experiment. The Crown has 
been represented, since the office of Viceroy of Ireland was 
abolished m December 1922, by a Governor. The Northern 

• MinsergK sS-9. » Muaerek, 9S-101 

V a mih S N , e. VS Auv Aw p(caaA>ie to tnn Act. Atose oi 

the Home Rule anA W ehh pBcwaMubinmt Acts, teata the advice and ly^ingnt 
of the Lords, at»d therefore pakfi m ce fe coice W the Pachimeat Act. 

4 lo and It Geo. V, c 47, AUue^h. t^tt. Grant Rohertson, 6 o).& 

I Tm the text of the Treaty, see Gnat Rohesoon. 317.91 
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Ireland legislature comprises a Saute with 2 ex-o^do members 
and 24. odiers elected by the Lower House The latter has 52 
members, elected until 1929 by propordonai representation, and 
since then by simple majonty vote, while a dificrent senes of 
constituencies return 12 members to ^ Bntish House of Com- 
mons A separate administrative system with seven departments 
IS responsible to the Northern tegislaturc, of one or other of the 
Houses of which their poboca] heads must be members, and in 
either of which they may speak. A Northern Ireland judicial 
sj^tem has been constituted, with appeal on ordinary cases to the 
House of Lords, while those adecting the constitution may be 
referred by the Northern government or by the Home Secretary, 
who u its oSiaal channel of communication with the Umted 
Kingdom government, to the Judicul Committee of the Privy 
Council Like the legislatures proposed by the Home Rule bills, 
the Notthem Ireland Farlument is not a sovereign assembly It 
can neither amend the constitution nor deal with certain excepted 
topics Agam like the bodies proposed m the Home Rule bills, it 
can impose only local taxation, the more important taxes being 
imposed by the Imperial Parbament Imperial revenue raised in 
Nonhem Ireland is separately accounted for, and after deduction 
has been made for the cose of conducting imperial services there 
and for a fiuctuating contnbuuon to the Impcnal Exchequer, the 
residuary share is handed over to the control of the Northern 
Parliament, winch is thus in the anomalous posiuon of being able 
to spend revenu« over the raising of the greater part of which it 
has no authonty ‘ 

The Northern administration, spending about 84. per cent of IVerking 
the money expended on the public services in Northern Ireland, ‘'f 
has on the whole justified the belief diat devolution would lead 
to greater cffiacncy This has been specially evident m the spheres gevem^ 
of agriculture, housmg, health, and education, which have passed 
under its control, while Northern Ireland has benefited by 
the maintenance of non-translerrcd services soil conducted by 
the Impcnal government. Though on the administrative side the 
results of devolunoa have been encouraging, it a otherwise on the 
pohacal side The spcaal arcumstanccs of Northern Ireland luve 
not produced and cannot produce a healthy altematioa of parties 

‘ Mansergh. ch- X. 
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m power Tl^c mmotity tends to repuduce an authontyit canncvct 
hope to wicli' Its rcjcchcm of the whole basis and existence of the 
Northern In^ State tends to ma^e every decuoa turn on this one 
fundamental issue. In such contests, pames concerned with other 
issues fall toflounsh,sotnctuDC3even to suivive.'thus thePtotestant 
nujonty have monopolised government since 1920 and must do so 
until die consUtunonal ^aesnon u set at test. 'When that happens 
a more normal balance of pohocal forces may begin to emerge 
India Prmoitmg, m genetd, an agt ctablc oantrast to the pathological 
itna 1S67 condinous under which sclf^vcnunenC has been achieved on 
Ireland, both Southern and Northern, arc those of its growth 
in India From the assumption of authority by the Crown m 
1858, there was little structural dtctation m Indian gosenimcnc 
until the passing of the Indian Counals Act in 1892 * In London 
conttol over Indian i£an was vested m a Secretary of State, 
advised by an expert Council of India, the powers of which were 
however curtailed by a statute of 1B69, so that the Seaetary of 
Sute emerged more clearly a$ the centre of responsibihty < This 
fesponsibihcy, so far as it implied parliamentary control, was for 
many yean mote nominal tl^ ted Though m 1858 vt had been 
intended to inform Parliament annually of condiaons m India, its 
interest in the topic waned, and policy passed to a very large 
extent under the Scccetary’s control. Such check as exuted was 
presided not in Great Bntam but in Indu. Theoreucally the 
Scercury was, at the outset, only the reptesentanve of the 
Go\emot-General in the Cabmet and in Parliament Exccunve 
power stiU lay, it was asumed. in Indu itself, as ui the days of 
Company rule. But improved communications, and pamcularly 
the laying of the Ited Sm cable u> 1870, diminished the Gosemor- 
Gencral's sndependcncc. and emphasised the authority of the 
Secretary of Sute This ptoceu naturally brought about tlie m- 
creasing mtervcnuoo of die Seaetary of State, and ulonutcly of 
Parliament iuclf~as its mtaext and knowledge of Indian afiain 
inacascd — o%ct the forms and working of Indian government, 
On»«I In Indu gosemmeni was \cstcd m the Got cmor-Gcneral 
, advised by a Counol^-whose business he was cmpowacd to 

fffrvktal * 

fcrnt. « tii*. mi, ut 

* Rruh Sf*rdyttanSt>»amtnUeit Indian JVliiT. ii. 7^t 
i jj a&i u VicL e.m 
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regulate by the Indian Councils Act of i36i — wlucli was now 
reorganised on a departmental basis and over wbicli lie asserted 
a growing measure of control Foe legislative purposes the Coun- 
cil was enlarged by the mdusioa of members, partly non-official, 
nominated by the Governor-General, who in addition possessed 
an emergency power to legislate personally, for reasons which he 
had to submit to the home government. Over the Provinces the 
centra] government possessed extensive authority Each Province 
dented a porcioo of its income /com the central govemment. 
Provuiaal budgets and schemes for expenditure required its 
sancuon. The provincial Legislative Councils formed in Bombay 
and Madras m i8di, m Bengal m 1B62, and m other Provinces at 
later dates were regarded as mere extensions of ilie central Legisla- 
tive Council That body legislated for the whole of Bnosh India 
Its legislation cucunuenbed the sphere of the provincial Counols, 
dealing with matters which were by its action regulated on similar 
liQes within each Provuce Certain topics could be covered by 
provineial legulation only under leave from the Governor- 
General in Council Projects for legulation had to be laid before 
the Covemoi'Ocnecal m Council and the Secretary of State, and 
every provincial Act needed the Govemor-Gencrars assent Ad- 
mimstrativcly the Governor of every Province and his execuavc 
Council were required not only to carry out hu orders, but to 
report to him on its own conduct of adminutraQon Provincul 
matters were the subject of commissions of inquiry set up by the 
central govemment, provuiaal governments were advued by its 
experts on subjccu committed to provincial care, and by its 
decision was regulated cverythmg relating to conditions in tlie 
public services Though by practice the respective spheres of the 
central and provuiaal governments were approximately defined, 
the latter were in essence the mere agents of the former * And, 
just as the improvement of coimnumcanons with England tended 
to increase the control of the Home government over that of 
India, so in Indu itself, but at a much carher date, the im- 
provement of internal communications increased the control 
of the Governor-General over the Provinces Collectively the 
influence of the Home govamnent on that of India and of the 

‘ Oa the relancau of the Gomnaumtef laiu welt those of the Prcviaca, 
see Keith Censlituhciul Hismty vflmLa, itj-f 
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latter on the Provinces resulted m the steady improvement of 
Indian admuustiaaoa in accordance with enlightened Western 
ideas 

Clwr«jff. Under these influences an cver-greater uniforrmey was m- 
parted to Indian government, and the expanding public servnccs 
aJmmtf- conducted with generally saadar aims in view. The corps 

iTiJUon of about eleven hundred £»veaantcd members of the Indian 
Civil Service, assisted by scparaidyMifgaaiscd bodies such as those 
in charge of police, tn^cal, and forest services earned out vast 
schemes of amehoraoon and development i Bodt the Indian 
government itself and that of Great Bntam were strongly pos- 
sessed by the sense that Bnosh authority ui Indu was a trust to 
be exetased Cot the advantage of India itself To lefet only to a 
few instances, famine rebef, irngaoon, the conservaaon of forests, 
the promoaon of agnculture and educanon were all included m 
the sphere of governmental acaon The defects of tbs system, 
fiom as administrative point of view, were the excess of its good 
guahaes It tended to ovet-centrahsaoon. There was, if anything, 
too much mteifeteuce by the government of Indu with those of 
the Provinces, and subs^uendy by the Home government with 
that of India. Moreover, and soil more important, zeal for efll- 
caency led to an undue tehatice on the services of Europeans in 
preference to Indians. 

ppsinmf/ This latter feature ofBnash rule, however defensible, was at 
wfiWufl earlier practice, but with the cxpbcit terms 

^nvtnL Royal Proclamanon of 1855. which had heU out the pto- 

wctii spcct that all the Queen’s subjects irrespective of race and creed 
should be unpamally admitted to such offices as they might be 
qualified to hold.* The tank and-file appomtmeats of the Indan 
government Were of course largely committed to native hands, 
and even superior positions were theotcncally open to them. 
They were, under the Indian Couru Act of i86i, chgible for 
appovnoneat Xo Hi^ Court judgeships They were also qualified 
to compete in the Indun Chvil Service examination. But that 
thance of adraisuon to the civil service was small, and for many 
y ears only one Indian judge sat in any of the High Courts If 

• Koth, Censtiaittvnai Hutgrj A^io, ivVaoj 

* For tbe Ptoeiitiunon. tec Spctcher end Dflfuwfnti JnJiM Pofiry, 
i.Sla-6 
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QOmmatcd to ttc Icgislauvc councils, dicy were liable to be out- 
voted by their more numerous European colleagues 
Such a position of infcnonty and exclusion was increasingly Poluual 
dihicult to maintain or defend as an Indian educated class came mto “f 

bemg. The extension of university education m India rapidly tduaud 
created such a class At the same tune, however, pnmary, second- m 
ary, and technical education lingered behmd "Ae result was to 
throw up &om among an ilhtcrate lower class a body of penons 
who had received a htcrary or legal rather than sacnofic or techm- 
cal education, among whom unemployment was nfe, and who 
naturally turned to pohocs, which they regarded in the hght of 
Western ideas mapproprutc or at least premature in their applica- 
tion to Indian conditions ‘ During the latter half of the nineteenth 
century the vernacular press of India came to rank as a new 
poUacal force, with a marked tendency towards sediQon In 1878 
the apparent need for a censorship evoked a Vernacular Press 
Act, lequirmg editors to give bonds that they would print 
nothing likely to exate disadecaou, or to submit their proofs for 
censonbp * With results which may be variously estimated the 
Act was repealed three years later, and the experiment was 
presently begun of iniroducmg an clecave element into Indian 
government For this purpose a beginning was made in 1883 with 
the establishment of a number of elective mumapal authociues, 
and elecQvc boards for rural areas Except m large centres with 
a numerous Bnmh populaoon, it prov^ a failure, making no 
appeal to the Indian educated classes > 

Their desire for a more important share in Indian government The 
was manifested in 1885 by the foundation of the Indian National 
Congress ♦ Though immediately inspired by the gnevance created ^ 
by Bntish opposiuon to diellbcrt Bill — ^which aimed at removing 
the mcapaaty of native dutnet jud^ to hear cnminal cases in 
which Europeans were mvolved* — ^it started with the intention 
of urging by strKtly consatuatmal means the establishment of 
responsible government in India, even if under the leadership of 

* Cambrid£e Huiory oj the BttuA Emfue, v H. H. Dodwell, India, iL 

ch. vii. 

* CHS E V 548. Do'iweU, u. IM 
4 CHEE f 

* Sir H. V Lovett, The Indian Nabonautt Movement, 34 £ 

» CHB^v 387, 519 
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with a view to the progressive lealiiatioa of responsible govern- 
ment m India as an mtegral part of dw Bntish Empire”, rcservmg 
to the British government and that of Indu the right to be 
judges of the time and measure of each advance”.* Under the 
scheme subsequently devised for this purpose m 1919 partially 
responsible government was established m the Provinces, m ea c h 
of which certain subjects were transferred to ministers chosen 
from the legislatures, while others were reserved to the Governors 
advised by executive councils composed of one European and one 
Indian member The legislatures were widely extended on an en- 
larged &anchise, preserving separate communal electorates. At the 
centre an Indian Lcgulative Assembly, five-sevenths elective and 
one-third of the remainder non-official, was set up in conjunction 
with a Council of State compnsmg 25 nominated and 34 elected 
members To this, however, die government of Indu was not to 
be responsible. Finance was, in respect of certam necessary services 
made non-vouble, and the Governor-General was empowered to 
pass bills even over the Assembly’s opposition if he “certified” 
them as essennal Certain heads of taxation were made over from 
the central to the provioaal governments, subject to their givino 
contnbutions to the expenditure of the government of Inia * ^ 
The 1919 Consdtuuon was to be reviewed at tbe end of tea tv 
years, ani a Royal Ccammuon mJa Sir J„bi Smon reported 
on It in JMO Its task was not made easier by die mistrust cvineed 
by Indian poliacians towards the commission as a piutiv Eu 

body, and their consequent refusal to assist It Ypf ft,. 

an immensely valuable document, not only fo' „ 

ot the results ot the 1919 expenment and of til- el a: 1 ^ 

nciJarly that of defence, wheh beset aj™ t T' 

for Its consttuenve suggestions Though the P,„vmS were a 
their previous consatunonal history showed rr><. «"-*>-• « 

the central government, it was proposed to me °/ 

of a fedetauon The scheme was to be comnletP,! k ^ * 

of the Indian Sutes, with which smcc iBs8 tk n inclusion 
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and incomgible maUdmumxraQoo. Tlieir connexion v>icli Bnmh 
Indu had been drawn doser m 1921 by the establishment of a 
Chamber of Pnnees to consult on matters of common concern. 
The Report recognised that the Indian States were so mtunately 
intcr>\ovcn with Bnosh India that, subject to their consent, their 
mclusion was necessary for the complenon of the projected federal 
consotunon- “The fint esscnaal”, U was said, “for mtcmal peace 
and prosperity for both parts of India u harmony betw ccn diem.” ‘ 
TheAa On these lines the constitution of India was rcdrasvQ in 1935 
^J‘ 9 iS In the Provmccs, elecave legislatures returned by separate com- 
munal electorates were established with a defined sphere of 
competence. To these, saving the Governor’s special responsi- 
bihcy “for the presenaon of any grave menace to the peace and 
tranijmlbty of the province or any part thcxcor*, the executive 
became fully responsible At the centre, the cxccunve responsi- 
bility of the Govemor-Gencral was divided For certam topics, 
including defence, he reouioed responsible only to the Imperial 
parliament. For all other topics tesponsibiLty to the Indian legisla- 
cutes was introduced. Both chambers of the legislature were to 
mduderepresencaaves ofBnush India and of the States, the former 
elecave, the latter nominated by the Rulmg Pnnees The adoption 
of federal government was necessarily accompamed by the aea- 
aon of a federal court. Thus, save for the “spcaal rcsponsibihaes” 
of the provincial governors and the reserved powers of die 
Governor-General, there began to emerge a new sovereign state 
under die Bnosh Crown.* 

Iniui Insuffiaent ome bad elapsed to put these airangemcDts to 
the test when the second World War broke upon them. In most 
Provinces it proved impossible to form responsible mimstncs 
and government had to be conducted under the Governors’ 
special powers. As the war wait on the need for a new con- 
sQtuoonal cxpenmoit was recognised and dnfn«ir>ns entrusted 
to Sir Stafford Cnpps had as ibar uilcnaou the csubbshmeni of 
a new Dominion consomaon feamed by Indians and mcluding 
the right to end the unpeiial conneaoa and allegiance to the 

« Simen CjmnuMwn ii. 10, Dodmell, ikdi. ix. See generaUv, HoU*- 
woi^ The IniiM SlaUt eni InJU, 46 LQ R. 407. and Sir L. Scott, Tji Creum 
tni die /niun Stiut, 44 E.Q B. vSrj 

* Kath. Cwi-i f ii f i. T »i«I Hisurf»fl/Jte, 119 £ 
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King Latct discussions, ui 19461 indicated that fundamental diver- 
gences between Hmdus and Mushnu made the framing of sucb 
an ali-Indian constitution impossible "nic Umted Kmgdom 
Government forced the issue by announcmg m 1947 its mtenuon 
to transfer autbonty m June 1948 to one or more successor 
authontics m India, and by enactmg the Indian Independence Act 
In August 1947, under t bit Act, the two new Dommions of India 
and Pakistan came into bemg, and the Kmg's suzeiamty over the 
Indian States was ended Bodi Dommions were given con- 
sticucnt powers Tbc Indian Consacuent Assembly used these to 
draft a constitution on repubbean and federal lines, under which 
most of the Indian States have been placed In Pakistan until the 
new consatution was enacted creating an Islamic repuhbe, the 
Act of 1955 still operated, but Pabstan legislation had already 
created separate atiacnship and ended appeals to the Pnvy CounoL 
Through processes unmaxred by die fhction and misfortunes Denh^ 
of consacuaotul development m Ireland and ui India, 
colonies enjoying responsible government likewise moved 
since 1867 Their number was increased by the extension of that eeltnitt 
system to Cape Colony m 1872, to Western Australia in 1890, 
and to Natal m xfipa The Peace of Vereeiuging which closed 
the Boer Wat contamed a promise that it would be introduced 
mto the newly-annexed provinces as soon as conditions permitted 
The undertakuig was redeemed m the Transvaal m 1906 and in the 
Orange River Colony m 1907 The Canadian federation was en- 
larged by the admission of Bnush Columbia m 1871 and Pnnee 
Edward Island m 187s, and by the crcaoon of the new provinces 
ofMamtobain 1870 and of Saskatchewan and Alberta in 1905, in 
the tcmtorics svhich until 1869 had been adnumstered by the 
Hudson’s Bay Company and later by the Dominion Government 
In Canada the example of the United States, and to some extent 
the fear of its further expansion, strongly stimulated the move- 
ment towards federal unity In Australia, where no powerful 
neighbour moved the colomea to emulauon or mistrust, the pro- 
gress towards federation was slower The need for a uniied 
Australian constitution had indeed long been recognised, and a 
bill for the purpose was introduced m the Imperial Parliament m 
1849 1 Though Australian suppext fcr such a project was never 
> H. £ Egenon, Ftiaaliont anJ Vnma »iilua ihe Britith Empirt, 169-ta. 
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whoUy kcking, the pticocal difficulties, accentuated by difietences 
of tanffi policy m the two larger colonies of New Soudi Wales 
and Victona, long proved insuperable. The Canadian example 
inspired the appointment of a Royal Commission on federanon 
m 1870 Though there was agrwment on the prmaple, radical 
dificrence arose on die form of tlu new constitution * In 1883 the 
improvement of mtcmal communicaQoas in Australia, and the 
hcguinmgs of foragn impenalism in the Faafic prompted a 
further effort On Australum mituave, the Impetul Fathamcnt 
passed an Act setting up a Fcdei^ Council of Atistralasu, with 
limi ted legislative, but no exccuQve or fin.n>na 1 powers.* New 
South Wales and New Zealand held aloof, but die faa was that as 
the isolanon of the Australian colonies from each other and the 
rest of the V. odd decreased, the need for unity became increasmgly 
plain. In 1891 a draft federal consutuaon was prepared. Though 
» accurately foreshadowed the future federal union, it proved 
unaccepuble to the colonial legislatures While they remained 
obstinate, however, a popular movement for federation came 
into existence, to the pressure of which the colonies finally 
responded.* In 1897 a consunmonal convenoon assembled, and 
us 15100 Its draft consQtutioa passed into a statute enacted by 
the Imperial Parliament. Localism so retained vitahty that the 

fianieis of the Commonwealth of Austraha Act rejected the 
Canadian model, in whidi defined spheres of legislation were 
spcdfically allotted to the provinces and to the Domimon. More 
doscly following the Amencan modd, they reserved residual 
authority to the states themselves * 

While, ui difieicnt ways, die Canadian and Australian conscini- 
ZtMni oons have been planned on federal Imes, those of New Zealand 
and Soudi Afhca have beconw umUry In the former the pro- 
vinoal councils created in 1851 were abolished m 1876 * In the 
latter, though a provincial organisation was set up by the Umon 
Act of 1909,* the country had long expenenced the difficulty 

I TU. 1. 4 JI 

* V/ HanuoD Moore, Tht CmHmonueattXi cj Aasoalu, 2^19 
s Harruon Nloote, 40.52. 

4 EgoTOO. its-2jo. iiairaoii Moore, 6a-St Note that the Ausoahas 
“colonio" now betome '’Maf*i“ 

»W P Morrell, iVn'inrwI 5 }rstnn is AVw ZralanJ, 251.40. 
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V, iS and did not grcady increase. Ttc Imperial Parltamcni 
never legislated for any of the Domuuoaj save at die latter' s 
rei^ucsc or ivjib its consent. Clearly, in eacK of the Dotoinions, the 
most important impcnal statute sp^afically applying to it >vas 
that IQ which its consacuaon was embodied. In unitary statesi and 
even m mdividvial states or ptovuiccs mduiled m a federaaon, the 
power of the legislature to effect comntucional amendment v.« 
not in doubt It might be inferred from the Colonial Laws 
Validity Act itself or mi^i be expressly granied. The nature of 
the federal coosQtutioas, embodying what were virtually agree- 
ments becw cea cootracong parties, did not lend itself to any such 
easy process, but that of Austtaha contained provuions for its 
amendment without reference to the Impcnal Parliament, and 
only the Canadian coosntUQoo, amODg all die frve m the self- 
govenung colonies, necessitated tcaiurse to an unpenal statute foe 
Its ameadmeoc la essence, diereSscc, die legulamresofthemaionty 
of the Dooumotu were soveteiga and even cousotuent bodies 
Imftrul No attempt was nude to co^ne the legislanve powers of the 
mxrol Dominions within ngid imucs Subject to the proviaon as to 
tfSeiJ repugnancy contained m the Colonij Law» Validity Act, and to 
kjuiuion die temtonal hnuuaon, their Icgulatures could auke law as tliey 
pleased. Oa the other hand dure existed certain means by which 
an impetul control, more theoretical than effective, could be 
unpoud on colonial hiiis and even Acts. Preserved from the 
earhes constitunoaal pracoce of the Bmpire was the Govemor- 
General’s ngh^ to gi'^o or refuse assent to legisfatiDn (bu assent m 
fact was never refused), his power, or duty, to reserve ceitam 
bills before assenting to them, so dm die ICing'a pleasure, la ex- 
pressing which he was guided by the advice of the Brituk govern- 
mait, ought fee ugmfied about them, and die King's tight, 
ixnularly cxccoscd, to disallow them even when they bad received 
the Govemor-Ccoeral’s asseoc A power of teservatioii at the 
Govcmot-Geticral’s discretion ww contained in the conjtitu- 
uons of New Zealand, Austr^ia. and South Africa, and was 
later introduced into that of the Irish Free State:* Obbgatory 
reservation of bJIs of a spuafred character was to be found ta 
the Acts embodying the coasmuama of Neiv Zealand, Australia 
* K. C. Wheiie, SifltuM ^KcJimiiUkr Suwi fjtli ej.) £» 
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and South Africa, and m certain mipenal legislation such as 
the Merchant Shipping Acts * Each of tie constitutioiis of the 
Dominions contamed a provision for disallowance, though it 
was to be excluded from that of the Insh Free State * 

Acceptance of the pnnaple of responsible government clearly The 
imphcd that the Govemor~Gcneral should act on the advice of hu ,^^*'** 
imnisten. But his was, m cScct, a dual rcsponsibihty He was 
appomted by the King on the recommendation of the Imperial 
government, though after consultanon with the Dominion gov- 
ernment m order to ensiue that the choice would be acceptable 
He was the channel of commumcaQon between the Impenal 
government and that of the Dommion to which he was appointed 
So far as the Prerogative was committed to him, he was doubtless 
bound to exercise it m confbtrmty with the conventions which 
deicrrmncd its use by the King hunsclC It might, however, be 
regarded as doubtful whether the Ptetogaove had been committed 
m Its enorecy mto his keepmg Apan ftom the exphat lumutions 
imposed by provisioas regar^g disallowance, it was evident that 
there existed a large, though dunmishing, sphere of governmental 
ocaon in which the nght of Dominion muusters to have their 
advice accepted was dubious Ftom this category defence soon 
disappeared In the Commons resolved that, while the self- 
governing colonics had a nght to imperud protection, they ought 
to assist in their own external defence* By 1871, with minor 
exceptions, impenal mihtary and naval establishments had been 
withdrawn from their terntones There still remained such im- 
portant powers as the making of bcanes, Ssrcign affaus, peace and 
war, and ncutrahty, as to which it was uncertain how far colonial 
governments possessed any independent authonty From 1877 
onwards the self-governing colonics were no longer included 
automaucally in treaties made by the Umted Kingdom ♦ The 
rightofseparatelyadhermg to treaties was amplified after 1898 by 
the nght of separate withdrawal, after 1907 by that of separate 
ncgotianon of treaties, though not yet that of separate conclusion 
of tteancs * With regard to foreign aflars the self-governing 

> Wlieire, 66-7 ObLgitoiy teserraooa miglic oast by virtue of the 
Govetnots’ msmicnons as «eu as under statute. a Wbcare, 70*74- 

1 Keith, Soeeteignij the Bndsh Dommoat, laS 4 Keith, 379 

s Kadi, 381,285 u The Erst treatytobea^arately concluded byaDominion 

nas diat made be^eeo Canada and die United States in 1923 



r 'l‘Si«“-'“ "TiSun- '"^^'^^i.cuon 


^;>cio£p““ „„„ '““"f.t(c„«'T^"'““ ^a!«'“°" 

?£IS^«i55-S5 

'53£^»Si2r=a“i-.^ 


U mvolv^i m t>«-»>“°“fX ? nvv t>“”t ' p«U 

of IS-W’ ‘f of ''“ ' 5nwi COMOtO”"'” „C« 


a the ^nvv '-^ mjiestnctei* » ^ State 

Jiovin'^' ;jy as of ”8 * CcoBof f"”"”^ casts wlsete 

of S900, *f o£ tte toosoto”'”” „c« 

and Vf 3'^coaBS ti«5' “f f'^v sJtici 

ft iotocssasv J‘^°^^a*tS°"*^"Svtn-°': 

•tsovni^^ Vp South •« oo 



PARLIAMENTARY DEMOCRACY SINCE 1867 5JX 
was possible, on Dominion autonomy, and its rapid advance to* 
wards fuller controlof external aawdl as mtemal aSiurs was shown 
m the peace settlement. The seraccs rendered by the Domimons 
were recognised by their special represenution at the Peace Con- 
ference for the discussion of matters in which they were con- 
cerned, while their representatives were also included m the 
Bntisb £mpue Delegation. So also diey pattiapatcd separately 
in the signature and raaflcaaon of peace, and— with India but 
without Newfoundland — assumed separate membership of the 
League of Naaont,* 

Subsequent events emphasised the significance of these de-Stparau 
velopmcnts In igaj the Canadian government concluded a treaty ^iptomaiu 
with the Umted States by its own action, and without imperul 
intervention, and soon afterwards warned the Bnosh Government 
that It must undentand that the extent of Canadun comimtments 
under the Treaty of Lausanne was for the Canadian government 
wd legislature to decide * In 1925 the Domimons were not 
separately represented at the Loewo segotucons, nor did they 
separately sign the resulting Treaty > It was becoming plain that 
die independent action of the Umt^ Kingdom and the Dominions 
in international aSain was reduemg the diplomauc umty of the 
Empire to a ficaon 

Meanwhile, the rate of advance was bcuig soil fuicKer hastened Tht Truk 
by the pohey of the Irish Free State. In this, the youngest of the 
Dominions, the evolution of Donumon status was not achieved 
by a gradual process, ui which the implications of responsible 
government were worked out piecemeal It was attained at a 
bound, and by revolucioa Even so Dominion status, so fu as it 
imphed imperfect so\crcignty, was not the ultimate goal of the 
Irish leaders Outside Northern Ireland, the Government of 
Ireland Act of 1920 bad never become operative In the Treaty of 
December 1921 which closed the so-cJlcd Anglo-Insh War, a 
constitution modelled so far as possible on that of Canada was 
promised The Free State Constuuaoo, as actually Earned, bore 
certain resemblances to lU prototype ♦ It set up a bicameral legis- 
lature (the Oirrac/iffls), composed of a nominated Upper House 

* Keidi, jii ff, CamhriJge Hulorp ^ Ae ^ituk Empire, lu. 64$-^5 

» Keith, 390-96 

1 Keith, 39S-401 Oa the senate diplomatic lepiescnution obtained by 
Canada, the tnsh Free State, an ^ Soudi Afhca, tee Keith, 436-33 

♦ Grant Robertson, 591-6 
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rARtlAMEmAKY DEMOCRACY SINCE 1W7 JJl 
Uik of fCMlefining tlie cocutituuotul %y\teu\ o( the Unipue. But 
they could not, m tiie general mtcrots of ilic Dominions as a 
%shoIc, stand m the \say. Tlicse \anous prohlems came to a head 
in the Impcml Conference of ipad 

Since 1887 periodical cotuultauotis desenhed as Colonial Con- Colenut 
fercnccs had bcni held bewcen die Bniult government and the 
Covemors or Prime Minuters of die iclfgovcnung colonics. In 
1907 this organisation was made more sptcmsDC. Under the new/rrnKn 
style of Imperial Conferences dicsc mccungi were to he held every 
four )eaxs. They remainedpurcly consulume, and liaJ no power 
of hmdutg any of die paruapants. Yet thcic aciiicvcments up to 
1914 led to a notable increase ofeo-operauon vv-tihin the Umpire. 

General inipcnal or oUicr spccul Conferences of 1S94, i 597 > 

1907. 1909. t9to, and igtt caused cO^ve agreed action regarding 
such matters as defence, tarilTs, emigration, commuiucaDons, and 
the law regarding naturahsaaon. copyright, and Pnvy Council 
appeals. These conferences, it u true, had rev ealed the reluctance 
of the self>goveming colonies to set up any federal autlionty 
within the Empire, but they had to a large extent corrected the 
weaknesses resulting from lU absence ' 

WbentherintWotIdWarended,dieuhutoryw'astcsiimedundcr Dne>. 
somewhat different auspices By duj time, while an Imperial War/xi**/*"** 
Cabmet had bound the Doniimons and the Mother Country more 
closely together for war purposes, die autonomy of the Doimmoos 
had been recognised m the course of Imperial War Conferences, 
and was to be die subject-matter of discussion so soon as the return 
ofpeacc permitted a normal Impctul Conference to be assembled * 

The piocccdmgs of the Conferences of igai and 1923 made it 
evident that the forces which tended to isolate and deuch the 
Domimoiu &om the Mother Country were m senous competition 
with those which before and during the War had tended to nuke 
imperial unity effective. Though questions of foreign pohey 
might be discussed in common, and unproved arrangements 

> For » general account of ibeir butoiy to 1907, and appendices of cbeir 
(esofuootu,ic«Je&&, 77 ic/fflp(riafC<))^Kt,tiKt^ier, see Kenb, Ceverjimtnu 
oj iht DtilUh Ijnpirt, 123*49 

* Jebb, 77 i< EmPi,c in 4^ Tl|e ln>{>enal War Cabinet, compnaing 

metnben from all tbe Dominions, is to be careful]/ iiuQnnin>bed from the 
War Cabmet mentioned earlier, tbough dw latter induded fot a time General 
Smuts Keith, 149-57 



354 CONSmimONAL HISTORY OP MODERN BRITAIN 

for keeping the Dominions informed about the action of 
each other and of the Impcnal govemmenc itself in this sphere, 
the sense of joint respcosibihty was hard to create, and proposals 
for the collective organisacon of impcnal defence were not sym- 
pathetically recaveX While asserting the nght to be consulted, 
and to approve or diupprove Bnosh poLcy, the Dominions were 
not prepared to bind themselves to support, even if they approved, 
what the British government dcaded on.* 

The In the Imperial Gsnference of 1 926 the centrifugal forces which 
ImpmJ jjj Tar^nng Agrees had manifested themselves attained a measure 
ofrecogniaon himted mainly by the &ct that they were &om 
being felt to the extent by the vanous Donumons. The 
position and mutual lelanon of the Umted Kingdom and the 
Dominions was dcEned by a formula sblfoUy drafted by Lord 
Balfour. They were desenbed as "autonomous communities 
wnthui the Bntuh Empire, e<ptal in status, m no way subordinate 
one to another in any aspect of thar domsac or external aHaits, 
chough united by a common allegiaoce to the Crown, and foeely 
assocuted as members of the Bnash Commonw ealth of Nanons*'.* 
The declacanoo is oouble as an admission that Dominion 
soveragnty. long accepted with regard to domestic concerns, now 
extended to foreign and even “mter-impciul" relations as wclL 
On the other band the declaration added in words equally 
authontaave, though less commonly remembered thereafter, that 
equality of status did not univ ersally extend to function and that 
the distnbunoa of functions betw cen the Mother Country and the 
Dominions should be governed by the need for makmg imperial 
unity elective.* 

77ie The 1926 Conference may have mtended to emphasise the need 

cf for imperial umty as strongly as the pnnaple of Dominion 
autonomy. But the ptacocai imphcanons of the former were less 
rapidly and systematically worked out than chose of the latter. 
Its reco mm mdanoQ that legal restnenons on Dominion autonomy 
should be removed took edect within clears After preliminary 
work by a Conference on the operanon of Dominion Legislation 
m 1929, the results of which were reviewed by the Imperial 

• Oa die Co&feraica orx5i2i and 19a), see Kculi, Cctcrnmcnuo/i^ BmuA 
Empstt, 16J-70. 

» KeuH. ef At BnaA Domiutns, 10 . 
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Conference of 19}0, a statute of the Imperial Parliament, passed 
in 1931 under the style of the Sututc of Wcstimmtcr, regulated 
anew the cxcrose of legislative powers by the Imperial and 
Dominion Parlumcnts > llie convention dut the Imperial Paiha- 
ment should not legislate for a Dominion except at the request 
and %vith the consent of its government was enacted as law. It 
may be that the legislative supremacy of the Imperial Parlumcne 
u unphcitly preserved hy die Staitue, but it became a bigbly 
abstract concepQon. The test of repugnancy imposed by the 
Colonial Laws Vahdity Act was abolished. The cxtra-tcmtonal 
hmitaaon on Doimmon legubaoa was Kino\cd. In every case 
the legislaoon of a Dominion Parliament now became fully en- 
forceable in Its own courts The only, and natural, limitation 
eMsttng on the l^laavc sotcrci^ty of the Dominions is that 
apphable where, in federal umons, no one legislature can derive 
Irooi the Sututc any power to cdcct comtituctonal amendment 
by Its Own sole action. Thus in Canada->and m Australia with 
respect to tbe first eight secnons of the Commonwealth of 
Australu Act— the Consatution Acu, and the means for consatu- 
tiooal amendment, cannot be adcctcd. 

With these ezeepoons, the competence of the Dominion legis- A/piia- 
laturcs Was so expanded by the Sututc as to seem to imply unit- 
scnctcd sovereignty Such topics as the itservaaoo or duallowance 
of bills, appeal to the Pnvy Council, and even the Prerogative of Fru Sia« 
the Crown were brought withm their sphere The Irish Free State, 
always in the vanguard of Domimon advance to independent 
sovereignty, proceeded to ovemde the Treaty of 1921, the Im- 
perial Act of ipaa which gave the Treaty sUtutoty force, the Insh 
Act of 1922 to which were scheduled both the Treaty and the Insh 
Free State ConsUtuoon, and the Impenal Act confirming that 
consntuuon It is true that the Sututc of Westminster conferred 
no consQtuent power, in express terms, 00 the Oireachtas Bur such 
a power might be inferred from the absence of any such hmiuuon 
on Its constituent powers as had been included m the Sututc at the 
request of Canada and Australia, as also of New Zealand, with 
reference to their own constitucions Ree Sute Acts abolished 
reservation and tlie power of die Governor-General to refuse 
assent to bills, appeal to the Privy Council, the oath of allegiance, 

< Ken and Lawson, iOi -6 See also Wheaie, 121 £ 
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Ptivy Council suggested the dissolution of the public law of the 
Empitc and c\ea of the unity which has hitherto, in essentials, 
pervaded its private law. The position of the Crown as the viuble 
centre of aUcgiance, even apart Irom its destruction in the 
Insh Free State, was everywhere unpaired, at least m appearance, 
by the new sums — detached from the Imperial government--- 
accorded after 192Q to Govcruors-General, while m South Ainca 
the legislaoon of 1934 transformed the monarchy mto a mere 
abstraction, by vutu^y creating a separate South African lung- 
ship. Everywhere, in lut, the pome was reached when the King 
might recove and he obliged to act on mutually meonsutent 
counsels given to him by ministers whose views arc irrcconalabJy 
opposed.* 

The Gist formal trul of the tclabonship established by the The 
Sututc of Westminster occurred m 1936. During the events pre- 
ceding King Edward VIU's abdiaoon, tlm Dntish Prune Minister, 

Me Baldwin, after prelumtury considunon with the Donunion VUl 
Prune Mimsten, suggested that the Domimon gov emments might 
each separately tender to the King their advice on the queuons 
involved. AU, save that of the Irish Free State, did so The King's 
decuion to abdicate could only be made legally eSecUve by the 
enactment of a statute, which under the lenns of the Statute of 
Wcstnunsicr must, if it were to be cficctive m the Dominions to 
whicli that Statute applied ui its cnuicty, be enacted at their 
request and with thor assent. The request and consent of Canada 
—to which the Statute of Westminster applied— and the assent of 
Australu and New Zealand— where it bad not been adopted— 
were reared in the pieamble to the Abdicanon Declaration Act. 

In the Union of South Africa die view vaas taken that the Icgula- 
uon of 1934 adimtted of a separate abdicataon of the throne ui 
South Africa, and the Union thaefore, Uiough assenung to die 
Inipcrul Act (an assent rcated in die preamble), did not requot 

I Hut SM It. T E. LaiEim, m/ iW la ^•rrrf */ 

lifuuk (eA R. K. lUwocL), S7i»j 

* li CU7 be resaiLtl tlul tb« Scaru* o( (be Viuda Art cU Ueb 
JciaJusjt Cnswa us S,nub AGica Oom tbc Crowq w lituua, u JfittLeil 
f(U(Q Ac Ciovn sa Sowb Ainc* (be rroecciorMn orer Sexbua&alaaJ, Datuio. 
t a ls i, u>.l SwaiilaaA aoj JemcuAeJ lay apeesKM bawJ cq (M AGna 
Alt of I tat 1^ biai l (beta otet (oibe DaotBCoemujuxit, Tb- K ‘'f ttttatJ 
*0 «xtj< a4«k( frooi Snub Afriiaa tomaKRi a mmm 
ttUc.a{ *alily ta La |<ewni« u of d« Ua.i(d lia,- tvw 



lion I" 
SoMlfi 
MrtU 


w <a-^s;si5£s=ES. 
sa?=Si‘?s;sg'SiS‘t 

£!S”S5i=-“?E“S® 

SSi5SS>fe£€-sg 

ijyesutuflsWE to jjinaty ^ Siiptcra'=^“ ^ 

^ up^ > ^Cilto th/vavY cou.^ 

V,\u^ csBtcd in ..rh otccme ca»e» 3S , to ,a 

»“““ , , Kobo. 0«''‘"""r.S„l .voboniy "““,^00“'* 

•SHSsSgSsa®’*'!: 

J42. 



PARLIAMENTARY DEMOCRACY SINCE 1867 55 ? 


Pnvy Council suggested the dissolution of the pubhc law of the 
Empire and even of the unity whidi has hitherto, in essentuU, 
pervaded its private law The position of the Crown as the visible 
centre of aUegiance, even apart from its destracuon m the 
Iti^h Free State, was evcryvvhcrc impaired, at least in appearance, 
by the new status — detached fi’om the Imperial government — 
accorded after 1^26 to Govcmors-Gcnera], while in South Africa 
the legislation of 1934 transformed the monarchy into a mere 
abstraction, by virtually cteating a separate Soudi African hing- 
ship Everywhere, in fact, the pomt was reached when the King 
might receive and be obhged to act on mutually inconsistent 
counsels given to him by ministers whose views arc Irrcconcilahly 
opposed * 

The first formal trial of the relationship established by the Tht 
Statute of Westminster occurred in 1936 Durmg the events pre- 
ceding King Edward VIIl’s abdicaQOO, the British Prune Minuter, 

Mr Baldwin, after pceluninary cousuluDon with the Doinimoa Vlll 
Prune Muusters, suggested that the Dooujuod governments might 
each separately tender to the King their advice on the questions 
involved All. save that of the Irish Free State, did so The Kmg’s 
decuion to abdicate could only be made legally eSective by the 
enactment of a sucute, which under the terms of the Sutute of 
Westminster must, if it were to be effreove in the Pomiiuons to 
which that Statute applied in its entirety, be enacted at their 
request and with their assent. The request and consent of Canada 
— to which the Statute of Westminster applied — and the assent of 
Australu and New Zealand — ^whcrc it had not been adopted — 
were reated in the preamble to the Abdication Declaration Act 
In the Umon of South Africa the view was taken that the Icgula- 
aon of 1934 admitted of a separate abdication of the throne in 
South Africa, and the Union therefore, though assentmg to the 
Imperial Act (an assent reated in the preamble), did not request 


« But we R. T t Latham, Tie Lav end the Commonwealth, la Survey of 
Bnuth Comtnonweahh Affairs (ed- R. JC Hanoxk), 571-3 
* le may be renurled that the Sotos of the Umoa Act cut both ways. By 
Caching the Crown m South A6«c» fiom the Crown m Bntim. it detached 
pomthe &own in Sou* Afha the Protcooruei over Bechuanaland, Basuto- 
tod. and Swaz^A and demoluhed aByagwemear based on the South Afcca 
Aa of 1909 for handing them ov« to tl^ Umon Government. Hie King seemed 
und« no obligation to accept adw from South African imnnters in matten 
relaOng soldy to hii position as King of die United Kingdom, 
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and consent to its enactment. Hie Insh Free State, having passed 
a Osnsurutioa Amendment Act omitting all rccogmtion of the 
ICmg as sovereign, similarly refrained. By an Executive Functions 
Act, It accepted King Gwrgc VI for the purpose of acting la 
external affairs to whatever extent he rmght be so advised hy the 
Execuave Council while the Free State, now called Eire, remained 
"associated’' with the Commonwealth.* 

While the iiuchmery of consulotion and legislation managed, 
proifcm though m an incomplete fuhion, to get into motion, its partial 
^ success did not quiet the doubts which the recent cons&tuaonal 
(o-opera- development of the Empue inspired The sahent features of that 
^ process were apparently to emphasise the possibility of separate 
and unrelated acQon by the governments of the Empire, to 
muloply the number of pomts on which disagrectnent and even 
mutual opposvnon was adrrussible, and to impede and render more 
cumbrous the means avadable for united and co-ordinated acQon. 
The iAtcr*war period, moreover, while so deeply concerned with 
wotlong out the coroUanea of mdependence, was smgularly 
banea m devising means for m along common acnon prompt 
and powerful It became more than ever plain that Dominion 
puau ma, rnponsiblc to tbeir osvn Parliaments, could never con- 
cede control over policy to a single Couoci] of State or Secrecanat 
in lamdoa or anywhere else, not merely in respect of commercial 
and defence questions where delay and discusnon u possible and 
may be becefiaal, but even over fbrciga policy where speed is 
essential and the unpredictable always occumag. 

TV Subsequent years applied stringent tests of that kind, to which 
jTonmlons joniewhat incoherent aiuweis were given When on September 
3 the United Kingdom Goveromeot declared war on Germany, 
Australia and New Zealand deemed themselves imm ediately 
involved, though m 1941 Austraha issued its own dcclaranon 
of war against Japan South Afhca decided by a smal) parhamen- 
urymajonty to empower the Got emor-Gcneral to declare war. 
which be did by proclanutzoo on September d. four days later, 
the Ca n adia n decliraCion of war followed the acceptance by 
I On the Icpdaaoa [elaaagtothe ^xLcauoa, ice Laiham, 61^10 Wheare. 
214^3. The Afncaa ^venunesc dii not eonmlet tepante regulation 
10 pve effect » ihe abdieanoo. NcwfbuaijJanJ hawog an ipjj jemporaftly 
loit la teptesentaUTe PatLasne&t aoJ beang go\ cncil by a conuzuiuonet, was 
COBtmuu on a l ly unable lo act with die oiba Domamona. 
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Parliament of an address from tlw throne and Eire, the name 
applied to the Insh Free State under the constitution of 1937, re- 
mained neutral throughout. The war gave nse to clfcctive aJ hoc 
arrangements for mutual ctmsultation and common action be- 
sides commumcations, partly dirccdy between Prime Almistefs, 
partly through the Dominions Office, dierc were meetings of 
Dommion High Commissioners in London, interchange of visits 
between Pnme Ministers, occasional attendances of the Australian 
High Commissioner at meetings of die Wax Cabinet, and other 
devices, including a conference of Dominion Prime Ministers in 
London m 19^4 Since the close of the war, the recurrent means 
of formal consultation have been conferences ofPrimeAiinisters 
The former system of Impenal Conferences has not been revived, 
and no forinid organisaaon has as yet been substituted for it. 
Nor are other indications lacking that older links have weakened 
and that new ones are needed The concepaon of a common 
atizenship has been further attenuated. Not only can each 
Dominion define its own aazenship, but there is no coherent 
system of reciprocity, for while it does east between the United 
Kingdom, Canada, Australia, and New Zealand, it is almost 
wholly lacking elsewhere, each local situation being m edect 
governed by local legislation Appeals to the Privy Council hat. e 
been abolished, save to a limited extent from Austraha, New 
Zealand, and Ceylon Though Pakistan, for a tunc, and Ceylon 
both acquired Dominion status, the term became so nebulous as 
to be discarded from constitutional usage.* 

Constitutional change during the post-war period has often Tht 
proceeded sdll further, by dissolving Ae bond of allegiance from 
which common auzcnsbip was denved, and substituting popular 
sovereignty for that of the Crown, the status of which becomes an 
honorific “Headship” of the "Commonwealth”, as tbs resulting 
loose assoaation has come to be called. So India has become a 
Republic, letaming membership of the "Commonwealth'', an 
example followed after an interval by Pakistan, and m subsequent 
years by the Gold Coast (renamed Ghana), Cyprus, and Tangan- 
yika; and comutuQons of this type may commend themselves for 
various reasons to other temtoncs as they become selfgovenung, 

' Nc^tlbundUnd cuted to be s Domntan on being idmitted at tbe tentb 
Fiovince of Canada in 1930. 
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though It IS not ytt gmenl, for Mabyx has become a Federa- 
uon under an elective Malay kingship, and Ceylon, Nigcna, 
Svena Leone, Jwnaica, TnnnW, a^ Tobago m effect ate what 
were once called Dotmmom Popular sovereignty may thcteforc 
yet prevail over monarducal authority, however attenuated. With 
the idea of a common allegiance or even ciuzcnship, that of 
judicial unity has likewise gone, for appeal to the Pnvy Couaal 
has not of course been retained under republican comntuuons 
Emf irt The coasutudonal categories appropriate to the Empire before 

I9J9 have thus become obsolete. As contrasts formerly dravm 
uvslih 'withpteasion ha\ ebecomcbluncd.a new nomcnclatuiehas come 
mto use. It endeavours to distinguish between “Empire” and 
“Commonwealth”, terms formerly used mdncnmuiately and not 
as terms of art. but now taken to apply respectively to countries 
which are not self-govcming and those which ate, whether under 
monarchical or republican fonns. This distuicoon becomes a 
tenuous one when it is borne in mind that self-govenunent for 
colonial peoples is an avovved aim of the United I^ogdom, under 
whose authority most, diough not t^uite all, of them ate sail 
adimiustcred. Like the fottnet disnncuont betvs een “Dosumons” 
aod “Crown Colonics”, those between “Commonwealth” and 
“Empire” couatnes ate bemg ohlitctaied, and the latter ate to be 
regarded no longer as a dcGuble category but as a congeries of 
states at varying stages m a process of constitutional change leading 
first to intcmal self-government and ultimately to sdf-determina- 
lion. For all 4 ikc, the power to secede seems implicit when this 
latter stage is reached so Bumu. dcuchcd ffom hidia b) die Act 
of t 933 * seceded m 1947, Eire (renamed the Republic of Ireland) 
in 1949, and houth Africa in 1961 
Can so indefinite and nebulous an assemblage Ust^ It seems to 
have departed from all she pnnaplcs foat fbnncrly gave it co- 
hesion and stability This scattered mulu-taaal congencs of states 
may frnd it inacasingly difiicidt to discover any mutual bond or 
sense of common intcitst. To this problem there is no obvious 
soluuon. Its inmcaaes present to the British people the most exact- 
ing problem with which that long expcncnce m government has 
ever confronted them. The ettaaon of a world-wide community 
of freely -assoaated nations will be their supreme consutuQonj 
achiev cment. It will be the final proof Uut the British pattern of 
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200,225.331.294.390 230 
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a8 Solemn League and. 2t9, 220, 238 

of Common Fleas, 27. 28. 202. 523 Covenanters. 208. 210, 211, 31^ 319, 
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300 Coventry, 141, 333. 39d. 397 

County. 390, 428. 3I3^„ 526 Cowell’* Intaprtter, 169 

of Crown Case* Reserved, 524 Cox. Duhop of Ely, 88 

ciatonury, 32, i:g Cr^umen, Thr, 336 

Delegates, Hi^ (^urt oC so. 390. Crnuner, Thonu*. Archbishop of 
430, 432 Canterbury, 62-3, 69, 77 

Dtvsuaial, 523 Crtw, Chiefjusuce. 191, 200 

Divorce, 432 Crewe'* Act, 183 

ofDuchy Chamber. 32 Cncklade, 395 

coie*iasucal,48. 52.54.^2,63.66.96. Cnppi, SirStadbrd, 544 

72.76,82.92.128,129,390^432 Croinwdl.OLser, 222.224.225, 
of EeclciHuiral Comimwoo. 265. 226,327,344 

26S Cromwell, Richard, 22S 

cfExchetjuer, 37, 38, 182. 196, Cromwell, Thomas, 19.61.66,67,70. 

202, 323 pr. 106, itr, rri, 14Z, igj 

of Exchequer ChambcT, 30^ 30^ OemwelT* Ceie, 147 

390. 533 Oown. 

of First-Fruit*. 68, 146, 302 •‘Absolute’’ pow a ©C 7-8. 43, 133- 

Forest. 32 154, 137, x6i, 233, 259 

Great Sessidi*, >24 conception oC under Tudor*, 

ofHighCommuuon, 84.89,91-2. 132-1 
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Continuity of, i 
in Coucal, set Council 
offered to Oliver Cromwell, 227 
de^o4 72, 100-1, ns, 435 
ecdesiutical supremacy 65. 66, 
69 ff, 75 fft 107, 144. 2»4. 
231, ree alia Church of £ng* 
Imd 

feuth] /}gh» of, 146 
financial position of, 7, ii ff , 145-6, 
180 ff, 247/. 274/. jot/, 
383/ 

mmenal, 149 

mnueDce over Common*. 44, 99, 

, 142-J, iji, 232.281. J»t 

lands, to, 146, 386 
and Lords, 7 136-8,172-4 
during Middle Ages, 4, 5 
durag “Mew Monarchy”, J. to- 

in Par^ament, 37 jf, 134/. 

295 

remedies against the, 5^ 

after Restoration, 235 / 

since 1867, 487/ 

under eacly Scuaics, 156 / 

succession to, 8, 9, 154-5, 270, 298, 

299 

under later Tudors, toi-j 
in iSthiceiitury constirutioii. 316 / 
in early ipth century, 406 / 
set also King, Prerogative, Regency 
Crown Proceedings Act. 526 
Cumberland, counw of aj, 125 
Curragh Incident, toe, 49S 
Curzon, George Nathaniel, Lord. 497, 
504 

Customs, set Revesue 

d’Adda, papal nuncio, 265 
Darnmarre’s Case. 309 
Danby, Thomas Osborne, fail cdl 
249 253/. 258. 374. 483 
D’Arev V Allen 167 
Darners Coir, 200 
Damley, Henry, Lord, los 
Daveoery, 483 

Dawes, Sir William, buhop of 
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Declaration of Breda 229,235,239, 
241, 2*2, 247 
of Independence. 363 
of Indulgesue, 241 
seeonX 251 
of James II, 266 
ofRight, 270 
of Sports, 204 
Declaratory Act, 360, 364 
Defeact. rahiner committee on, ^03 
in Colonies, see Colomes 
ciaC](Hial, Couno! and. 4;. 119, 164-5 
Minister of. 495, 499. $04. J05 
Minister for cOKsrdmation of^ 505 
Defender of the Faith, 56, 6p 
Defile’s Rrs'iru’, 284, 2S5 
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Delegated legulatioi. see Legulanon 
Ddiegates. High Court oC see Courts 
Demise of the Crown, see Crown 
Denbigh, couaiv of. 24, 123 
“DeparrmencaJ 'muuscetes, $}9, 38a 
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373.389 

DepopulatioQ, Coiannssinnen of, 202 
Daby, Edward. &tl of, 416 
“Despotism”, Tudor, set Crotvn 
Devon, and Council of the West, 114 
Staaaanes, see Courts 
Devon Commission, 441 
Devonshire, Wilham Cavendish. 

Duke o£ 333 
Di^rs’ Case. 147 
Digges, Sir Dudley, rpo 
DiHu, Sir Charles, 488, 496 n. 
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Director of Public Prosecutions. 468 
Dirtelcr/ of Public IVorship, aig 
DisaUowauce of colonial legisUuoa, 
548. 555 

Dtseipbne, Book of, ga 
Duaetionary powers, 37a, 375, 55? 
Dispensation, papal, 59, 64, 251, 252 
Dispoising power, see Prerogative 
Disraeli, Benjamin. Earl of Beacons- 
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499 
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438, 483 
m Irelutd. 437 
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District auditor, 518 
Dime Right, see King 
Divorce Court, 323 
Donumon status. 33<5, 347#- 
Domioions, High Cbimnissioaen oC 
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Poaumous Office, 3tr, 339 
Dorset, County of and Council of 
the West, 124 
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Dover, Treaty oC 231, 232 
PrunuDond. Thomat, 440 
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Pudiey. Edmund, 18, jp, rpj 
Duffienn and Ava, Frederick Black* 
wood, Marquia o£ 342 
Dundas. Henry, 383, 434 
Dunkirk, sale 248, 230, 344 
Dmumig, John. 344. 38t. 383 
Durham 

bishop oC 32 1 

bishopne oC 72 

atyoC232 

county palatioe oC 2$. 32. 123, 232 
court of pUas, 323 
Durham Resort. 434. 444*3, 448 
Puuh Republic; 181S. 249, 23»-i, 
isi.iss. 279 

£arl Marshak 300 

East India C^pany, 96. 13d, 291, 
343. 3^1. 372. 449- 430# 
else India 

EetltM Angltcaia, 49. O3 
EccltMStuM Pthiy, Hooker' s, 93 
Economical reform, 383, 383. 413 
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Education. 420 319 
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420 

Department. 422 307, 30S 
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Ministry ok 3o8 
Ednardllk 17 
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Edward Vk 7i*2. 77. 80, 83. J4, 91. 
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Edward Vir, 377, 49*. 492-3 
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Edwyne, Sir Humphrey, 284, 321 
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EUoo, John, Earl ok 382, 390 
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tmee 1S32, 403, 411, 415. i66, 470# 
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Elgin, James Bruce, Earl ok 445 
Eliot. Sir John, 173. 283, 190; 193 
Eltet's Cw, 201, 2)2 
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tor Palatine, 183, 279 
£li2^ih I, Queen. 62, 6<, 79, 8t, 82, 
83, 83, 88, 91, lot, 102, 203, 
113. 126. 139. 143. 149. 13A. 
167. i6i, 171, XTd, 181. 301, 
J2I. 344, 343 , 
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EnuDapists. 446 
Empson, Richard, 18, 39 
Eooosure^ 138, 363, 366, 422 
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Engagement, the. 221 
ErUictv 311 

Enlnes, Book of, iS 
Equit). 27. 28, 369, 390, 323 
Eiski^ Thomas, 399 
E s dic ats. Clerk of the, 302 
Esher, Reguaald. Lord, 302 
Estates of the Realm, 40 
£r irftTtf oatlh 2J2 

EzHieqner, 12, 16, 181, 203 >i„ 301, 
3»7. 384. 386. 4t7 
bills. 27S 

Chancellor of the, 301, 420, 433.494 

Court ok see Courts 

lruh,438 

and King's Chamber, 16 
StOT of the, 234, 273 
and Treasury, 163, 301 
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Act, 418 

Erase, ret Rereime 
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Exclusives, 44Q 

Exeter. Henry, Merqueis of, 9. 106 
Exeter, see ot *28. 433 
ExpeiieQt, the, 

Eyie. the gcncM], 29 

"Faaidy Compact”, the, 44J 
Federal usmu, tee Auttraha, Canada 
Felony, 44, rop, t4» 

Feuan Broiheihood, 441, 332 
Feoswdc, Stf John. 278, 290 
Feudal due^ tee Crown, Revenue 
loss of, c^ugh aeacioa of ttfct, >32 
Ferrer/ Caje, 147 
Fifteenths, sec Revenue 
Fifth Monarch}' men, t34, t}9 
Fmance. see Revenue 
Finch, Speaier, jpj. jij, 482 
Fust {huts and tenths, ewesus<Kal,d4. 

. 6*. 77 , 83, J +4 

Fishet.John, bishop of Rochester, 6$. 
66, 106 

Five iCnijAu’ Case, see Darners Cue 
Five Memherv the, 176, at? 

Five Mile Act. 149, 430 
FiJxJierUTsV Ckie, I47 
Fktzsoy, Speaher, 483 
Fleet Pnsois. 173 
Honda, 36a 
Fieyd's Case. S94 
Food, Minutsy ot, 304 
Foreign aSasrs, i>3 
colonial govenuKcrrs and, 3030. 
iih J 33 *+. 338, Crovns and, 
i»J#.a 56 - 7 . 3 < 7 . 408 
Foreign Committee, sec CouDcd 
Foreign Office 40>. 4 >P, 300-1, 303, 
J07 

I^reiga SeaeUry, tee Secretary 
Foreign Service, 3Cit 
Forestry Comnussion, 307 
Forests, 32. lit, 203, 224 
Couiu, ao2 

faetetote. Sir foio, STy. r ;d 
Fort Wdiiaus (Cskutu), 450 
'■fosry-fjve”, the. jpet 303. 367 308, 
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Fox, Charles James, 377. 379. 
432.45! 

Indu hm, 379, 4>2 
IjbelAct,399, 453 , , 

Rix, Hairy, first Lord HoUaiid, 333 
"Fox's Martyn”, 380 
Ftance, 146. 157. 164, J69, ai6. 255, 
379, 35Jr 3*5. ♦5'^' 528 
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electoral, m boroughs, 42, 402. 404- 
405. 4t6. 471 

JD counties 42, 402, t-iS, 473 
"iancy", 416 
after Rnstoratioo, 231 
in i8ih century, 323 
after 1832, 402^ 
after *867. 466, 470-1 
afece i884, 472 
after 1918, 473 , , 
m Ireland, tee IreUnd 
tee else Electonte 
judiaa!. 3t 
Prascis. Alhao. 265 
Ftaoia Committee. 536 n 
(^edersek. Elector Palatine. 183. tSs, 
j86, rf? , . 

FeeJenek, Prate of Wales, 375 
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see Fraiclase 
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Frascluie 

French Revolution. 40r, 43? 

Fnench of the People, 399 
Fuel and Power, Ministry ofi 506 
fuUert Cve, 298, 199 
Fundamental Law, at], 226, 362, 363 

Oalway. Queen's College, 440 
GaiJ d^veiy, commuuoni oC 29 
Gardmer, Steplicn, buliop of Win- 
chester. 73 

General Asieiably (Scotlaod). 330 
(Vircuua), 346 

GoKru Soard of Health, 421-2 
Gtnetal Court (Maisadsusctts), 346. 
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enclosure Act, 422 
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Goxcral Medical CounoL 5 *^ 
Ceaeral Officers, Board o£ * 
G«we*l warranu, 3:0, 34 «' 339 
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Cattlemans Ma^aetne, 3 36 
George 1. 2S8, 298, 304. 30J. 317. 318. 
319. 320. 331. 337. 334. 376, 
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George n, 304. 303. 3I7. 3i9. 320.331, 
332. 337. 340. 334. 37<3. 383 
George HI. 298-9. 318, 319, 320. 337. 
338, 339. 373. 376. 377, 178. 
379. 381. 382, 383. 384. 428. 
43t. 433. 482 

George IV, 377, 378, 381, 388, 434 
George V, 480, 491-4. 497 
George VI, 538 

Georgia. 331. 333. 362 

Ghaiu. 339 
Gibraltar. 331 

Gibson, Edmund. Buhop of London. 
428 

Gilbert. Su Humphrey, 343 
Gilbeti'i Act, 313 
Gilds, 72, xao, t2( 

Gladstone, 'William Ewart, 369, 414. 
420. 423. 4^1. 4^, 4d8. 470. 
488. 489. 49d. 302. 333, 334 
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Clanulle't Cast, 200 
Gloucester 

bubopne oC 6g, 7a 
county ai, 325, and Council of 
Wales, 23 

Glynn, Sergeant, 341 
CadJai T Hales, 264 
Godolphin, Sidney, Lord. 281. 182. 

283, 287, 299, 328 
Gold Coast, 339 
Goodwin, Sir Francis, set Baekt 
Election Case 

CorJon's Case, Lori Ceor^, 430 
Gordon riots, 309, 39S 
Cotham Case, 433 
Go s ch en , Geoigc, 488 
Governors, colonial, 348, 350 351. 

332. 3 SAjS-. 361. 348. 349, 533 
Covemor-GoicraL 
of India, 43a, 434. 4JJ 
cS^n^ Tree Sure, 33a. 336 
of South AEica, 356, 338 
of Canida, 33a 
Graham. Sir James, 418 
Grampound, oorough oE dis- 
franchised, 400 
Grand Remonstrance. 216-27 


Granville, George, Earl see 
Carteret 

Gnttan’s Fulufflcni, 437 
Great Bntain 

Crown oC 153, 179 
Pariiament of, 329 
Great Contract, 183 
Great Councsl, 212 
Great Seal, 17, 26, 37, 377 
of Ireland, 434 
Green, Thomas HiU, 438 
Green Cloth. Board of, 300 
Green Ribbon Club, 260 
Green Wax, Surveyor-General oC 
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Greenwich, monastery oC 76 
Greenwood, 93 

GrenviUe. George. 32C^ 338, 3S3 
Gieaville nunutry, 380 
Grenville's Act, 343, 393, 396, 4ic^ 
466 

Grey, Cathenne, loi 
Grey, Chal)e^ second Earl, 399 
Grey. Henry, third Eail, 443, 44$ 
Grey Lady Jane. lOl, J03 
Gnodal, Edmund, at^bi^op of Can- 
terbury, 88. 90, 9t 
Ctocyn, William, 97 
Crote, George, 410, 467 

Habeas Corpus Act, 239, 278, 398 
Ireland, 433. 43^ 437. 439 
wnt of see Wnts 
HilifjY, borough o4 ship-mooey 
requirea from, 1x9 
Halifax, Charles Montague, Earl oC 

283 

Halifax, George Monugue, Earl o>. 

310,311.320.354 

Hahi^ George Savile, Alarijuu of, 
164.3 

Nova Scotia, 337 
Hall s Cur, 148 
Hampden, John, 217 
Hampden's Cur, 206, 264 
Tlampden Clubs, 399 
Hampton Court Conference, 179 
Hanaper, detk of the, 302 
Hanmrr. Sir Thomas. 333 
Hanover, elenotate oC 289, 319, 3J3 
Hanover, King oC 376 
llanos erun succession, 298, 329 
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Hamart], 424, 425. at aho SlackJaU t. 
Hansard 

Harcouft, Simon. Vucount, jjj 
Harcourt, Sir WiUum, 489 
Hatley, Robert, see Oxford, Earl of 
Hams t Case, 26J 
Hamson, Robeiu 91 
Harcington, Spencer Compton Caven- 
dish, Lord, 488, J02 
Hastings, Waireii. 45i-J 
Hayward, 129 
Harelng, Arthur, ii? 

Head, Sir Francis, 443 
Heads of the Proposals, 211 
Health, Soard oh 421, 422 
Ministry of ^09-10, si6, ]t% jat 
Heath, C J , Sir Robert, 200 
Heath, Nikolas, Archbishop ofYotk, 
74. 73. 79 

Henrietta Mans. Queen. 169 
Henry 11, ja 
Henry IV, 4j, ja. d4 
HenryVU j, 8,9, 10, 24. loi, }ot,4}d 
Henry Vm, 14, so. H. *}. 17, 18. 30. 
jS, 6djf„ 71, 7d. 80, 91, 98. 
112, 114, ii6, 119, rad, i}9 
and Ireland, 414 
Hesu 7 ,Pnaceoi'Wjle». 137 
Heresy, 3a, 64, dp, 72, 7d. 78, 8}, 144. 
set alsa Statute de Htrefset 
CamburcnJa 
Highways, 4aj 
Hoare, Sir Samuel, 498 
Holies, Denzil, aot, 217 
Holt, Lord Chief Justice, 283-d, 424 
Home Ofilce, iSd^, 391, 4tft 42<^ 
422, 304, 3od, 310, 3id 
Home Rule bills 
(i88d}. 311-4 
(1891). 478, 314 
(1912). 481. 493.313-d 
Homc-rule-all-round, 534 

Home Rulers, see Ireland 
Hooker’s Eeclesuutuel PeliSY, 9J 
Hoopet John, huhop of Gloueesur, 

74.88 

Hone Guards, 30a 
House of Commons 
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Committees of 142, 130, 131. 176, 
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J40. 174-S. 231. 333/. 

414-13, 471/ 

codiiol over finance, 41-4, 174 
county memben of 43. 141, 32} 
disputed eleaions to. 131, 173, 283, 
466 
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dinstons tn, 150 
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expulsion from, 341 
incapaacy for electson to, 341 
influence of Crown over, 143 
«3t, 17d. 

Journals. I}S, 188 
jurisdiction over own members. 173 
l«veUen and. 221 
and House of Lords, 7P. 90^ 13C^ 
279, 426, 4d2, i6i, 477 
membm’ qualifications, 43.287, 4 < 3 
oath ^ supremacy impost on 
members of 81 
oflice-holders m, 269, 282-j 
pavilege, 44*3, 138. 146-9, ado. 

»735.t9S. 280.343. 424 
Pnvy CounoUois in, 138, 141, >7d 
proixduTe. 138, 141. 24S>. I?d.474^ 
recording of debates m, 130 
RclbrmaiicD legislation in, 34, 79. 

83. 89-90. 91. 9*. 93. U* 
rcprescniaticn of Wales in, i)8d> 
of Chester m, 139 
Seneant of 14J, 130, 173 
under early Stuarts, 172, 174^ 
and succession. 103-4. >49 
cable of 3x2 
under Tudors, 7, 40, ijS 
unreibnned, end of 395 
and art Electorate, Franchise, 
Patliament, Reform bills 
House of Lords 

andConuno&s, 44. 79. 90, 130, S7t, 
>72, 173. 33». 374. 412. 42d 
and Crown, ijd, 174. 316-7 
and finance billi, 414, 478-9 
huh. 43d, 438 
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inumieti in, 490, 497 
new creations m, 3*. I37. «73 
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preLtes m. 41, 4S. 59. 61. ^ 

136, 310 
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Reformation legubuea m, 62, 79 
and Reform bilL 4x2*14 
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at Restoration. 231, aja*) 
under early Stuarts, xya*}. 193. 212, 
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under Tudors, 7. 40. X36, 137 
m x8th century, 327, 411-13 
since 1867, 477 
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anditt Peerage 

Housekold. royal, 15, 16, I4<S, 1^3, 
300,319 

cbamberlam of, id 
eomptroUer 0^ id 
o&en. 495 
stewards, id 
treasurer of id 
treasury of 304 
Houses ofCortecuoo, 122 
Howard, Catherine, lod 
Howard, Lord Thomas, tod 
Humble Peucion and Advice, 227 
Hundred, the, 3$. 314 
Huniie, RichuJ, C<ur «/, 55. 59 
Hunt, Henry, "Orator’'. 405 
Huntingdon, Henry, Earl of I25 
Huskisson, WiUiam, 420 

IJti 0/ 4 Patnot Kn^, 336. J37 
Ubat Act, 54t 
Imnauiutin (judicial), 31 
Impeachment, 39, ido, 192. 193. 212. 
247. 249. 252, 255. ii6, 259, 
279. 290.317, 443,482 
IrnKtul War Cabinet, 553 
Conlcrencts, 553, 554 
Defence, Committee oC 503, 504 
Impositions, are Revenue 
Impressment, 305, 3od 
Imprcut, Auditors of 302, 38d 
Indemnity, Act of 239 
bill. 373 

Independents, aao 
India 

Act of 1935. 5+4 

British. 4J*, 449, 4^6, 490 5l»Jp, 


India— cPR(d 

Chamber of Princes, 544 
Civil Service, 540 
Constitution j Assembly, 545 
Council of 538, 542 
Council of State, 543 
Councils Act, (1861) 538, 539, 
(1892) 542 
Fox s Indu Bill, 379 
Govemor-Gmcral of 538, 539, 

, 542. 543.544 

Independence Act, 545 
Indian Courts Act, 455, 540 
Motley-Minto reforms in. 542 
National Congress, 541-a 
North’s ReguUtiflg Act, 452 
Office, 503, 511 
Parliament and, 53S 
Pitt's India Act. 453. 454 
Provincial govenuaents, } 3 fit 542, 
543 

Secretary of State for, 449. 538 
States, 543 

Indians. North American, 350, 359 
Industry, spi. 36$ 393, 412, 4X9 

Irish. 435 

"I&due&ce", 296*9, 325. 330. 334,335. 
336. 340, 344. 3 S 6 . 373> 38l, 
383. 384. 394. 435.4^ 41^8 
Injuaciions. royal, in ecdesiastical 

matters, 69. 70, 72. 8(, 84, 204 
Inland Revenue, Board of 513 
Inns of Court, 37, 150 
Instrument of Government, 235 
"lotercsts’' representation of 395, 
460,461 

Ireland, 95. 113. 146, 155. 188, 209. 
211. 2id, 331. 27S, 289. 290, 
307. 344. 348. 372. 402, 413. 
431. 43a, 433/-. 456. 472. 490, 
531/. 545 

Chief Secretary of 533 
Church of 438. 477-8. 484. 53X 
Fauune m, 441, 533 
Government of Act, 551 
land problem in, 4401. 532 
lord lieutenuit of 307, 433 
“treaty'' with. 53d, 553 
Union with, 38O, 431, 434, 438, 
44t.53i 

tet alia Northern Ireland, Ulster, 
Unisctsuiel 
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398. 430 

Ship-money, see Revenue 
S/up-meney, Case ef, 170, 197, 203, 
210, 214 

Shire, see Counties 
Shirecoutt. 31 
Shuelevy. 7, jpo 

Sbuley, Governor of Massachusetts 
338 

Shttlej’ t Case, 173, 177 
Shaky V 233 
Shordum, 393 

Sbrewshury, borough of, ship* 
monev requited from, 119 
duputed ewctioD at, 173 
Earl oC 477, 288 
Sibthorp, Dr , 193 
Sidney. Algctoon, 260 
Signer, I7 

Sign-manual, royal, I7 
Siouiel, Lambert, 9, 13 
Simon Commission, 343 
Sunoo. Lord, 497 
Sinha, Lord, 342 
Sinking Fund, 322 
Sum Fem, 333. 536 
Stoo. monastery of, 76 
Six Acts. 398 

SLunrrv TheEut/iiiia Cwnpany 233 
Smo/Iry'rCase, 147, 14S 
Smith, Adam, 369, 370 
SnutbEeld, monastery oh 76 
Smv s. Jan Chrutiaan, 496 
Snowd^ Philip, 49$ 

Soca^ and Sutute of Uses t}t 
Socmisu. 37t 
set aha Labour Parry 
Society fot Promoting Conicininonal 
Infomiatioci. 398 
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Soaety for promotutf Constitutwiul 
Infomucioo— 0”*“ 

ofSi3ppcpttenofB^ofR»2Kn,H2. 

ofUiuicdlfuHjaen, 4 i 7 
Soletiui League and Covenant. 2j8, 

240,270 

Somers, Lord a^or. 27^ 

Somerset, Edward. EkI of Kettford 
and DuEe oC Protector. 7i> 74. 
lot. IQ] 

Soutli Africa, S46“7. S48, S5<^ SS^ 

JJIS, jJ7. JS8 
South African War, 502 
Southampton. Rail of. 187 
Southampton. Treaty oE 1S6 
South Austt^ia, 447 
iauthwaik, s]l 

Spam, IJJ. IJ6. Id4. 169. 186. 187. 

188. SP 9 . 227. 28) 

SptaVet, 43. 44, «42. 14). tjo. 176. 

47J. *80. *825 
wittant of. 34) , 

Speech, privuege of freedoas oU 148* 

247.277 

Speaihatnfapd. 391. 42i 
Spencer, HetWu 4)8 
Spenser. Edmund. 97 
Sports. DecUtation oC 204 
Sufftri't Ctx, Humpfifey. 5J 
Stamp Act. 3)8. 359. 360 
Standug Joint Committee. JI4. 


Sututoty authorities m local goveia- 
inent. 316. J72. 393 
Statutory Instruments Act, $22 
Stansiory tula and oidett, jai. Com- 
mittee on, 322 
Stew2td. the Lord. 300 
, SterUcle ▼ Heruerj, 424 
Strafford, Thomas Wentworth, Eati 
oC 1)9. *71 
Smckland, Admiral. 144, 149 
Strode, WiUum, 217 
Strode*! Coie. 44, 147, 201 
Smart. Arab^ 101, 155 
Sudan, )co 

Sudhury. dufranchised, 410 
Suffolk, Charles Brandon, Duke oC 


)!) 

Staoduh, Dr . )) 

Stanhope, Lord, 3*^ 5*1 
Stanley, Edward. Lord. 490. 49$ 
Stanley. Sir William, li. 24 
Stannari, set Courts 
Star Chamber. 19, 10, 22. 23. $9. 129. 
130,147.199.202 
duunga^ed from Co unci l, 2^3, 

129 „ 

“onnutial equiW 01 , 28 
memhenhip of. 130 
proeedme m, 130 
Sute intervention, 437 

"reason oC matter oT', 99, i)j 
Statjonen' Company, si6 
Status of the Uwoa Acs. $$6 
Sutute of proclamations, 117 
it hernia conbaenit^ S2. 44 
efUses. lee Uses 


Elitabcch, Ducheu o& 9 
Kiary, Duchess o^ joi 
nehts of nicceasioa oC i^h 85) 
Sundeiland, 28$, 286, 320 
iuptemacy, royal, over Ch'ntii. 
Church 
ActoC 198 

Attottteiiy VTiR'v, 4 s 

Elaabeth's. 77/, 84, 91. X08. 

168. 34 ? 

Oath oC 80, 84. 83. 86, 108 
Supreme Court ofjudiatute Act, 323 
Si^teme Governor, 81-2 
Supicme Head, King as, of Church, 
65.67.76,79.81. 83 
Sutrcy.Haoy, Earl oE 9.97 
Survc)or<Jeneral, 301 
Surveyor of highw^ 59> 
Surveyon, Court of, 16 
Suspending power, trt Prerogative 
Sussex. 325 

Swift's £x«Riner, 284, 2S3, 4)6 
Sydodutn, Lord, 445, 446 
Synod (Scotland j, 33a 

Tables, the, 208 
'T'acking", see Revenue 
Tallies, wnter of the, 301. 302 
Tamwocth Manifesto, 461 
Tamunia, 447 
Taxation, see Revenue 
Telford, 367 

T^cn of the Exchequer, 301 
Temple, Henry, set Pihnerstoo 
Te m p l e, Richard, Eatl, 338 
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Temple, Sir WilLim, see Council 
Ten Propositions, aid, zap 
Tenths and fifteenths, see Revenue 
Test Act 

First, 2$i, 25a, 321, 322, 392, 393 
Second, 257, 262, 263, i^4, 263, 
266. 370. 429. 430t 43>. 432 
(Irish), 436. 437 
Thirty Years War, 170, 20S 
Thomas v Sorrell, Z36, 263, 26^ 
Tliomhorou^ John, bishop of 
Brut^ 172 
“Thorough”, 197 

Thurlotv, Edward, Lord Chancellor, 

37S. 384 
Tilalc,j*2 

Tithe ^mmusion, 422 
Tolerstion Act, a?3, 429 
Tones, 24a>3> aj?. 238, 260, 267, 2^9, 
270, 273, 373. 277, 298. 318, 
32^. 334. 370. 377-8. 405. 4t>7. 
see also Conservatives 
Toum, shenif’t, 31, 32 
Towmhend, Carles, 291, 320, 332. 

334. 339, 3*9 
Township, 3:4 
Traetsfcr the Times, 432 
Trade, Board ofi 278, 233*4. 384-7. 

. 420.495. J«5S 

Tride and Flaatations, Board ofi 307 
Trade Boards, 509 
Trades Union Congress, 4^ 
Transport, Ministry of, 303, 306, 

309 

Transport Conususion, 320 
Transvaal, 543 

Treason, 31. 44. 33. *3. *1. 83, 8«5, 
93, 144, 148, 230, 23d, 2do. 278 
under Conunonwealeht 223 
“constructive”, J03, 107, 309 
“March” treasons, 123 
nusprisioo ofi 6$, t6 . 103 
onguis oflaw ofi 104-3 
procedure m treason trials, 109-10 
after Restoration, 238 
nghctofpeersuici^rar, no 
Tudor Icgulation on, 103-9 
by words, wntten or pnoced, 106, 

107. 113 

spohen, 106-7, loS 
Treasonable and S«Ltious Practices 
Act. 398 


Treasurer, id, 17, 22, 246, 234, 280, 
300, 301. 302 

Treasury, 113, 163-d, 167, 249, 274. 
276, 28a, 301, 30a ff. 328, 384. 
504, 506, 511 j 

and colosia] adnURirtcation, 333, 
3S4 

commissionert of, 183, 246, 264 
control of boroughs, by 324 
estimates for fighting services, 393 
Junior Lords of, 301 
Warrants, 301. 417, 418 
see Eaxhequer Revenue 
Tregooy, borough of, 239, 403 
Trevelyan, Sir Charles, 423 
I Trevor, Lotdi, 335 
' Tneniual Acts. 213. 236, 268, 274 
Dve Law ef Free Monarchies, 137 
I Tudor dynasty 
accession ofi 2 
title to throne, 8, 9 
Welsh descent ofi 24 
Tudor, Jasper, Batl of Pembroke, 24 
Tull. Jethro, 291 

Thnaageasd poundage, see Revenue 
Tyrconnel. Earl ofi 133 
Tyrone, £ul ofi 153 

Ulster, plantation ofi 133 
in 19ih century, 332. 334. 333-7. 
see also Northern Ireland 
"Undertakers”, 174, 183 
ui Ireland. 437 

Unemploymeni Assurance 33oard. 319 
Unifotituty, Act ^Edward VL, First, 
73.74 

Second, 74-3 

Eliubethan, 79, 80, 82, 84. 90, 16S 
RestotatioQ, 240, 26S, 284 
Unsoo, paihamcntaiy, with Scotland, 
Aa ofi set Scotland 
Unioo Clubs, 399 
Unson of Crowns of Englaud and 
Scotian^ set Scomnd 
I/mon with Ireland, Act ofi set lec- 
land 
Umverutses 

attitude ofi towards Refonnation 
Irgulatioo, 63 
Cambridge. 263. 284. 323 
Dublin, 417 n 
Indian, tee India 
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Uni\ eraucs — eenij, 

London, 47 

Oi:li of Supremacy unpowo on 
giaduatcto4 
Oxford, sd JA 284. 32J 

parliamoifarj’ «pfe*aiUlion oC 

JJS. J74 « . IM. <7t. 47J 

piessci, ii6 

Quecn't Univemiy in beiand, 440 
Royal Um\«iity of Ireland* $J« 
Sfotcuh, 417 

leaclung of Roman and Canon Law 
10,^9 

Urliaa dumeu, J14, $15 
Ujei, Statute of, 132, 144 
Uuliunanr, 370 
Uxfcndge. Tteity of) 219 


ValcBcae, Besjanun. 2oi 
Vane, Strllaary (elder), 213. 

(younger), 139 
Viutairt Cdtr, 202 
Vesset. Ttioaui, 239 
VeteetuaDg. Peace of. J4S 
Venucuur Freaa Act (Indu), 54I 
Vatmenu, ecclesiani^ 84, (8. 90. 

170 

Vestry. 129, if« 

Veto, royal, 297 

Vicar •GamL ro} aL ^ 67. ^ 91 
VKe>CliasccUot of Coutt of Oiaii' 
eery. 390 

Victona, Qu^ 377. vA *07. «»*. 
4t9. 487. jm 

Vicroru, Suie ot 447, 546 
Vintnen’ Company , aoa 


Wages, fixing oC by J P »• 227 23a. 
StJ 

Wakefield, Tdwaid Gibbon, 445-6 
Wales, Arthur Prince ofi 2$ 

Wales and the Marthes, ^mol of. 3. 
25, U) 124.182 

Wale*. ITioapality of. ri. 24 <•> I2J 

3W 

Wald 

new fOiai Q ts formed w, 123. 124 
teptesestatioa ofi in PuIuoicbc, 

S2J ijS-9. 140. 402. 474 
union ofi u, ith EngCand. rj] 
Walpole. Sir Robert, 298 jo], 308, 
320. 332. 334. 33d. 3i<4. 412 


Walsuigluin. Sirlirana^ HJ 
W^tcr, Chief Baton, 200, 202 
Wm 

WotU. Rat, 458, $03, 5J9. 53^. 

J42.550 

Wofld, Se«5tj4 459. 505. 509, 558 
Cavil. 218 J” 

Crunean.4t9 

Seven Yeats. joS, 3J3, 357 

South Afijeau, 502 

Spamdk Succession, of the, 282 

Sudanese, 501 
Thirty Yean, 2O5 
! War O&e. 353. 501-2. 503, i<H 
Cabuici. rrv Cabinet 
Counnl, 503 

Odfce; iJ 3 , 5e>t-2. 50J, yat 
Seattary of Sure tot, 385. 503 
Warbcck. Pcihin. 9, 25 
Wanjens ofthcMatches, 25. 2d, }25« 
ud 

Wasdihips. feudal, 11 
Wadtam, Wilham, Archbishop of 
Canierbury, 62 

Warwick. Dudlex , Earl ofi ttt North* 
umberlano 
Edward, Bail ofi 9 
Warwickaiure, urban freeholders ut, 
4£>3 

|V«r«a V Wabrr, 425 
"Ways and tneaiti”, 282, 424 
U'relA 0/ Narionr, 369 
"WcUare” State, 459. 509. $10 
Wcfiingtos, Arthur Wcil^ey, Duke 
oC 406. 407 4t4*41» 

Welsh Duestablishineot Act, 481 
Wendover, 403 
Itmkfiait rerrm Cue, 414 
Wcotwortlx PauV 2JS), >49 
Wentworth. Ptiet, 139, 149 
Wentnorth, Tho&ia^ Earl of SiiaC- 
ford. 183, 190. 196, 197, 209, 
2to. 2it. 2s3. 2t7.M9 
Wtakyaaism. 430 
' t4bic,Coaiiai’oc''(fie. rr4 
Wesibory. demon at, 140, >51 
Western Austnlu. 545 
Wctrlndianlslands. 353. 356 
Wntminster, 219 
Weaurunstef, bnhopne ofi 69, 7a 
Couruac, 28, 32, 131 
electorate ofi 325. 356, 30< 
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Westminster Abbey, 40, 7(5 WorUiouses, s^S 

Palice of. 19, 20, 24, 40, 143 Works, Board of, 300, 304 

Statute of, jss, jjj Ministry of, 511 

Treaty of, 253 Odicc of, 511 

Westmorland, county of, 2 S> 125, 3*j Woaon, Nicholas, 1 14 
Earl oC Neville, 8 j Writs 

Weston, Richard, Lord Treasurer, of assistance, 359 

196, 203 ofrertiurun, 523, 529 

Wharton, Thomas, Marquis oC 283 of consultation, 131, 132. 198, 200 
Whigs, 242-3, 237, 238, 260*2, 267, of election, 326 
269, 270, 272. 273, 277, 298, ofetror, 210 286 

299. 317. 321, 322, 326, 331, under Great Seal, 26, 274 

33 *. 335 . 33 fi. 337 . 339 . 340 . ofhflieaj corpus, 201, 230. 239, 524 

344 . 377 , 383. 400. 403. 406. ofiTMBi/jmus, 323, 527 

407, 411, 413. 416. 430. 43* of privilege, 147 

Wbte Hall, 24, 130 under Privy Seal. 21, 119 

Whitgift.John.archbishopofCantef of prohibition, 198, 323, 329 

bury, 91, 92, 114, 167 of u-arranto, 260 

Wilkes, Jc^, 309, 310, 3 1 1, 341,342, of subpoena, 130 

343 . 384, 396 of summons to House of Lords, 137 

il^fltesv IVooiiio Wyatt, Sit Thomas, 97 

WiUiim III (of Orange). a33, 267, Wyndham, Sir William. 333 
268, 269, 270, 271. 273. 304. 

307, 318, 321, 373, 428, 436 Year Books, 28 
WiUiam IV, 382, 3S9, 413 YeUerton, Sir Chiutopher, 149 

Wills, Statute of, 132 York 

Wiloiinecon, Spencct Compton, Catl archdiocese of, 49 
of. 32c. 333 . 334 my oC 212, 217 

Winchester Ccmvoeaiion, 48, 61 

borough of 323 county of, 26, 123, 139, 323, 397, 

tnatquisate of, 137 400,403 

Wuiwood, Sir Ralph, 176 Court of Chancery of, 48 

Wolsey, Thomas, Cardinal, 14, 1$), York. Duchess of 11 
55 . S6. 57 . 60 Elizabeth of 9 

Women's suffrage, 471, 475 House of 3 

Wood's halfpence, 436 hercdiury claims of 6, 9, loi 

Woodfall, 342 Jatnei, Duke of 246, 232, 235 237, 

Worcester, battle of 223 258. 239, 343, and see James H 

Worcester, county of and Council of Yorkshire Aisociation, 39S 
Wales, 23 Young Irclanden, 441 
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